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MPEANCANOBWME

3akoHogaTenbHble NpoekTbl M. M. CnepaHCKOro AaBHO BOLW/N
B 060p0OT HaAy4YHO-UCTOPMUYECKON nmnTepatypbl. OHU HEN3MEHHO
paccmaTpuBalTCad BO BCAKOW MOHOrpaguu, u3sydawlield BONPOCHI
BHYTPEHHel MONNTUKM WAU NONMUTUYECKUX ugen Havyana XI1X B.
Be3 M3NnoxXeHUA MX cofep>XaHUsA N OUEHKU WX 3HavyeHUs He 06Xo0-
ANTCA B HacToslee BpeMs HU OAMH 06WMiA Kypc uctopum CCCP:
HecmoTpa Ha o6uWienpuU3HaAHHYI BaXHOCTb WX A/ UCTOPUYECKOrO
nccnefoBaHMsA, Mbl A0 CUX NOP He MVMeeM KPUTUYECKOro wux
n3gaHus.

Mocne BbICbIIKM CnepaHCKOro Bce ero dymaru 6blan oneyaTaHsbl
N jaxe cylecTBOBaHME 3TUX MNPOEKTOB 0Ka3asnoCb TaWHOW, W3-

i BECTHOIM OTAEeNbHbIM NUWb AULaM.

BrnepBble HeKkoTOpble cBefeHWSA 0 npoekTax CnepaHCKOro co-
obwunn B neyatm H. V. TypreHes, B apxuBe KOTOPOro OHW OKa-
3anucb. B cBoem u3BecTHOM Tpyae «Poccusa m pycckme», Bblilwea-
wem B 1847 r., H. . TypreHeB NOMecTUN1 «HECKONbKO BbIAEpPXEK»,,
KOTOpble OH, MO ero Npu3HaHuio, caenas U3 «NPOeKTOB 3TOr0 rocy-
0apCTBEHHOro feATensA», Korga OH WX «BMNepBble yuTan». TypreHes-
CBeNl CBOW BbiAep>XKW B aBa pasgena. OAHW BblAEPXKW 6blAM UM

S FAHTBE CO AH CCCP caenaHbl, No ero cnosam, U3 «BBefeHUA B MPOEKT KOHCTUTYLMNOH-
S >.c. nyén. HayyHo- HOro ycCTpoOWcTBa rocygapctBa», Apyruve e — un3 «lpoekTa KOH-
CTUTYLUMOHHOrO ycTpoicTBa rocygapctea». [lleyatas 3Tm fgBa pas-

TEXHUYECKasa 0..0/IMNTEKB yu yerp yAap A p
fena TypreHeB 06Hapy>XXwWn «nNpoTUBOPeYUd, BMPOYEM, Maso 3Ha-

YnTeslbHble», MO3TOMY OH CYMTaN, YTO OHW OTHOCATCHA K ABYM Mpo-

ynb jt/ eKTaM, cocTaB/IeHHbIM B pa3Hoe Bpems.l
Bblgep>xKu, HaneyataHHoiw H. W. TypreHeBsbiM, Ccbifrpanun cyuie-
CTBEHHEWLW Y ponb nNpu nocaeaywleM W3y4YeHUU B3rNA40B ri

1 N. Tourguenefl. La Russie et les Russes, v. |. Bruxelles,
1847, cTp. 423—430, 430—447. Cp.: C. H. B an K. 3aKoHogaTeNbHble-
npoekTel M. M. CnepaHCKOro B neyaTum W B pyKonucsax. WMcTopuueckue 3a-
nuckn, T. 54, M., 1955, cTp. 464—472, rae yacTb faNbHelWuUXx 3ameyvyaHui
n3noxeHa nogpobHee.



peatenbHoOCcTM CnepaHCcKoro. OHWU B TeYEHME HECKO/TbKUX AeCATUNEeTUM
ABNANNCbL OCHOBHbIM WCTOYHWKOM ANSa BCexX paboT, B KOTOPbIX
ropopmnsiocb 0 CrnepaHCKOM B caMblili 6necTAWMA Nepuog ero rocy-
[apCTBEHHOW [eATeNbHOCTU.

Mpaspa, B 1857 r. poyb CnepaHckoro, E. M. ®ponoBa-ba-
aopeeBa, nepepana B My6nuuyHyw 6mbnmnoteky B [leTepbypre 06-
wnpHoe cobpaHue 6ymar cBoero oTua 4epe3 MOCPeACTBO
M. A. Kopta, KoTopbli B TO BpeMsS Yy>ke 6bls1 3aHAT NOATOTOBKOI
6norpagunmn CnepaHckoro. Cpegn nonyyeHHbIX 6MbnuoTekon bymar
6blna M kKonuma npoekta CnepaHckoro 1809 r., Tak ocHOBaTe/NlbHO
BMNOCNEACTBUN  3aTepsAHHas cpeau ocTaBaBLWIWMXCA HepasobpaH-
HbiMM 6ymar CnepaHCKOro, 4T0 HM cam 3aBejoBaBLIWIA Torga
PykonuncHbim oTaeneHvem A. ®. BbIYKOB, HW €ro CblH N MPEEeMHUK
N. A. BblykoB 06 3TO KONMWUW HUYEro He 3Hanm.2 CocTaB/iAsA CBOI
N3BeCTHYl 6uorpacduio CnepaHCKoro, KoTopas npowsa LeH3ypy
camoro AnekcaHgpa |l, Kopd nonHocTblo yTamn cogep)xxaHue
cTaBwWero emy m3BecTHbIM npoekta 1809 r.3 OH TO/IbKO YMOMSIHYN
06 «06WIKMPHOM 3anucke, MNOY4TU Ueno KHure» CnepaHCKOro wu
Hanucan NUWb, 4TO W310XEeHHbIA CnepaHCKUM naaH 6bln «KOAOC-
cafileH» W 4YTO OH 3aliMeT «HeKorga Ba)KHYK CTpaHuuy B UCTOPUN
Poccun n B 6uorpadmn nmnepatopa AnekcaHgpa I». Bce ato Kopd
3aK0UYN YTBEPXKAEHMEM, 4YTO «He 34eCb MecTo pasbupaTb Ha-
YNHAHWNA, HEeJOCTUrwme MNOMHOW 3penocTm u camum UM [AnekcaH-
apom 1] BRocneacTBUM MNOKUHYTbIE».4

Kak wn3BecTtHo, H. . YepHblWEBCKNIA 0T03BasncCsd Ha KHUTY
Koptda uenon crtaTtbein «Pycckunii pedopmartop». YepHblWEBCKNA
0TMeTWUN, 4YTo B KHuUre Kopha «0co6eHHO 4yBCTBUTeseH npo6en
B W3/10)KEHMWN NaHa pegopM, COCTaBAABLWIUX MpeaMeTbl 3aHATUN
CnepaHckoro ¢ umMmnepatopom AnekcaHgpom | B nepuoge mMexay
aphypTCKNUM cBMAaHMeM U BOWHOW 1812 r.». OgHakKo N0 noBoAy
OTCYTCTBMA 93TOW rNaBbl YepHbIWEBCKUA WPOHUYECKU 3aMeTUN,
4yto «ecnn 6apoH Kopth HaxoguUT HeyMeCTHbIM HaC 3HAKOMUTb»
¢ nnaaHoMm pedopMm, «TO camo co60M pa3ymeeTcs, UTO Mbl AOJDKHBbI
cornacntbcsa ¢ 6apoHom Kophom OTHOCUTE/IbHO HEyMecTHOCTU
NogobHbIX 06bACHeHWUM». TpyaHO npeanosaratb, 4YTobbl YepHbl-
WeBCKNM He 6blN 3HAKOM C KHUron H. . TypreHesa, ogHaKo 3Toro

2 CBaAska 6ymar CnepaHCcKOro, cojepxauwiaa 3Ty KOMNMUK, o0Kasanacb
nexauwyelhi coBceM O0TAeNbHO (B APYroM MOMeLW,EeHUN) OT OCHOBHOFo co6paHus
6ymar CnepaHCKOro; oHa 6bl/la o6HapyXeHa nuwb B 1948 r. B. I'. lelimaHoM,
nwbe3Ho MHe ee Torga npejocTaBMBWIKMM Ans paboThbl.

3 M. A. Kop ®d >XwusHb rpaca CnepaHckoro, 71, |I. ClM6., 1861,
cTtp. 110, N3; Kopdh B nucbme A. ®. BbiukoBy B 1863 r. npusHaBancs, 4To
ymonuyaHue o npoekTtax CnepaHCKOro 6bis10 06yCNn0B/eHO TeM, 4YTO OH He
Xenana «BoCKpewaTb» 3TU «yTOMWYECKUE MNNaHbl» B rofbl, Korja «BCA Hawa
aTmocthepa Oblna 3anosiHeHa HeCObITOYHbIMU KOHCTUTYLMOHHBIMW MeyTaMu»
{Pycckana ctapuHa, T. 109, 1902, cTtp. 172).

4 M. A. Kop d. >XwnsHp rpada CnepaHckoro, T. I, ctp. 110— 113,

3HaKoMcTBa, ec/in b6bl OHO U 6blN0, YepHbIWEBCKNA B CBOEl KHUre
HUKaK 06Hapy>XuTb B TO BpeMs, KOHEYHO, He Mor.5

Bbigep>Xkn mn3 pabor CnepaHcKoro, HaneyataHHble H. N. Typ-
reHeBbIM; BMepBble 6bl/IM BBEAEHbl B 0060pOT PYCCKOW MNOALLEH3Yp-
Holi nmeyatm A. H. MbiNMHbIM B 1870— 1871 rr. B €ero U3BeCTHOM;
Tpyae «O6uiecTBeHHOe ABWMXeHUe B Poccmun npu AnekcaHgpe I»,
neyartaswemca Torga B «BecTHuke EBponbi». [MbiNUH nepesen
30ecb 06paTHO Ha PYCCKUIA A3bIK TYpPreHeBCKUM (I paHLUY3CKUMi
nepeBoj «BblAepXeK» N3 MNpoekToB CnepaHCKOro. 3TU BbiAepPXKU
6611 Hane4yataHbl y [MbiNMHa Tak, KakKk OHW 6bIAM paHee Hane-
YyaTaHbl y TypreHeBa, B Buie ABYX pas3fesioB, C TeMW >e 3arosoBs-
Kamu. KoHeuyHo, MbINMH HXW C/I0BOM He YMNOMSAHYN NpU TorgawwHux
LEeH3YPHbIX YCNOBUAX, OTKyAa OH 3aumcTBoBas CBOW LUTaTbl, WU
HEMNOCBSALWEHHOMY 4uUTaTeNl0 MOrF/I0 KasaTbCA W [0/roe  BpemsA
Ka3anocb, 4YTO 34ecCb HaneyaTaHbl MOAJIMHHbIE PYCCKUE, a He rnpe-
TepneBlWWe ABOMHOW nepeBoj TeKCTbl CnepaHCKOro.8

B 1877 r. npon3owen HEKOTOPblI/Ai MOBOPOT B 03HAKOMJ/IEHUN
yyeHOro mupa ¢ npoektamum CnepaHckoro. B atom rogy B My6nmnu-
Hyt 6ubnunoteky B leTepbypre noctynuno cobpaHue pyKonucen
ymepuwero ceHatopa K. I'. PeNMHCKOro, KOTOPbI/i CO BPEMEHW MeH-
3eHCKOro rybepHartopcTtBa CnepaHCKOro U A0 KOHLUAa AHEW nocnej-
HEro Heus3MeHHO gBNANca 6AMXKaANWNM COTPYAHUKOM U NINYHbIM
cekpetapem CnepaHckoro. B cocTaBe 3Toro cobpaHmsa okasanacb
YyepHoBasa pykonucb CrepaHCcKoro, os3arsaBneHHana «BBegeHue
K YNO0XXEHUK rocyfapCTBEeHHbIX 3aKOHOB». A. ®. Bbl4KOB OLEHUN
3TO0 Ba)kHoe MOCTynJieHWe W pewnn ToT4yac MOArFOTOBUTb K Mneyatu
OTKpbITOe UM «BBegeHue» (MmeBwasca B bubnumoteke kKonmsa ero,
04YeBMAHO, Oblsla eMy Heu3BeCTHa) M BKJKUYUTb €ro B 0o4vYepeaHOW
ToMm «C60pHMKa PycckKoro wuctopmyeckoro obuiectsa», BMecTe
¢ «OTuetom B genax 1810 r.» CnepaHckoro. Tom (21-i) 6bin B Ta-
KOM Buie HabpaH u gaxke cBepctaH. OagHaKo ocTajica B HaneyaTaH-
HOM TOMe TO/bKO «OTueT». 3aBefoBaBLIMIA B TO BpemMs u3gaTesib-
CKMMN penamMmun Pycckoro uctopmyeckoro obuiectBa M ceKkpeTapb
ero A. A. lNonoByoB Nucas, 4To nNnevyataHne «BeegeHNA» «<NnprusHaeTcA
NOMIOXKNTENbHO HEBO3MOXHbIM; MO B3rnfAgam M. B. 4. TOM [Jaxe
He 6bln 6bl BbiNylwleH». CoxpaHWBLIAACA KOppeKTypa HabpaHHOro
«BBefeHUA» nokasbiBaeT, 4To A. @®. BblukoB HamepeH 6bl1 ne-
yataTb TONIbKO OKOHYaTeNbHbIA TeKCT 3anuncku, OnNycTusB 3a-
YepKHYTble MecTa TeKcTa, KaK ganee yBUAWUM, B HEKOTOPbIX OTHO-
WEeHNAX BecbMa CylWecTBeHHble. XO0TA pykKonucb «BBegeHusaA» un
He 6blna m3gaHa, 04HaKO BCe pykonucu cobpaHMsA PenmnmHCKOro
6b1nn TOorga ke noapo6Ho onncaHbl A. ®. BbIYKOBbIM B HaneyaTaHHOM

5H. . UepHb WeBCKUMR, MonHoe cobpaHue COUYMHEHWNIA,
T. VII. M. 1950, ctp. 795.

6 A. H. MbinnH. Ob6uwecTBeHHOe [ABMXeHne B Poccum npu  Ane-

kcaHgpe 1. Usa. 4-e, CM6., 1908, ctp. 150— 172.



Bckope OTtyeTe nyb6nuyHoii 6mbnuoTekn 3a 1877 r.7 Bnarogaps
coobuweHunto «OTyeTa» pykonucb «BBegeHUA B YNoXXeHue rocygap-
CTBEHHbIX 3aKOHOB» TOTYyac cTasla NpegMeTOM YYEHOro Wn3yyeHus.
Y>xe B ToM e 1879 r. ee yntmpoBan B OAHOM M3 CBOUX paboT n3-
BECTHEMWMIA UCTOPUK pycckoro npaBa B. WN. CepreeBny.8 BHuma-
TenbHeliwnm ob6pasom ee paccmoTpen HeCKOJ/IbKO nosgHee
B. WN. CemeBckuii, kKorga pa6oTtasn Haj CBOUM O6LIMPHbLIM UCCNE[O0-
BaHWEM, MOCBALWEHHbIM UCTOPUN KPECTbAHCKOro Bornpoca B Poccun.

Ha6nwopgenna B. WN. CemeBCKOro Hafj 4YepHOBOK PYKOMNMUCbIO
«BBefgeHnA» BHEC/IM HEKOTOPYH SACHOCTb B BOMPOC O MPOUCXOXKJe-
HUN N 3HAYEHUN TYpPreHeBCKUX Bblgep>kek. B. N. CemeBckuii ycTa-
HOBWJ/1, YTO NepBasa rpynna 3aTux «Bblaep>Xek», Kotopytwo H. N. Typ-
reHeB HasBa/ Bblaep>XXKamMu 13 «BeeaeHns B NMPOeKT KOHCTUTYLMOH-
HOro ycTpoKcTBa rocygapcTBa», sBNsAeTcad B [eWACTBUTE/IbHOCTU
Bblep>XKaMn VUMEHHO N3 «BBeAeHNA K YT0OXKEHUI0 TocyAapCTBEHHbIX
3aKoHOB». C/l0)KHee 0Ka3asioCb C YCTaHOB/IEHWEM MWCTOYHWUKOB BTO-
poi rpynnbl BblAepXXeK. TypreHesB, KakK Bbilwe 6bIJI0 0TMEYEHO,
HasBas UX BblaepXKamMu M3 «MpoekTa KOHCTUTYLWOHHOrO YCTPOW-
cTBa rocypgapctBa». B. WN. CemeBCKWIi npu nomow,m TOM >XKe 4yep-
HOBOW pykonucun «BeepeHus» Tenepb onpefenuns, 4To oAHa 4acTb
3TUX BTOPbIX BblAepPXeEK Oblsla 3aMMCcTBOBaHa M3 3TOro e «BBepe-
HusA». OfHaKo ocTanacb gpyras 4acTb BblJep>XeK BTOpPOA Typre-
HEBCKOW rpynnbl, UCTOMHUKA MPOMUCXOXAEHUA KoTopbix B. WN. Ce-
MEeBCKOMY He yaanocb YyCTaHOBUTbL. OAHaKo MMEHHO HeyCTaHOBJ/IEH-
HblA UCTOYHUK 3TOW 4YacTU TYPreHeBCKUX BbIAepXeK npeactaBnan
0cob6bI MHTepec. Y>xe H. . TypreHeB O0TMeTUA B M3naraembix
30ecb B3rnsjgax «MnpoTUBOPEUYUs» MO CPaBHEHWUI CO B3rnsgamu,
U3M0XXEeHHbIMU BO «BBegeHuu». H. V. TypreHeBy 3Tu npoTuBope-
4na  Kasanucb «masio3HauuTenbHbIMU». B. W. CemeBckuii, o06Ha-
PYXXWB, UTO HEU3BECTHbI UCTOUYHUK ycTaHaB/iMBas MHCTUTYT malio-
paTta, fO TOro BpemeHW B Poccum He uMeBWUICA, WUMEHHO 3TOT
NMPU3HaK cYes BeCcbMa CYLLECTBEHHbIM /1 XapaKTEPUCTUKU U UCTOY-
HUKa n B3rnapos CnepaHckoro. CeMeBCKWI ycMOTpen B 3TOW Mo-
NbiTKe BBeAeHUA B Poccuum mariopaTa BO3J4eNCTBME KOHCEPBATUBHbIX
aHTNUACKMUX NOPAAKOB, W MNPeanosioXuna, 4YTo ocTawwanca ewe
HEW3BeCTHOMW B MOMHOM Buie 3anmcka CnepaHCKOro, cogepxauias
TakKme KOHCepBaTMBHbIe B3rNAAbl, ABMAETCA NO34HUM Npou3Bepe-

7 Bymarun, nepefaHHble n MNy6nnuHyto 6ubnmoteky K. . PenunHCKUM,
onucaHbl B «<OTueTe My6NMYHOK 6ubNMoTekn 3a 1877 r.» (CMe6., 1879, crp. 19);
3anuncka A. A. TllonosuoBa M KOppeKTypa uWeBbllWeWNX B CBeT CTp. 447—
502 21-ro Toma «C6opHMKa PYyCCKOro MCTOPMYECKOro obuiecTtsa» HaxogaTcs
B PykonucHom otgene Tly6nuyHoii 6M61MOTEKM B cocTaBe cobpaHusa aBTo-
rpacoB; cp.: KpaTkunii otuer PykonwucHoro otgena (FocypapcTBeHHas
My6nnyHaa 6ub6nuoteka mm. M. E. CantbikoBa-leapnHa) 3a 1914— 1938 rr.
., 1940, cTp. 117.

8B. . Cepreesuuy. locypapcTBo M npaBo B uctopunm. COOPHUK
rocyfapcTBeHHbIX 3HaHuiA, T. VII. CM6., 1879, cTp. 28, 93.
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Huem CnepaHCKOro, HanucaHHbIM MOC/e ero CCbI/IKW N MepeHeceH-
HbIX WM HeB3roa.8

Apyroii HemanoBa)kHow 3acnyroihi CemeBCKOro 6bi710 TO, 4TO
MOH He OrpaHuymnica MNOBEPXHOCTHbIM W3YyYeHUEM OKOHYaTeNbHOro
TeKcTa 4YepHOBOW pykonucu «BBegeHus», HO nocTtapasnca paso-
6paTbcA BO BceM xoae paboTbl CnepaHckoro Hag Heto. H. N. Typ-
reHes, Kacascb nnaaHoB ChNepaHCKOro, ynpekas ero B TOM, YTO UM
«060iileH 6bln1 BOMPOC 06 «yHUUYTOXEeHUU pabcTBa» M UTo y CnepaH-
CKOro «HeT HWu4yero, 4YT0 MOrfo0 6bl 3amHTepecoBaTb Macchbi», %0
TaKk Kak OH o6bowen B CBOEM COYMHEHWUW BOMPOC O KPEMOCTHOM
npase. CeMeBCKUI e 06Hapy>Xwun cpean 3ad4epKHYTbIX W He Mo-
naBWMX B OKOHYaTeNbHbIA TeKCT 4vacTen «BeegeHua» (a Typre-
HeBY Obl/1 3HAKOM MO KOMNWW TONIbKO 3TOT OKOHYaTeslbHbIA TEKCT)
Tak>ke Uesbli KYCOK TeKcTa, cojepXXal Wi npoekT HeMeAsIeHHOro
yCTaHOBNEHUA JINYHOW cB06OAbI KpecTbAH. [Mo-Bugnmomy, CnepaH-
CKWIA 3a4yepkKHyn 3Ty 4yacTb «BBepeHus», cymtanacb co B3rnsgamu
AnekcaHgpa |I.

UepHoBasi pykonucb «BBeseHus» Gblna BCKOpe 3aTeM CpPaBHU-
TeNbHO NOAPO6HO M3N0OXeHa B Tpyae npodeccopa [emMnaoBCKOro
topunanyeckoro nuuea B. . LWernosa o NocygapcTBeHHOM COBeTeE.
LWWlernos, caenas war Hasaj no cCpaBHEHWK C BHUMAaTe/bHbIM aHa-
nn3om CeMeBCKOro0, cymTas, 4To TeKCT TypreHeBa U TeKCT YepHOBOW
pykKonucu ABAAKTCA ABYMSA pefaKLUMsaMWU O4HOrF0 M TOFO >XXe Tpyjaa.
LllernoB BMecTe C TeM cAenas HekKOTOpoe OTKpbITUe, yKasaB 4TO
B fenax Komuteta 6 pekabpsa 1826 r. coxpaHwuiacb ewe ogHa
pykonucb «BBegeHuna».11 OpaHako LUlernos He yaennn xapakTte-
pUCTUKe 3TOW PYKONUCM HUKAKOro Mecta B CBOeM 06beMUCTOM
Tpyae.12

MepBbl, OKOHUYMBLUWNICA 61arononyyHo, OMbIT U3JaHUA B MOJ-
HOM Buae «BBefeHMA K YNOXEHUI rocygapcTBEHHbIX 3aKOHOB»
«6bl1 caenaH reHepanom-ncropnkom H. K. LWunbaepom B npunoxe-
HNAX K ero u3BecTHOM moHorpadum 06 AnekcaHgpe |I. Cpegn bymar
Wnnbaepa, cogepXawmx MHOTMe M3 UCMNO/b30BaHHbLIX UM B MOHO-
rpadomm MaTepmanos, He o0Kasanocb, OA4HAKO, HWKaKOW Konuwu

9B. M. CemeBCKUINI. KpecTbsAHCKMI Bonpoc B Poccum B XVIII
™ nepBoii nonoBnHe XI1X B., T. I. ClM6., 1888, cTp. 341—342; ero xe cratbs
-«CnepaHckuii» B «QHUUKONEAMYECKOM  c/loBape» Bpokraysa— EdpoHa

(r. 61, CMN6., 1900, cTp. 188—192); nonHee Bcero 3ToT B3rnag csoii Cemes-
CKMin o6ocHoBan B 1906 r. B cTaTbe «Bonpoc o npeo6pa3oBaHMM rocygapcTBeH-

Horo cTposa B Poccum B XVIII un nepsoil nonosuHe XI1X B.» (Bblnoe, 1906,
Ne Ij cTp. 33 un 41).

10 H. N. Typrenes. Poccua n pycckue, 7. I. M., 1915, cTtp. 383,
384.

11 B. . CemeBCKMNIi. KpecTbsAHCKMH Bonpoc B Poccuun, 1. |,
«Ctp. 343—344.

2B. T. Wernos. FocypapcTBeHHbIi coBeT B Poccuum, B 0co6eH-
HOCTM B LUapcTBoBaHWe wmnepartopa AnekcaHgpa |, 1. |. Apocnasnb, 1892,

«cTp. 828 n cn.



«BBefeHusA», KoTopasA cooTBeTcTBOBasia Obl HaneyaTtaHHOMY UM
TEKCTY. A MeXAy TeM 3TOT TEKCT BO MHOFOM OTKJ/IOHSAeTCHA OT BCeX
M3BECTHbIX HaM pykKonucel (M MOAAVHHBIX WU Konuii) «BBegeHUA».
B. N. CemeBCcKUiA npeanonoxXun, uto Wunnbgep nevyatan «BeegeHue»
no «BecbMa HeuUcnpaBHOMY CMUCKY C MCKaXKawuWWMu CcMbICA OWKNG-
Kamu». G. M. CepegoHuH, cpaBHUB TeKCcT LUwunbgepa c¢ TeKCTOM
CemMeBCKOro, Halles, 4TO OHW «BeCbMa 3Ha4YuUTe/IbHO pacxofAaTcs
Mexay co6o» M NpeanonoXun, 4to B pykax y LWwunbaepa 6bina
«cnegywuLas pegakuma npoekTa». OaHako CepefloOHUH 06Hapy>Xun
N TO, YTO TeKCcT Wwnnbaepa cogep>XXUT BCTaBKY M3 «COBCEM APYroro-
npoekTa», npoekta o0 pedopme CeHaTa.ld3 Kak Mbl yb6egumca wu»
JanbHeWWwero M3sI0XKeHNA, B HacTosilllee BpeMs B HalleM pacnops-
XXEHUN MMeeTCA M camaa paHHAs pefakuus «BBefeHUA» N OKOHYa-
TeNbHbI/A caMblii NO3AHWA ero TeKcT. [M03TOMY Mbl MOXXeM Tenepb
C YBEpeHHOCTbI yTBepXAaTb, 4YTO HaneyaTaHHbii LWunbaepom
TEKCT He fAABNSAeTCss HUKaKoi ocoboin pepakumen «BeepeHus». He-
MCAPaBHOCTMU XXe WNNbAEepOBCKOro TekcTa «BBegeHnsa» noBTopaTCca
N B APYrux u3gaHHbiX LWunnbgepom TekcTax npoussegeHwnin Cne-
paHCcKoro un 06ycnoB/eHbl HEOPEXHOCTb W [aXke HEeBeXeCTBeH-
HOCTbO B OTHOWEHWUW K WU3JaHUK TEKCTO0B, CBOMCTBEHHbLIMMU
B TOM e mepe Wwunbaepy, Kak n gpyromy reHepany xe H. ®. Ay-
6poBUHY.14

OpHako LWwunbaep cBoMM, MNyCTb WM HENPUTOAHbLIM, W3LAaHUEM,,
oKasasl HayKe cyllecTBEHHYI ycnyry. Tenepb Obl1 CHAT 3anpet,,
MellaBLWKWi B TeyeHUe CTONAbKUX [ecATUNeTUi wusgaHuw Tpyaa
CnepaHckoro. B. V. CemeBCckuii Hemeans BOCMonb3oBanca npepno-
CTaB/IEHHO BO3MOXHOCTbIO U wn3gan «BeegeHue», NO-BUAMMOMY,
no TeKCTy, NOATFOTOB/IEHHOMY YXXe B ceMupgecaTbix rogax A. ®d. Bbly-
KOBbIM; Tenepb OH elle pa3 6bl/1 CBepeH C pykKonucbio yxe U. A. Bblu-
KOBbIM. TakuMm o6pa3oM, HakKoHeu, 6bl1 M3gaH Xo0TA 6bl TONbKO-
OKOHYaTeNbHbIA TEKCT YepHOBON pykonucu «BsefeHusa» 6e3 npwu-
BeleHUA KakKux-nn6o nepBoHauyas/ibHbIX €ro BapuMaHTOB, 3HauyeHue-
KOTOpbIX 6bI/I0 YCTAHOBJ/IEHO, KaK Mbl Bbille MoOrnm yb6eamTbes,
cammum B. . CemeBckum.15

Heckonbko no3xe C. M. CepefOHWH B CBOe W3BECTHOW 6uoO-
rpaum CnepaHCcKoOro, ndgaHHoii B 1909 r., oTMETU/, YTO PYKONUCh,
n3gaHHas B. . CemeBCcKNM, YyepHoBas. CepeflOHUH cymuTan NoaToMy,

13 N. K. Wunobopagep. Wmnepatop AnekcaHgp I, 1. W. 2-e wu3g.
Crne., 1904, ctp. 372—395; B. . CemeB C K 1 li. [lNpeancnosne K usga-
Huto «BBefeHusi». Mctopuyeckoe o6o3peHume, T. X. CIM6., 1899, cTp. 2;
C. M. CepepOHUH. M. M. CnepaHckuii. Pycckuii 6Guorpaduueckni
cnoBapb, TomM «CmenoBckuii— CyBopuHa». CIM6., 1909, cTp. 197—198.

14 Vimeto B BUAY TekcT Pycckoil Mpasabl M. W. MecTena, usgaHHbIA no

kKonuwn [y6poBuHa (TOYHEe — W3TOTOBJIEHHOW ANA HEro); HECOMHEHHO TaK >e-
roTOBUNUCb TEKCTbl AOKYMeHTOB M Ansa LWwunbaepa.
15 «BBepeHne K YNnoxeHUw rocygapcTBeHHbIX 3aKOHOB» n3gaHo-

B. N. CemeBckum (Mctopuyeckoe o6o3peHune, T. X. CIl6., 1899, cTp. 1—62)_
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4TO «efBa /IN pycCKas HaykKa WUMeeT NpaBO YCMNOKOUTbLCA Ha fo0-
CTUTHYTOM ycnexe». «HecomHeHHO, — nucan CepefoHWH pganee,
6blna pykonucb, KoTopyt CnepaHckuii npeactaBua  rocygapio
nMnepaTopy; Mo BCeW BEPOATHOCTW, Ha 3TOMN PYKONUCU [OSKHbI
6bITb MOMeTbl rocygapsa». OgHaKo, KakK 3T0O HU cTpaHHO, CepefOHUH,
npon3BoAsA CBOM po3biCKM B ApxuBe [ocyaapCTBEHHOro CcOBeTa,
orpaHuMunAca MNpPocMOTPOM ToNbKO fen KomuTeTa npegcepatenei
NocypapcTtBeHHoOro coseta 1810 m 1811 rr., HO COBCEM He 3ar/igHyn
B gena Komnteta 6 aekabpsa 1826 r.16 910 Tem 6onee yaguBUTENbHO,
4T0, KakK Mbl yNoMunHanAu Bbiwe, B. I'. WWlernos y>xe o6patuna BHUMA-
HUWe Ha HaxoAdauwyrca TamM pyKonucb «BBefeHMA K Y NOXeHUI
rocyfapcTBeHHbIX 3aKOHOB».

Mo wHunywnatmee, 6e3 comHeHus, B. WN. CemeBckoro, Cekuwus
pycckoin uctopum Wctopuueckoro obuiectsa npu [MeTporpajckom
yHuUBepcuTeTe B 3acegaHum 30 mapTta 1916 r. pewuna npuctynuTb
K n3gaHuio «bymar, coymHeHuU u nucem» CnepaHckoro. B cBA3n
c atum B. WN. CemeBcknini obpatmnca B OTaeneHUe UCTOPUYECKUX
HayK n unonornm AKageMmm HayK C COOTBETCTBYOLLER 3aMUCKOW.
B cBoeli 3anucke B. WM. CemeBCKMIA 0TMedan, 4YTo MosBUBLUEeCS
B 1899 r. m3pgaHme npoekta CnepaHckoro 1809 r. 6bin0 caenaHo
«6e3 BapMaHTOB, HaxoAsLWMXca B TOW e pykonucun umn. My6anuy-
HOMW 6MBAMNOTEKN, C KOTOPOM OH Obll HaneyaTaH». Onumpasicb Ha
«HEeO4HOKpaTHble yKa3aHWsA B pas3HblX apxuBax», 4YTO 3K3eMnasp
npoekTa 1809 r. 6bIn nepegaH AnekcaHgpy | v Hwukonatw |,
B. N. CemMeBCKMI cuuTas, 4TO0 «MOXHO npegnonaratb, YTO 39K3eEM-
nasap 3Toro npoekTta (6bITb MOXET, B OKOHYaTes/lbHOW pepakyuumn)
XxpaHuTca B 6Mbnmnoteke ero Besnmyectsa». B. WN. CemeBckuii cnpa-
BEANINBO YyTBepXfAan, yuTto «be3 pelleHWss Bonpoca O TOM, AENCTBU-
TENbHO /1M TaM HaxoAuTcAa pykonucb Tpyaa CnepaHCKOro B OKOH-
yaTe/slbHOM BUAe M coBNajgaeT /I OHa MO CBOeMY COAEPXXAaHWUK C ApY-
rMMK, y>Xe N3BECTHbIMU, eABa 1M MOXeT 6biTb OKOHYATENbHO peLlueH
BONPOC O TOM, C Kakoi pykonucwm crnefyeT neyataTb npoekT Cne-
paHCcKoro B HaydyHoM usgaHum». o npepnoxeHuto A. C. Jlanno-
AaHunnesckoro OTAefieHNE UCTOPUYECKMX HaYK U PUI0NOTUK MO-
cTaHOBMNO n3gatb Tpya B. V. CemeBCcKOro, KOTopbiii cogep>xan Obl
«B Hay4YHO-KpUTMYecKOM o6paboTke» npoekT 1809 r., a Takxe
3anuncky 1802 r., o KOTOpoW pedb nonpget ewe ganee.l7 B. U. Ce-
MEBCKMWI BCKOpe ymMep B CeHTA6pe Toro >ke 1916 r.

OpgHako peno, MM HavaToe, He 3amepsio. O6pasoBaHHasa Ans
NpeAnonoXXeHHOro o6WMpPHOro usgaHma 6ymar CnepaHckoro Ko-
Muccna npogosnkana pgelictsoBaTb A0 1919 r. m HeKOTOpble UTOrKU
ee [eATe/IbHOCTU He MOryT 6biTb oCTaB/lieHbl 6e3 BHUMaHusA. B ne-

10C. M. Cepof0oHMUWH M. M. CnepaHckuii. Pycckunii 6uorpagpunue-
ckMin cnosapb, Tom «CMenoBckuin — CyBopuHa», cTp. 197.
17 N3Bectna wumn. Akagemmun Hayk, 1916, Ne 4, cTtp. 1227, 1230— 1232.
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yaTm nNosABUJICA TONbKO MepBblli BbiNyck «TpypoB» Komuccun,
°AnaKko B PYKOMUCWU coxpaHunacb caenaHHas G. B. Bo3HeceHCKUM
o6wunpHaa o6ubnuorpagmna TpyaoB CnepaHCKOro M NnuTepaTtypbl
0 HeM, KoTopas [o/XKHa 6blna CcoCTaBUTb 4YeTBepTblili MX BbiNYCK.18

TakoBa [A0peBOMLMOHHAA UCTOPUKO-apxeorpadunyeckas cyabba
OCHOBHbIX 3aKoHOAaTeNlbHbIX MNpoekToB CnepaHCKOro. Po3bICKMU,
npegnpuHATbLIE B TeyeHMe MoOcAefHUX fieT, nNpuBeanM K 06-
Hapy>XeHWw paga pykonucen «BeegeHusa». BaXHeiwum WUTOrom
3Tux paboT Hafo cumnTaTb YCTaHOBNEHME TOW pykKonucu, KoTopas
n gna C. M. CepegoHuHa n gna B. WN. CemeBckoro cogepxana 6bl
OKOHYaTefbHbIW TeKCcT «BBeaeHMsA», TOT TeKCT, KOTOpPbIA 6biN npef-
cTaBneH CnepaHckum AnekcaHapy |. B. V. CemeBckuii nonaran,
4TO OHa [0/KHAa HaXxoAuTbCA B caMoii HeAOCTYNHOW W3 J0peBOSto-
LMOHHbIX 6Mb6noTeK, B 6ubnmnoteke 3MMHero geopua, B TaK Hasbl-
BaeMoW «coO6CTBEHHOM €. N. B. 6ubnotTeke».13Tenepb BCe PYKOMUCHbIe
MaTepuanbl 370l 6M6NMoTeKn XxpaHATcA B LleHTpanbHOM rocygap-
CTBEHHOM MCTOPMYECKOM apxumBe B MOCKBe, HO TamM WCKOMOI noa-
NWHHOW pykonucun «BBegeHus» He WMMeeTcA W COrnacHo cTapow
onncu pykonucen, XpaHUBLWINXCA B 3MMHEM fABoOplLe, Takoih pyKo-
nucu TaMm HUKOrga WM He 6bI/10. Hawnach e 3Ta pyKonucb B He
pa3s ynomuHaBwemcs ¢oHae Komuteta 6 gekabpsa 1826 r. m oka-
3anacb TOKW e PYKOMNUCbIO, Ha KOTOpYK B CBOe BpeMsa obpaTtumn
BHUMaHue B. LWernos. Ha 0610XKe 3TO pyKonucu mmeetrcs cob6-
CTBEHHOpy4yHasa nometa Hwukonasa | «B komuteT», npucyuwas
pykonucam, HalifjeHHbIM nocse cMmepTtu AnekcaHgpa | B ero kabwu-
HeTe MU HanpasB/eHHbIM Hwukonaem | gna paccmoTpeHnsa B KomuteTt
6 pekabps.

C. M. CepbfoHnH nonaran, 4To Ha 3TOW PYKOMNMUCWU [OJSIKHbI
nMmeTbca nomeTbl AnekcaHgpa |. [JelcTBUTeNbHO, Ha NONAAX ee
Mbl HaxoAuM pA4 KapaHfalwHbIX nomeT. Ha nepsblii B3rnag no-
YepK BCeX NMOMET He NMOXO0X Ha 06blYHbIN noyepk AnekcaHgpa | (ogHa
nometa Ha cTp. 168, cHocka 213, caenaHa COBEPLWEHHO WHbIM
NoYepKOM); OAHAKO ecTb M PYKOMUCWU, KaK Hanpumep N060MbITHLIN
HabpoCOK pacnofoXXeHUsa MecT 4/1eHOB HOBOro [ocyfapCTBEHHOrO

18 Onuncb 6ymar M. M. CnepaHckoro 1812 r. nog pea. Il. B. TonuubiHa.
{Tpyabl Komwuccuu no usgaHuio CcoUYMHeHWW, bymar u nucem M. M. CnepaH-
ckoro, Bbin. I, Mrp., 1916); BTOpPO/ BbINYCK «TpynoB» BKAYMA 6bl OMNUCH
6ymar CnepaHckoro 1839 r.; TpeTuii — onucb 6u6NMOoTekn CnepaHCKOro u
YeTBEPTbIN —eyNOMSIHYTYlD B TekcTe 6Gubnumorpacguio Tpyaos CrnepaHcKoro,
coctaBneHHytw C. B. Bo3HeceHCKUM. bubnunorpadguna ata XxpaHUTCa B HacTosiuee
BpemMa B Apxuse Akagemuunm Hayk CCCP, paspag IV, on. 1, Ne 245. Cp.
B TOM >e apxuse «O maTtepumanax Komwuccuu no msgaHuiw tpypsos M. M. Cne-
paHckoro» (. 133, on. 1, Ne 1097).

10 KpaTkaa onncb PYKOMMUCHBbIX MaTepuasnoB 3To 6ubGAMOTEKN KMeeTcs
B KHWre nocneaHero 3aBejoBaBlero 3Toli 6u6nmotekoldi B. B. LUernosa:
Cob6CcTBEHHbIE 0. U. B. 6UGNMNOTEKN N apceHanbl. KpaTKnii ncrtopnyeckunii ovepk.
1715—1915 rr. Mrp., 1917, cTtp. 163—169.
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coBeTa, rAe MOYepK BecbMa CXO0X C MOYEPKOM MOMeT Ha 3anuncke
CnepaHckoro. Kak 6bl 70 HU 6bl10, nomeTbl nu 3To AnekcaHgpa |
UAN KOro-nn6o n3 no3gHelwnx yntatenei sannckm B KomnteTte 6 ge-
Kabpsa, 04HO BCe >Xe 0CTaeTCs HECOMHEHHbIM, YTO B 3TOW pyKonucu
Mbl MMeeM OKOHYaTes/IbHYI pefakuuio 3anucku B TOM ee Bupge,
B Kakom CnepaHckuii ee npeactasmn AnekcaHgpy |. Takum obpa-
30M, Tenepb MOXET CYMTATbCHA PELIEHHbIM [/1aBHbIA BOMNPOC, KaKoW
TEKCT 3anuckm A0/KeH 6biTb MOJIOXKEH B OCHOBY ee M3jaHus.

BmecTe ¢ Tem Tenepb HalhigeH n pag konui «BeegeHus». O6
04HOM M3 HUX YNOMMWHAaNO0Ch Bbille, KakK 0 KOnNuu, BUAMMO, GbiBLUEN
B pykax Kopda u nonyyeHHol um ot goyepu CnepaHckoro. NMomumo
aToro, B lMy6nnyHoii 6mMbNMoTEKe MMeeTcs ele OAHA KOMUSA B CO-
6paHnn 6ymar CnepaHckoro. HakoHew, m B PykonucHom oTgene
MywknHckoro [loma cpean [OKYMEHTOB apxuBa 6paTbeB Typre-
HEeBbIX OKa3anacb TOXe KOMNua 3anncku: ee MPOUCXOXKAeHue, Be-
poATHee BCero, — M3 coctaBa 6ymar, ocTaBwWWUXcA B KabuHeTe
camoro CnepaHCcKoro nocfne ero apecta. Bce 3aTu konuu aBndawTCcsa
OTpaXkeHMeM TMNPOMEXYTOUHbIX CcTyneHeldi paboTbl CnepaHCKOro,
0T YepHOBMKA W [0 OKOHYaTeNnbHOro TekcTta. B Hawem usgaHuum
3TN YacTHble NONPaBKW He MPUBOAATCA, TaK KaK B MTOre OHU Hawnm
CBOE OTpaeHue B OKOHYaTeNbHOW pejakuuun «BeegeHUN».

Takum o6pasom, B M3JaHUM B Ka4yecTBe OCHOBHOro TeKcTa
«BBeneHna» BocnpomsBefeH TekKcT 6enosBo pykonucu ¢oHga Ko-
Muteta 6 pekabpsa 1826 r., npuyem B CHOCKax yKas3aHbl BCe MoO-
MeTbl, MMeKLWMeca Ha nonax pykonucm. UYepHoBas pyKOMNUCb
nocnyxwna pana otobpaeHUs B CHOCKax BapuaHTOB MepBOHa-
YyanbHOro TekcTta «BBegeHuA», a TakXe Bceli paboTbl CnepaHCKOro
Haj BblpabOTKOW 3TOro nepBoHayYaNbHOro TeKcTa.

BepHeMca Tenepb K «BblAepXXKamM» U3 NpoekToB ChepaHCKOro
B KHure H. WN. TypreHesa. OpgHa WX 4yacTb ocTaBajlacb, KaK Mbl
BMAeNn Bbllle, He onpegesieHa N0 CBOEMY MPOUCXOXAEHWUIO.
B 1906 r. B Bnbnunoteky AKagemMumm HayK MOCTYNUA CeMeliHblli
apxme bpaTtbeB TypreHeBblX, NepefaHHbln Tyga cbiHom H. . Typ-
reHesa.20 B. W. CeMmeBCKWI, FOTOBUBLWIMWIA B TO BpPeEMS CBOK W3-
BECTHYl0 paboTy «lMonmtnyeckme wn o6L,eCTBEHHbIe WAen [eKa-
6puctoB» (CM6., 1909), ToTyac ob6paTuaCca K U3YYEHU TypreHeB-
CKOro apxua. 3pecb OH 06Hapy>XXwuna He W3BECTHbIN eMy paHee
MCTOYHUK YacTn wusgaHHbix H. W. TypreHesbiM BblaepXxek. Wm
oKasafiacb HoBas 3anmcka CnepaHckoro, kotopyw B. W. Cemes”
cKun paTtupoBan 1802 r. ToTyac nocne Haxogku ee B. N. Cemes-
CKN NOMECTU/T 0 Hell cTaTblo, 03arnasseHHY «[epBblii NonuTuye-
CKNi TpakTtatT CnepaHCcKoOro»,2l octaB/ifAg TEM CaMblM CBOe MpexXHee

20 B 1931 r. TypreHeBCKWiIi apxuB 6bl1 nepefaH B MyWKUHCKUA oM,
roe OH XpaHUTCA W B HacTosiliee BpeMs.
21 Pycckoe 6orartcTtso, 1907, Ne 1, cTp. 46—84.
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MHEHMEe 0 MNO34HEM MPOUCXOXKAEHUN  YacTu HaneyaTaHHbIX
H. N. TypreHeBbIM «Bblaep>Xek». C TOro BpeMeHU BCAKOe u3yye-
HUe noAnTUYeckux wnaen CnepaHCKOro, a TakKXe MNOoNTUYEeCKOoM
o6ctaHoBKM B Poccum B Havane XI1X B., HepaspbiBHO CBSA3aHO
C n3yyeHumem npoekTa 1802 r. B. WN. CemeBCKWii npuBen B CBOeN
cTaTbe 3HauyuTe/ibHble BbIAEPXKW M3 00HAPYXEHHOW UM 3anncku
M npegnonaras HaneyaTtaTb ee TMOJSIHOCTbIO B TMPeAnosIOKEHHOM
UM u3gaHnuu 3anumcok CnepaHCKOro, 0 KOTOPOM peyb LWia Bbille.
Y>xe 6onee natngecatTn net 3anucka 1802 r. ocTaeTcss HeusgaHHOM
N BCe CYX[JEHWS 0 Hell 0CHOBbLIBATCA TONbKO Ha cTaTtbe B. U. Ce-
MEeBCKOTO.

OpHako nsgaHme 3anucku 1802 r. HaTa/sKMBaeTCs Ha HEKOTOpble
TPpygHOCTW. 3anucka 3Ta coxpaHuiacb B ABYX PYKOMNUCAX, BTOpas
N3 KOTOpbIX fABNAeTCA Konwuen nepsoi. lMMucew Konum NN0OX0 pas-
6upan nodyepk CrnepaHCKOro W Koe-rge pgaxe octaBndan 6enble
MecTa 4718 noc/efyowero BoCNo/THEHUA Hepa3o6paHHOIo UM TeKCTa;
ONA YCTAaHOBNEHNA TeKcTa 3anncku 3ta KOomnusA, nosaToMy, He nmeeT
3Ha4yeHund. lNepBas, OCHOBHaA ANA HAaC, PYKONUCb NpumeyvaTesibHa
y>Xe no BHewHeMy cBoemy Buay. OHa HanucaHa Ha NAOTHOW 6y-
mMare n cwwuta TeTpagamnm, no 10 nucToB Kaxpaas, WHYPKOM, KO-
TOPbIA 06blYEH 6blA AN MUHUCTEPCKUX U TOMY MOAO06HbIX AOKNAA0B.
OaHaKo 3Ta pPYKOMUCb MMeeT CyllecTBEHHeWWwnm npoben: B 0AHON
n3 TeTpagen HepgocTtaeT wWeCcTu NMcToB, N. 43 06. KOH4YaeTcsa Cro-
BaMu «byayT gymMaTtb», a . 44 HaynHaeTCcs COBCEM He CBA3AaHHbIMU
C npeAblgywiumMmun cnoBamm «Tak o6WMpHa». OTCYTCTBUE 3TUX M-
CTOB 6bI/I0 3aMEYEHO Yy>XXe BO Bpems npebblBaHUA PYKONWUCWU B Typ-
reHeBCKUX pykKax, M Ha n. 44 6bina cgenaHa nomera: «34ecb Mo-
TEPSAH NUCcT unu gsar». B konum nometa 6blna euwe BblpasuTeNbHeE:
«3[eCb NOTEPAH NUCT UAN ABa, U OTTOr0 HET CBA3WU C MpPeablAyLNM»,
Kak Bugum, TypreHeB owwnbdanca TONbKO OTHOCUTENbHO KoaM4e-
cTBa HepfocTawLWUX NUCTOB.

ToT e nponyck 6bin1 3amedeH M B. WM. CemeBCKMM, HO’
BeCb napajokc rnocnepgHero 3amedyaHua B. M. CemeBCKOro 3ak/sio-
yaetca B TOoM, 4To B. W. CemeBCKWii, He NpuUMeTUB 3TOro, cam
yKasas HaM UCTOYHWK AN BOCMOJIHEHWSA 3TOW HeBO3HaArpagumon,
Kasanocb 6bl, yTpaThl.

B. N. CemeBCKWIA, y>Xe MNocne BbiXo4a B CBET CBOEro KanuTtasb-
HOro uccnepgosaHmMa o0 fgekabpucrtax, paboTtas Bce feTanbHee Hafj
npekpacHo, Kasanocb 6bl, eMy 3HaKOMOW TeMOl 0 «imbepanbHbIX
nnaHax» B Havasne uwapcrsoBaHua AnekcaHgpa |, obpaTtnn BHUMaHue
B CBOMX OecnpepbiBHbIX @apXMBHbIX pasbiCKAHWUAX Ha 04HO W3 fen
KomuTteta 6 gekabpsa ¢ HeonpefeneHHbIM 3aro/ioBKoM «Paccyxxje-
HUA HEW3BEeCTHOro 06 OCHOBaHWMAX CUCTEM TroCyAapCTBEHHOro
ycTpoiicTtBa». OGHApPYXXUB B 3TUX «paccy>XAeHUsax» (NN Kak aBTop
MX caM Ha3blBaeT — «pPa3MbllU/IEHUAX») 60NbLIYIO BbIAEPXKKY U3
HegaBHO UM OTKPbITOM M M3y4YeHHON 3anuncku CnepaHckoro 1802 r.,

12

B. N. CemeBCcKWii caenan BblBOA, YTO «HEWU3BECTHbIM» SIBAISIETCS caMm
CnepaHCKU, WU 4YTO «pasMbllUAEHUA» MAPUHaANeXXaT MMEHHO eMmy.
OpHako B. . CemeBCKNN He 3aMeTWA TOF0, 4YTO B «pas3MbllLUIEeHUSA»
BLWWNTbI LENNKOM BCe Te JINCTbl, KOTOPbIX HeT B 3anucke 1802 r.
N KoTopble 6blN, 04YEBUAHO, HAMEPEHHO N3BATbl U3 Hee ANA BKJ/IO-
YeHNS WX BO BHOBb COCTaB/IsiEMble «pPa3MblLUEHUNA».

OpgHako nepej Hamwu Torga BCTaeT BONMPOC M 06 m3gaHuUuM Tex
«pas3MblLlW/IEHNA», NPUHAANEXHOCTb KOTOpbiX ChnepaHCcKomMy 6blia
pokasaHa B. WN. CemeBCckUM n KoTopble CeMeBCKUIA yXXe WUCMAO0Nb-
30Ban ANA XapakTepucTuKnM B3rnagos CnepaHckoro. Bce ke Tpe-
6yeT nepecmoTpa BOMPOC O BPEMEHM HanuMcaHUA 3TOW 3anUCKU U
BMeCTe BOMPOC AN XapaKTepUCTUKW KaKoro BPeMeHW B3rnsajoB
CnepaHCKOro ata 3anmcka MoXeT 6biTb ucnonb3osaHa. CemMeBCKUI
rnosiaran, 4To HoBasA 3anucka OTHOCUTCA K Hadany 1809 r., Tak
KakK B Hell ynoMumHaeTcs 0 «bymarax o coctaBe YoXXeHusda», a Cne-
paHckoMmy 6bln0 noBefeHO AoknagbiBaTb AnekcaHapy | no pgenam
Komunccnm coctaBnieHns 3akoHoB 20 pgekabpsa 1808 r. OpgHako
Kasanocb 6bl cTpaHHbIM, 4T06bl CrnepaHCKWii, cocTaBnAsa 3anucky,
B Hauane 1809 r. pasbickas 6bl faBHO OCTaB/IeHHYI 3anuncky 1802 r.
n BOCNo/sb3oBanca 6bl e ANA 3aMMCTBOBAHWUA O0TTyAa MbICNen,
COOTBETCTBOBaBLWIMX [APYrMM BpeMeHaMm W [APYTMM HACTPOEHUAM.
PewaeTtca >xe Bonpoc oTyacTu yxke Tem, 4yTo Komwuccma coctasre-
HUA 3aKOHOB cyuw,ecTtBoBana v B 1802 r. (1796—1804) n, B gpyrom
coctaBe, B 1808— 1809 rr. (1804—1826). UTto CnepaHCKWUii mnmen
OTHOWeHMe K Komwuccuum coctaBneHms 3akoHoB 1802 r., 06 aTtom
roBopuT cocTaB/ieHHbIn UM «OTpbIBOK 0 KoMUccUM Y N0XKEHUS»,
KOTOpbIA nocny>xwun B. W. CemMeBCKOMY ANA [aTUPOBKWU 3aNUCKU
1802 r. O TOM, 4YTO «pasMbilLUSIEHNA» OTHOCATCA WUMeHHO K 1802 r.,
roBopuUT N MX cofep>XaHwme N uUx TepmunHonorna. Becb XVIII Bek
3anofiHeH 6bI1 KOMUCCUAMMK AN COCTAB/IEHUSA HOBOI0 Y NOXEHUS;
TONbKO B 1796 r. nmoABM/IOCbL HOBOE MX Ha3BaHue: Komwuccuma anA
cocTtaBnieHMA 3akoHOB. U «OTpbIBOK 0 Komuccuun YNoxXeHua» u
Hawwn «pasmbllLI/IEHUSA» TOBOPAT BCe elle, MO CTaApoOMy MPUBbLIYHOMY
cnosoynoTtpebneHunio, o Kommnccun YnoxeHusa. B T0 ke Bpemsa
yka3 20 gekabpsa 1808 r., Ha KoTopbl ccbinanca B. . CemeBCKuUii,
ABHO npepgnaraet, 4Tto6bl CnepaHckKuii pgoknagbiBan AnekcaHApy
He 06 YnoxeHun, ao Komuccnmn coctaBeHUs 3aKoHOB. [leno 3gecb
He TO/IbKO B TepMmuHonoruu. B T0 Bpemsa, kak Komwuccma 1802 r.
(oHa cywecTtBoBana B 1796—1804 rr.) ewe Agymana MpPUBECTMU
«B OAWH COCTaB» BCE 3aKOHbl Mo ob6pas3uy YnoxeHuma 1649 r.,
B 1808 r. peub wsa y>Xe 0 cOCTaB/IeHUM paAfa Y0XKEeHWn no oT-
JeNbHbIM oTpacnsaM npasa. «PasmblwaeHna» BMOOAHE NoAXOA4AT
MMeHHO K 6onee o6wum 3ambicnam nepsoi Komwucenmn. Hapo
B 3aK/Il0UeHWe TakXe MNPUHATb BO BHWMMaHWe, 4YTo cpeaun OGymar
CnepaHCKOro coxpaHunacb o6wunpHaa 3anucka 1. B. 3aBapos-
CKOro, npeacegatens MMeHHoO kKomuccum 1802 r., no nosoAy 3agad
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ee feAaTenbHOCTU.2 Takum ob6bpa3om, BCe BeAeT Hac K TOMY, 4TO6bI
«pasMblLLIEHUA» NPUYPOUNUTL CKopee Bcero Kk 1802 r.23

Bce ynomaHyTble 3anucku 1802 r. cTaBAT nepej Hamwm BONpoc,
4TO B 3TUX 3anuckax wno or CnepaHCKOro U 4To B HUX WO OT Tex,
Ans  Koro CnepaHCKWMA 3TW 3anuUCKU COUYMHAN. HABAAKTCA U,
Hanpumep, cy>XAeHWsa o MakopaTax B 3anucke 1802 r., cbirpaBlne
B MHeHMAX CeMeBCKOro 0 paHHuUX B3rnagax CnepaHCKOro Takylo
CyW,ecTBEHHYIO poO/b, AEWCTBUTENbHO B3rnsgamm camoro CnepaH-
CKOro, UN >e 3TO B3rNAA4bl, HaBA3aHHbIe €My 3aKa34MKOM 3aMnNCKU.

HecoMHeHHO, HeKOTOpbIVi MaTepuan ANSA paspeleHna  3Toro
BOMpoca, KakK Ka)eTcA, MOryT gaTb ABa poja MaTepuasioB HacTos-
uero msgaHus.

[aBHO n3BecTHa B ne4yatn 3anucka rp. A. P. BopoHuyosa 1802 r.,
npeacTtaB/ieHHas UM B KayecTBe e€ro MHeHMss N0 BOMPOCY O npe-
o6pasoBaHum CeHata.2d Ha camMoM »>Xe Jene coxpaHuBLlancs
B BOpPOHLOBCKOM apxmBe PYKOMNUCb 3TOW 3anMCKM SABHO MOKasbl-
BaeT ee MNpuHagnexHocTb CnepaHCKOMY W COAEPXWT B BuAe MNo-
MeT Ha NnonAx Te MNoXenaHusa, KoTopble BopoHUOB Hanpasun
CnepaHCKOMY C Lenbl nepepaboTKnM 3anuckym B ero gyxe. 34echb,
Takum obpaszom, Hanumuo M CnepaHCKUA WU OAWH W3 TeX BbICOKUX
peATeneli, KOTOpPbIM euwe He AOCTUTWWNWA TaKMX CcTyneHer CnepaH-
CKMIM 6bl/1 BbIHYXAEH CNYXUTb CBOMM MepomMm.

K cuyacTblo, B HaweMm pacnops>XeHUM oKasascsa HeKOoTOpbI He-
60nbWON mMaTepnan (MOXeT b6blTb, MO Mepe Aas/ibHENLWNX PO3bICKOB,
ero yaactcs YBe/IM4UTb) 3aMMUCOK, OTHOCALWLMXCA K 3TUM >XKe rogam,
KoTopble CnepaHCKMI nucan, o4eBMAHO, ANAa ceba nmMyHo. Habpo-
coK «O pgyxe npaBuTenbcTBa» C ero XapakTepuUCTUKOW Tpex uap-
cTBoBaHu, EkatepuHbl Il, MaBna | n AnekcaHgpa |; ppyron
Habpocok, «O o6pa3e npaBneHusi», B KOTOpom CnepaHCKWin pgo-
KasblBaeT «UCTUUHY BecbMa CTpaHHYH» 0 MOBCEMECTHOCTU «Aecno-
Tn4yeckoro obpasa npasneHus»;, «Ewe HedyTo 0 cBo6ode u pabcTBe»,
«O NOCTENEHHOCTU YycoBeplweHMUs o6uecTBeHHOro» un «O pgyxe
npasuTenbcTBa» — BCe 3TM Ha6GpPOCKW, KaK OHM HU CAy4vanHbl,
OTPbIBOYHbI W HE 3aKOHYEeHbl, a MOXeT O6blTb WMEHHO MO03TOMY,
MOFYT MNOCAYXWTb HEKOTOPbIM KPUTEPUEM TMpPU OLeHKe ApYyrux
paboT 3TOro BpeMeHW ANnA onpegeneHus ugen CnepaHCKOro paH-
Hero nepwuopa.>n

2Tl M. MaikoB. BTtopoe oraeneHne Co6CTBEHHOI e. U. B. KaHLe-
napun. Nctopuyecknin ovepk (1826— 1882). CM6., 1906, cTp. 25, npum. 3.
23B. N. CemMencKwuli. Jln6epanbHble NaaHbl B NPaBUTE/IbCTBEH-
HbIX ctepax B nNepBOii MNoNOBMHE LapcTBOBaHWA umn. AnekcaHapa |.
B kH. «OTeyecTBeHHaa BOWHa W pycckoe o6wectso». M., 1912, 1. II,

cTp. 174—178.
24 Apxus locypapcTtBeHHoro coseta, T. I, 4. I. CM6., 1878, cTp. 39—46.

26 OTMeTUM, 4YTO HaMW HECKO/IbKO HapylweHa B W3JaHWM XPOHO/IOTUYe-
cKas nocnefosaTenbHOCTb B pacnosioXXeHum p[OoKymMeHToB 1802 r. ¢ uenbto
HEKOTOPOA WX TPynNnnNnUPOBKW MO COAEPXKaHUIO.
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M3paBasa matepuanbl paHHero nepuvoga pgesTtenbHocTn CnepaH-
CKOro, Mbl pelwnsin BKAKUYUTb cloga TakdXe MOCTOAHHO ynoMuHae-
MYyl 3anmcky 06 ycTpoiicTBe cyaebHbIX W MNPaBUTENbCTBEHHbIX
yupexaeHmnn B Poccum 1803 .

BosBpauw,asacb K «BBefeHUI0 K YN0OXeEHUK rocyaapcTBeHHbIX
3aKOHOB», OTMETMM, 4YTO HaMM WN3[aAKTCA TECHO C HUM CBA3aHHble
«MpoeKT YNoXeHUs rocyaapcTBeHHbIX 3aKOHOB Poccuiickon nmne-
pun», «KpaTkoe HauyepTaHuMe rocyfapCcTBEHHOro o6pasoBaHUA»
n «Obuwee o0603peHne BCex MNpeobpas3oBaHU U pacnpegeneHue
UX Mo BpemMsAHam».26

HecomHeHHO, Hago 6bI10 6bl M3gaTb TakXe maTepuasnbl, 0THO-
cAWwmecs K nNpaKTUYeCcKOMYy BoMsoweHuto o6wunux mnaen CnepaH-
CKOro, MaTtepumansl, Kacawuwmueca [ocyfapcTBEHHOro coBeTta W
CeHaTa, B HeyA0B/NeTBOPUTE/IbHOM BUAE YXE€ W3BECTHble B neyartwu,
a TakK)Xe COBCEM elle He NOSABUBLUMECHA B MevyaTun maTtepuasnsbl, CBSA-
3aHHble ¢ npeo6pasoBaHnemM Komutetra MMHUCTPOB. HO 3To — yXxe

neno 6yayuiero.

[JOKYMEHTbl M3aalTcss Mo COBPEMEHHOW opdorpadumu c coxpa-
HEHWEM HEeKOTOpPbIX O0CO6EHHOCTEN HanucaHus MNoA/IMHHUKOB.

C. Bank.

20 MocnepHeli npueoann B oTpbiBKax H. K. LWwunbaep B cBoeli MoHorpa-
dun «Mmnepatop AnekcaHgp I» (1. Il, cTtp. 254—257), HO nog4yac B Npou3-
BOJIbHOW nNepedpasnpoBKe.



1802 r., paHee 11 ceHTa6psA. OTpbIBOK 0 Komuccmnm YnoxeHus

Konusa, nucapckoii pykoi ¢ wucnpasreHusamu M. M. CnepaHCKoOro,
23 nn. PN W, doHa 6p. TypreHeBbix, J1? 1006.
OcHoBaHMe pJaTWPOBKK', ynomMmwmHaHue wumeHn A . H. Paguuwesa.

OTPbIBOK O KOMWMCCUIN YNOXEHWNA
BBEOEHWE 1

Untaa wnctopuio Hawen Kommccum 0 cocTaB/leHUUM 3aKOHOB,
Henb3d He NOAWBUTLCA, YTO K Aefly CTO/MIb BaXHOMY [oOcene cpef-
cTBa ynoTpebnsembl 6blAM  CTONb  Majsio3Hayawme W  HeCBOW-
CTBEHHbIe.

C 1714-ro ropja, Korga npaBuTesNIbCTBO Hadaslo CUM [JesioM 3a-
HMMaTbCA, He MOFNn pJaTb CeMYy Yy4upeXAeHuw Toii o6aymMaHHOW
X0/TIO4HOCTW, TOro MNOCTOAHHONO W TBEPAOro [ABWXEHUA, KOTOpoe
0LHO MOXXEeT YAOCTOBEPUTb YCMeX BEe/IMKUX U MPOAONXKUTENbHbIX
npeanpmnatuii. Bce noyutu rocygapu 3aHMMaancb CUM C NOPbIBOCTUIO
M HEKOTOpbIM BocrnaneHmem. DT0 6bla MbIC/Ab, KOTOpasa npuxogmna
M nopaxana MX C BEJINKOK CUJI0I0; HO MOESINKY He U3MEPANN OHU
BMecTe C TeM BCell rny6uHbl ee, TO MNPU OTKPbITUN ee, TepPAACb
B CKYYHbIX W MPOLO/IKUTENbHbIX €e OTHOWEHUAX, OHW OCTaBNANU
W MbICb N HayaTKuU [encTBUSA.

B poka3aTenbCTBO, KakK Masio MOHUMMaNU Hawunay4wime ywmbl BCIO
TpyAHOCTb cero pena, [letp [epBbiii paBan cebe obewaHue 3ane-
peTbcA N He BbIXOAUTb M3 MoHNMNe3upa, L[OKO/Ie ero He OKOHYMUT.

N3nunwHe 66110 6bl NCYUCNATL pasHble MOMNbITKU, KOW CO BPEMAHU
«ero rocygaps fenaHbl ObliM B CeM 4acTu; BCe OHU 6bIAN NOYTH
O0AVHAaKOBbI; BO BCeX, MNOC/e MbIWHbIX U MHOMOrpo3AuW,Mx MnJjaHos,
pelicTBMe OKaH4YmMBasnocb 06pAAOM — BO BCEX HauyMHanu peno cuel

1 3arosioBOK HamnucaH Ha rnone.
2 M. M. CnepaHcKuii L \r/
FMMHTB TO AH pi , f
I c. djo .. jj.jyrgjior
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MWHUCTPbI, CeHaTopbl, Jy4yllne yMbl TOro BeKa, a KOH4Yuaum obep-
cekpeTapu, ceKpeTapu ceHaTCkume M faxke nogbsavve. Nctopmsa HbiHe-
pelicteyouweli Komuccum TOUYHO TakoBa >Xe; OHa Hadanacb rocy-
[AapCTBEeHHbIM Be/IMKUM celimMoM, B 1766-m rogy oT BCeX KOHLOB Poc-
CMN CO3BaHHbLIM, a KOHYuacb AHaHbeBCKUM, [MWeEHUYHbIM U
NNBUHCKUM.

locypapbiHA EkaTepuHa BTopas, nneHsAcb MNOHATUAMU uUI0-
cohoB,2B TO BpeMs B BE/INKOW CNnaBe U BO BCEW CBEXECTU ObIBLWINX,3
Boo6bpasmna Hapoa POCCUIWCKUIA [0BOSIbHO COBEPLUEHHbIM, 4T06-
AONYyCTUTbL €ero K BeWKOMY fefnly 3akoHogaTenbcTBa — XoTena
3acTaBUTb 4YepeMWC U OCTAKOB pPasMblWNATbL U YMCTBOBATH.

Ho uTo npom3Benu cum B Lenax 3akoHogatenu? [pounTtarTe
UX >XypHanbl.4

3a6ny>XAeHUs BeIMKMX YMOB He[OoNroBpeMsAHHbl U Komuccusa
cnsa ckopo 6blna paspyweHa: ocTanacb TeHb ee, UKW, Nydyle cKa-
3aTb, 0CTaN0OCb HECKOJ/IbKO YEe/I0BEK Ha pa3BasinHax cero orpoMHOro-
34aHNA cnasbl, UWYWUX JIMYHOIO MNpoNuTaHus.

MoXHO0 6bl 6bI1I0 C OCHOBaAHMEM BOMPOCUTbL CUX OCTaBLIUXCA
3aKoHofaTenen:

Bbl Nnpn3BaHbl COCTaBUTb Y NOXXeHWe ANS 06WMpPHeNLWweld B cBeTe
MMNepun, HaceneHHOW pasHbIMM SA3blKamMu, CcraBslLenca CBOel-
cunow, pabcTtBom, pa3HoobpasMemM HPaBOB W HEMNOCTOAHCTBOM
3aKOHOB;

Mpuctynaa K ceMy BeNIMKOMY Aeny, Bbl, 6€3 COMHEHUA, nMeeTe
y>Xe nonHoe cobpaHue 5 Bcex maTepuasoB, K CeMy npuHagnexa-
W nX.

2 thmnocopoB HanucaHo Hapj 3ayvyepkHyTbiM A66ata Mabnu.

3 6bIBWUNX MCNpaB/ieHO M3 6GbIBLIETO.

4 Nanee 3a4yepkKHyTO Parturiunt montes, nascetur ridiculus mus."- TMMepe-
BOJ WMHOCTPaHHbIX TEKCTOB, NOMeYeHHbIX 6ykBamMu, cM. Ha cTp. 238—240.

6 JanbHelillee, KoHYasa cnoOBaMW HWKaKOlW W HYX/Abl HamnucaHo Ha none
BMeCTO 3a4epKHYTOro BCeX 3aKOHOB, AOCesie B cTpaHe Cell M3JaHHbIX.

HeT, Mbl He Mmeem cero cobpaHus, oTeBeyasin 6bl OHU MHE, U UMETb ero-
cuMTaeM HEHYXHbIM.

Ho kakum o6pa3om 6yfeTe Bbl COCTaBNATb 3aKOHbI, He 3HasA TeX, KOu yXe
CyW ecTBYIOT, Bbl NojgBepraetecb Ha KaXfjom wary owunbke, Bbl byaeTe Tpe6o-
BaTb WAWN COCTaB/AATbL HOBble 3aKOHbl Ha MpejMeTbl, KOW Y>Xe onpefeseHbl-
cTapbimMu.

Bce 3aKoHbl cyuecTByllW e Mbl 3HaeM, NamAaTb Hawa B TOM HaMm OTBeT-
cTByeT. J[loNroBpeMsiHHOE Halle YyMNpaXHeHWe B KaHUENsaApuAaX MOXeT Ham
6bITb 3a Ccue NOpPYyKolo.

MTak, Bbl X0TUTe, 4T06 AONTOBPEMAHHOMY BalleMy ynpaXHeHWI0 BBepeHa
6blna cyab6a HEeCKONbKWX MWANWNOHOB, 4T06 Ha CNoBe BallemM OCHOBaHbl 6blnn
npeAnosiodXeHMs MoBblX 3aKOHOB M 4TO6 cTapble, MOXeT 6blTb, HECPAaBHEHHO
nonesHenwmne, HeCKO/NbKO BeKOB fAeiicTBOBaBLIME MU Tenepb elie feiicTByLiMe,
6bIN1N OTBEPrHYTHI U Npe3peHbl eANHCTBEHHO MNOTOMY, YTO Bbl He ygocTomMnn o6
HUX BCAOMHMWUTH.

Mwunoctueble rocygapu, Mbl UCMONHEHbI K BaM MOYTEHUS, HO HE MHOIFO NK
Bbl OT Hac TpebyeTe.
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TpyAabl BceX KOMUCCUIA, gocesnie 6bIBLUNX, 0TBeYanu 6bl OHWU, HbIHE
XpaHATCA B HalleM apxMBe — TaM eCcTb MPOEKTbl 3aKOHOB Ha pas-
Hble YacTW; ecTb BbIMUCKM M3 Y/I0XKEHMUSA LIBEACKOro M AaTCKOro u
nosHoe cobpaHue Hawmx ykasoB. [MpaBga, YTO CUW MPOEKTbl 3a-
KOHOB He YTO Apyroe cyTb, KakK BbIMUCKW U3 CTapbliX, BecbMa [aBHO
y>XXe coCTaBJ/IEHHble 1 MO 60MblUEl YacTN pacTepsiHHbIE, YTO BbIMUCKUN
M3 YNOXEHWUN 6 MHOCTpaHHbLIX MPeACTaBMAT cTapble UX y3aKoHe-
HUsA, Mo 60MblIEer YacTU y>Xe OTMEeHEeHHble, 4TO M Boobuwie cobpaHunel
CMe paccbiNaHo Ha MHOrMe cTaTbW, OCTaNNCh O4HU TONIbLKO Hagnucu,7
a B Apyrux nop 3arnaBUsiIMU M3BECTHbIMU cOofep>XaTcs MpeaMeThl,
COBCEM K HMM He NpuHagnexauime, u, Boobuie, cobpaHue cue rmno-
[0O06HO 6mMbnuoTeke, NoXapoMm 06bATOM M M3 OrHA MOXMULEHHON,
6e3 cBsA3W, 6e3 nopsgka M 8 nNoyTnm 6e3 BO3MOXXHOCTU ynoTpebuTb
ee B 1€/10; HO B CUX MaTepuanax HaM HeT HUKaKO N HY>XAbl.

Y Hac ecTb CBOAHble, TakK Ha3blBaeMble Y/I0XKEHUSI, B KOUX Ha
KaXx Ayl MaTepuio npubpaHbl M BbiNWCaHbl BCe 3aKOHbl, U ecCTb
OCHOBa BCel Hawelhn paboTbi.9

Ho KTo genan cuu cBOAHblE YyN0oXXeHUsA? He yacTHble nu nwaun?
CoBeplleHHee N1 OHWU W3BECTHOro csoBapsi YynkoBa, B KOEM Ha
KaX[0li cTpaHuue BcTpeyaeTcsl AecsATb 6GECCMbICIEHHbIX OLWMUGOK,
Mopyuntecb N Bbl B MX MOMHOTE M To4yHOCTM? [lo KpailHel mepe
NPUHANM NN Bbl Ha ceba Tpya MNepecMoTpeTb UX U MOBepuUThL.10

[a ecTtbnu 6bl CBOAbI CUM WU UMENUN BCE UX COBEPLUEHCTBO, Bbl
3HaeTe, CKOJIb 3aKOHbl HallW HefOoCTATOYHbI, CKOJIb 4acTo OHU Mpo-
TuBopeyar cebe U 3apaBoMy pa3ymy, UTo6 NnpumeTatbh 1 11 AONONHNUTL
CMM HepoCTaTKKU, 4YTO6 cornacuTb CUM NPOTMBOpPeUYUss. Bbl 63 cOMHe-
HUA MMeeTe obUiMe MpaBuaa, N0 KOUM AO/HKHA 6biTb pacrnosioxeHa
KaK LieH3ypa 3aKOoHOB, A0Cesie CyL,ecTBOBaBLUMX, TaK M MPOUCXO-
XAeHne UX N BBeAeHWe HOBbIX; BaM M3BECTHO, YTO OAMH W TOT Xe
3aKOH MOXeT 6blITb BeECbMa MoJsie3eH B NpaB/ieHUU pecny6/MKaHCKOM
W AecnoTUYEeCcKOM W BecbMa BpeAeH B MOHapXMYecKoOM U 4YTO MO-
Hapxu4yeckoe npasfieHWe, MO Pa3HOCTUM CBOUX KOPEHHbIX 3aKOHOB,
MOXeT WMeTb pas3/iMyHble BUAbl WU CTeMeHW, CJI0BOM, 4UYTO BCAKOE
rocyfapctBo WMMeeT CBOW KOHCTUTYLMWIO, W YN0XEeHUe [OSIXKHO
6bITb COT/TACHO C CEH0 KOHCTUTYLLME; NTaK, sl mofarat, Y4To Bbl MMeeTe

8 ynoXxeHuli HanucaHo Hafj 3a4epKHYTbIM 3aKOHOB.

7 [anee 3a4epKHYTO WAW 3arnasus.

8 [anee 3a4yepKHyTO 6e3.

91 ecTb . . . paboTbl BMAMCAHO.

10 OanbHeliwne Tpu ab3aua, KoHYyaa cnosamm B CeHaTe U ry6epHuUAX
rnacHbIM HanucaHbl Ha Mnosie BMeCTO 3a4epKHyToro Het. 1 Kakum >e obpasom
cMeeTe Bbl MPUCTYNUTb K cOCTaB/leHUI0 o6uwero YnoxeHma? YTto Bbl genana
B MPOAO/IXKeHNe CUX NATU neT? 3HaeTe NM Bbl, N0 KpaiHeli mepe, Bawu ma-
Tepuanbsl? 3HaeTe /I, YTO Bbl UMeeTe U 4ero Bam HepocTaeT?

MycTb 3aBTpa MeHA caenawT WX COY/IEHOM, eCTb/IM Ha BCe CUM BOMPOCHI
fafyT oHU oTBeT. M BOT, OfHAKO >e, B 4eM COCTOMT Hawa Komuccus.

11 npumeTaTb U BAUCAHO.
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obuwee 12 HauyepTaHWe TOro rocyfapCTBEHHOro MOCTAHOBAEHUSA,
K KoeMy pfosiXkHa 6biTb npusefgeHa Poccumsa, 4TO Bbl HEMpPeCcTaHHO
coobpakaeTecb C CMM HayepTaHMEM W MNPOY. U MpPOY.

Mbl 3Haem, 4To B Poccmum rocyfapb coegnHsieT B cebe Bce poabl
'CMN; OH ecTb 3aKoHoAaTeNb, BEPXOBHbIN13cyama v nepsbld ucnon-
HUTENb CBOWX COOGBCTBEHHbIX 3aKOHOB, — BOT 4YTO Ha3blBAEM Mbl
[ocypapcTBeHHbLIM MOCTAHOB/IEHMEM W Ha CEM OAHOM MNOHATUKU
OCHOBbIBAeM Mbl BCe HallW CYXXAeHUs 0 3akKoHaxX.l4 3akoH ecTb
BblpaXkeHue BOAN rocyjaps, a NOHATUA 0 KOHCTUTYLUNAX CYyTb NOpo-
XAEHUS HOBOW hmnocopuun, CTOAb >XXe, N0 MHEHUK Hawemy, 6ec-
nofie3Hble, Kak 1 BCe TeOpuu, Ha rpesax Boobpa>KeHUs BO3palleHHble
M HUKorga cobbiTUs cBOero He pocturatwuwme. Mo KpaliHeld Mepe
A [A0/KEH W3 cero 3akalw4ynTb, 4YTO, n3ydyacb ApeBHeN unocopuun,
MpuBbLIKHYB pas3MbiWAATbL ¢ Apuctotenem, pouyuem mn Myddengop-
<choM, Bbl MPOHMK/IM BO BCe MU3rMbbl U HOBbIX MpuUMedaTesnien, No3Hann
Bcio HeocHoBaTesibHOCTb MouTeckmeB, BNakKCTOHOB W MPOYUX Cero
poaa 15N0BEPXHOCTHbLIX YMOB; 4YTO Tepsa/siM CBOe BpeMs, Tpyascb 16
B TeueHue LenoW XXU3HN Had HECKONIbKUMWU NNUCTaMu UX COYUHEHWUNA,
Bbl nocTnrnm mn 3abny>XgeHnsa nx n HesenocTb UX nNpaBwmn v rnyb6o-
KUMW pasMbIlLIAEHUSAMN NPOAOKUAN cebe NPSAMOA N co6CTBEHHbIN 17
-NyTb K WUCTUHeE.

Mbl  nydywe ymenu ynotpebuTb Hawe Bpems, BCTynas oT
Camoro 18 mnageH4yecTBa B 19 TaliHbl KaHUENAPCKWe, He Tepsas cun
naMmsAaTn U pasMmbilINEHNS AaXe U B NepBbIX OCHOBAHUAX C/I0BECHOCTMU.
C 4YUCTbIMW €eCTeCTBEHHbIMM MOHATUAMW U C NepoM B pyKax Mbl
ncKkannm cnepsa cpefcTB K NpPonNMTaHuIo; NoToM, mMano-nomasny BO3-
HUKasa B TPYAHOW M eAWHCTBEHHOW HayKe NMOHMMAaTb 3aKOHbl U 3HaTb
‘06pAAbl, Mbl CTO/IbKO YCNenu, 4To UMA Hawe cogesanocb B CeHaTe
N rybepHMAX rnacHbIM.

[ocypapb BCKOpe MO BOCWECTBMW Ha MpecTon noxenan patb
*ceMy rpybomy Teny ny4ywumii coctaB U ob6pasoBaHue. YKas ero ectb
YepTa cBeTa, BO TbMe NpoBefeHHas, HO CMA 4yepTa He morsa pac-
cbinaTb Mpaka, ux obnexawero. Ha Bonpoc ero o geilctBunm ces
Komuccun, emy npeactaBu/iv M3M0XKEHWe POCCUIACKUX 3aKOHOB,
CMewHoe N pebsayveckoe TBOpPeHWe, rAe BeWW, BCEM W3BECTHblE, U
NOHATUSA NAoWaAHble 40KA3blBATCA MHOrMOr/1arofiIMBbIM CTaApPUHHbBIM
KpacHopeynemMm M BblgalT 3a HOBblE.

12 obuiee BnmcaHo.

13 BEPXOBHbIN BNUcaHO.

14 Ha ceM ... 0 3aKOHax HanucaHo Haj 3a4YepKHYTbIM B AylWe Halen
yBepeHbl, 4YTO BCe BawWuW KOHCTUTYUUM CYTb.

15 npounx cero poga HanucaHo Haj 3a4epKHYTbIM BCeX CUX.

18 Tpyasscb HanuMcaHo Haj 3a4epKHYTbIM pa3MbllWASAA.

17 npAMOi W CcOGCTBEHHbLIN HaNUcaHoO Haj 3a4YepKHYTbIM MNYyTb BEPHbIN.
18 camoro BsnucaHo.

'19 [anee 3a4epKHYTO [LOSIXXHOCTM

20

KaxxeTcs,20 npexae, HeXenuM MOXHO 6yaeT gymMaTb 0 nnaHoO®
YNoXeHUsi, A0/MKHO 6bl 6bI/I0 ONpeAesInTbL MaH, Ha Koem BCs pa-
6oTa cus fo/HKHA 6GblTb OCHOBaHa, M MPUYTOTOBUTL BCE MpeaBapu-
TeflbHble ee 4yacTu.

UT06 21 No3HaTh fICHEe CUM YacTu, Hafo6HO B30WTM K BbICLIUM
MU NepBbIM Havyanam Cero rocyfapcTBEHHOro y4YpexxAeHus.

M3 o6uiero naaHa BHYTPEHHEro rocylapcTBeHHOro ynpasnieHus,
Bbllle M306paKeHHOro, BWUAHO, 4YTO Y/I0XKEHWe ecTb 4YacTb roCy-
[ApCTBEHHOro MOCTAHOBMEHUS WAM  KOHCTUTYLMU, cofepykauias
B cebe o6uUiMe 3aKOHbl, KOMMW YCTaHaB/IMBAOTCA B3auMMHble Mpasa
rpakfaH B OTHOWEHWN K NULY WU UMYLLECTBY.

M3 cero cnepyert, 4To YNoXeHue He faeT rpaxjgaHam npas,
HO yupeXXaeT B3aMMHble UX MeX Ay c060l0 OTHOLWEHNSNA 1 NpeBpalLaeT
MX B 0683aHHOCTMU.

A nocemMy BCSIKOE YJ/I0)Ke€HWe A0/HKHO GblTb OCHOBAHO Ha cylle-
CTBYIOUMX MpaBax HapoAa WIW Mo KpaiHeil mepe AO0/MKHO Npef-
nonaratb WX CYyLW,ecTBYLWUMMN.*

Bompoc: MOXeT /M nNpealwecTBoBaTh Y/loXKeHUe o6Guiemy ror>
CYAapCTBEHHOMY MOCTAHOB/IEHWIO?

He ToNbKO MOXEeT, HO M [10/1XHO Tam, rje HeT Cero nocraHos/e-
HUA, 60, yTBepXAas OTHOWEHMS MpaB MeXay rpaxjgaHamu, Tem
caMbIM Bpe3blBaeT OHO BO MHEHWW HAPOAHOM camble MpaBa — a MHe-
HUEe HapoaHoe ecTb NepBasl CTUXMUsS, NepBas AesATefNlbHasA cuia KOH-
CTUTYLUMWN, KaK [A0Ka3aHO Bbille. YN0XEeHUe MOXXeT MPUTroTOoBUTb
NyTb K HEMY M PacnofioXXuUTb YM HapPOAHbIN.

*

B Poccum fOMXKHO MX npegnonaratb, M60 B caMoOM fefie OHW ele He
CYyW ecTBYOT, XOTA M MHOro MWCAHO O HWX B rpamoTax M MaHugectax.2

B npaBneHMW camMoB/IACTHOM He MOXeT 6blTb Y0XeHUs, W60 rae Her
npas, Tam He MOXEeT OblTb M MOCTOSAHHbLIX UX MeXAy Co60K OTHOLEHWIA.

To, 4TOo Ha3blBaeTcs YNOXKEHWEM M 3aKOHOM, B CUX MpPaBfeHUAX He 4YTO
LpYroe ecTb, Kak NMpovM3BO/IbHOE MOCTAHOB/IEHWEe BnacTu npegepxatlieid, npea-
nucbiBallee B3auMHble rpaxpgaH 0653aHHOCTU Ha W3BECTHOe BpPeMs, AOoKoO/e
BO/IS camoB/fiacTHasi He paccyiuT MNepeMeHUTb UX WAN WHbIM 06pa3om orpa-
HUYNTB.

HanpoTueB, npaBfeHWs 3aKOHHble He MOTyT 6biTb 6e3 YnoxeHus, u60
B NpaB/IeHUsIX 3aKOHHbIX NpaBa rpaxpjaH HENokKone6GUMbl, a NpaBa HeMnoko-
ne6umbl 6bITb He MOTFYT, €CTb/IN He YCTAHOBATCA MEXAY WMW HErNpeMeHHble
OTHOLW EHUNS.

OTcloga cneayeT, YTO B CUMX MpaB/ieHUSAX YOXeHWe ecTb 3aKOH (yHAa-
MeHTaNlbHbIAi U HenpeMeHHbIi, N60 HENb3si NepeMeHUTb OTHOWEHWIH npaB Gea
NOTPSACEHNA WX CcaMUX.

70 MpoTwuB 3Toro a6saua Ha nosne HanucaHo O6WMA nnaH Komwuccuu.

21 MpoTwuB 3Toro ab63aua Ha none HanucaHo Hauyana, Ha KOWX AO/KEH
6bITb pPacnosioXXeH Ceil MnaaH.

2 OTo0T ab3al nepsBoHayas/lbHO HaxoAu/ICA B TeKCTe, MPOTWB HEro Ha
nosie HamucaHo W eTo HanucaTb BHW3Y pemMapkolw. Hwu>Kecneaywowmnii a6sal
rnepsBoHayasibHO HayuMHasICA 3a4YepKHYTbIMW MNOTOM crnoBamu W3 4vero cnepyet
uTo.
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YnoxeHue X0Tsi MOXET U AOJ/DKHO MpejllecTBoBaTb B JAeliCTBUNU
cBOoeM 06LeMy rocysapcTBEHHOMY MOCTAHOB/IEHUIO, HO B HAMEPEHUU
CBOEM [A0/1)KEHCTBYeT npeanonaraTtb ero. OHO A0/XHO 6bITb cOCTaB-
NneHo TakK, Kak 6yaTo 6bl cMe MOCTaHOBJ/IEHME YXXe CyliecTBOBaso,
n60, 6bIB YACTUK» €ro, OHO AO/IKHO 6biTb CO06pPA3HO AYXY LLEenoro.

Celi pyx obuwero rocyfapCTBEHHOro MOCTAHOB/IEHUS [AOJIKEH

.6bITb HEOOXOAMMO MNPUCYLLUM CcOCTaBy YNoxeHus. Moao6bHo Ayxy
TBOPYECKOMY, OH [AO0J/IXXKEH HEeBUAMMO MNapwuTb Haj CUM TBOPEHMUEM,
oAyLWEBNATL M pacnosiaraTb BCE €ro 4acTtu.
" OTcloga 23 npoucxoauT Me p B O e MNpaBuo, CyuecTBEHHOe Ans
COUMHEHUSA YNOXEHUA: OHO [AOJNIXHO 6blTb pacno-
NoXeHO no HayepTaHWWw ob6uwero rocypgap-
CTBEHHONO NoOCTaHOBNEeHUNA.*

BTopoe npaBuno YoXeHUs cylwecTBeHHoe ecTb, 4TO06
cocTaB €ro CNnoxXeH 6 bl N CKONbKO MO HO
M3 caMblX TeX 3aKOHOB, KOW [JOHbIHE cyuwect-
BOBa/ M WU KOMU B YMe HapogHOM YyXe yTBepAawu-
Nuncb. 3aKoHbl HOBble B Tex TO/MbKO CAy4vyasiX BBOAUTb LOJIXKHO,
roe crapble, 04eBUAHO, ByAyT MPOTUBHLIMW MPUHATOMY rocypap-
CTBEHHOMY MOCTaHOBJ/IEHUIO.

TpeTwne npaBuno, HTob6 B cocTaBe Y noxXeHWUsH
(U’ OCX.0OB ano BCe rocygpapcTtBo. Cue TpebyeTt
N3BACHEHUSA. Y/0XeHUe ecTb KOPeHHOM 3akoH rocyjapctea. Bo
BCEX MPaBU/IbHbIX MOHAPXMYECKUX CUCTeMaXx BCe KOPeHHble 3aKOHbI
[O/DKHbI 6bITb TBOPEHWE Hapoga, M60 HM B O4HOM M3 HUX 6e3 npo-
TUBOpPEYUS MpPeanosioXKUTb HEBO3MOXXHO, YT06 Hapoh AOBEPUT TOMY
camoMy MUy onpefensite npefenbl BAacTu, AN KOEro OHW nona-
ratwTcsa, n6o npegensl BAacTu He MOryT 6bITb B ee cpeauHe. Ho Ka-
KM 06pa3omM Bce rocyfapcTtBo 6yAeT yyacTBOoBaTb B cocTaBe Y/io-
XXeHunA? EcTb/iM n3bpaHHble M3 BCEX COCTOSAHUIA /l0ANM MpPU30BYTCSA
He BAPYr, HO O4HO COCTOsSiHWE TMoc/fe APYroro, He K COYUMHEHUIO
YNoXXeHUsA, HO K BbICNyLWaHW MpoeKTa ero, ecTb/x [JacTcs WM
cBob6ofa Aenatb Ha Hero NpuMMeyYaHWUsl, ecTb/IM NPUMEYAHUSA CUKN He
0TBeprHyTas BfacTUO, HO WAW [OKaXeTcsas WM caMWUM HeoCHOBa-
TeNbHOCTb OHbIX, WW cAenakTcsa MO HUM HEKOTOPble MonpaB/ieHuUs

*

Mog MMsAHeM 06 ero rocyapCcTBeHHOr0 NOCTAHOB/EHMUS He TO, KOHEUYHO,
LOMXXHO pa3yMeTb, YTO HblHe CYLW ecTBYeT, HO TO, K KOTOpOMYy ujet Poccus,
M60 HblHEe CyulecTBylLUiee MOCTAHOB/EHUE, COCTOS B OAHOM HeorpaHWueHHoM
Bosie, camMo co60t0 MNpeliTM [O/XKEHCTBYET, Kak [0Ka3aHo Bbile.

Cve npegnonaraemoe B 6yAyluiemM MOCTaHOBAeHMWe, NpuW cocTaBleHUn24
YNOXXeHUsa LOSIXKHO CYLlecTBOBAaTL TO/bKO B 06ULeM HayepTaHWU: ero npasuna
LO/DKHbI 6bITb M3BECTHbI TO/IbKO TeM, KoM 6yayT cocTaBfiAaTb U coobpaxkaTb
YnoxeHune — OT 3apOXAeHWUs ero B MpaBUTENbCTBO 40 06HApogOBaHUsa ero,
BepOsiTHO, MpoTedyeT ele MoJiBeKa, Kak siCHee Cue A0Ka3aHO Bbllle.

23 MpoTwuB 3Toro a6bsaua Ha none HanucaHo lMepBoe NpaBwuo ANA COYN-
HEHNA Y nNnoXeHus.
24 cocTaB/iIeHUU BMNUCAHO.
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B MPOeKTe — s He 3Hal, no4yemy 6bl Ceii HAPOAHbIA aKT He [AO/IKHO
m6bUI0 Ha3BaTh BCEO6LLUM rocyfapCcTBEHHbIM COr/lacMemM U HapOAHbIM

yyacTmem B cocTaBe YoxeHua? Hwuxe cero 6yaeT cue foKasaHo
nogpobHee.

N3 cux npasBwmn onpepesntb MOXHO C HEKOTOPOK OCHOBAaTeslb-
HOCTWIO NNaH BCEro AeiicTBuA.

A 25*pas3pgento Bce [AeiicTBMe Ha Tpu 4vactu. MepBasd 4acTb
6yneT npurotoBaeHWe K YnoxeHuw. B T op aasa-r- camoe co-
cTaBfieHne YnoxeHusa. T peTwn a — obHapogoBaHue ero. Cumn
yacTu [O0NXKHbI cCnefoBaTbh O4Ha 3a APYrok OTAesIeHHbIMU ernoxamu,
M N0 YNCNY N KayeCcTBY KaXKAOW AO/KHbI 6bITb TPU pa3Hble KOMMUC-
CUN, ofHa MEecTo APYrol 3aHumawLlue.

MEPBAS KOMWCCUSA 20
YnpaXHeHUe nepsBoii Komuccunm 6ypets

1. 28 CocTaBUTb U NOBEPUTb 29 Nyywne W BepHelwmne cBOAbl
YNoXeHUsa nnm pacnonoXuntb 3akKoHbl N0 MaTepusam, oTBeyasa 3a
BEPHOCTb M MONHOTY CUX CBOAOB BCEX YNIEHOB NoAgnMcaHneMm — CBOAbI
cCMM Noj ee CMOTPEHMEM Hane4yaTakwTcs.

2. 30 COYMHUTb UCTOPUID POCCUMNCKMX 3aKOHOB, M306pa3nB B Hell
nepemMeHbl MX, Havana, caydyaum W, eCcTb/IM MOXHO, BANSAHWE Ha ro-
cypapctBeHHoe 6naro.*

3. 3L NMpuBecTn B ACHOCTb U MOPSALAOK paccedHHble *ynpaxHe-

* HblHe cyuwecTBytowas Komuccma coctaBneHa waumnydywmm obpasom
ANSA UCNOMHEHUA CUX Tpex npeaMeToB. YneHbl ee HU 6osee, HU MeHee 3HalOT,
KaK TO, YTO K CeMY Heob6Xx0AUMO HYXXHO. M3 HUX AHaHbeBCKMWI AOSXKEH no-
BEPUTb W [AOMNOMHUTbL CBOAbI 33 MO YacTU rpaxpaHckoli, VnbuHckoli — no
yacTW YronoBHOW, TMWEHWYHOA — MO YacTU Ka3eHHOI (XO0TA 4YacTb CUSA U He
npuHagneXxumT K YN0XXeHU, HO OHa BOlAeT B cCOCTaB yuypexpaeHusa o rocypap-
CTBEHHOM Xx03silicTBe, KoTopoe Bce BoobGwe TpebyeT npeo6bpasoBaHuA),
PaguweB M0OXeT C COBEpPLIEHHbIM YCMNeXoM coCTaBUTb MCTOPWUIO 3aKOHOB, TBO-
peHne HeobxofMMoOe N B KOeM, MO AapoBaHWUSAM ero u CBeAeHUsIM B OTeYeCTBEH-
HOW WCTOPWUWU, OH MOXET MHOro MpPo/AuUTb CBeTYy Ha TbMy, Hac o6aexaliyto.

B cocTaBneHuun ceii uctopumn He xypo b6yfgeT AgaTb eMy 0CO6EHHO 3aMeTUTh,
myTo6 YyrnyG6uncss OH pasbicCKaHWeM, Kakum o6pa3oM o6blyail yKpennsaTb Kpe-

25 MpoTwmueB 3Toro ab3aua Ha none HanucaHo PaspeneHne Komwuccun.

28 MpoTwWB 3TWUX COB Ha nosie HanucaHo lMpegmeTbl nepsoit Komwuccuu.

27 Nanee 3ayepkHyTOo 1. CobpaTb BCe 06U|Me y3aKOHEHWS, KaKue Mo Ha-
cTosiutee BpeMsa 6blNM M3faHbl, HauymHaa ¢ Pycckoit [MpasAbl. 2. W3 HUX
[OM>KHa oHa.

28 1 wcnpaBneHo w3 2.

28 1 noBepuTb BMNUCAHO.

30 2 wucnpassieHo u3 3.

3l 3ToT ab6s3al HanucaH Ha none.

32 paccessHHble BMUCaHO.

38 noBepnTb M [OMNONHUTbL CBOAbI HaMMCaHoO Haj 3a4epKHYyTbiM cobpaTb
3aKOHbI.
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HUSA MPEXHUX KOMWUCCUMW, M3BMEYb U3 HUX MPOEKTbl M mMatepuansi™
B HUX N3rOTOB/IEHHbIE, A0MOMHUTL TO, YTO BPEMSIHEM U HebpeXKeHneMm-
B HUX MOTEepPAHO, MNepeBecTb MAM UCNPaBUTb U AOMNOMHUTL Nepe-
BefleHHble YXK€& Y/IOKEeHUS: lWBeAcKoe, AaTcKoe M 0CO6eHHO npyc-
cKoe.

B 34 6e3aHe HallMX YyKA30B eCTb MHOXECTBO cTaTeil, KOW wnum
BOBCE He onpefeneHbl, UM Ha KOU U3AaHHble 3aKOHbl TeMHbl U MpPO-
TuBopedawn. MoBepsiT /I, YTO Y HAC HET TOUHOro0 3aKoHa 0 Hacnep-
cTBe ab intestato, 6 HeT TOUHOro 3akKoHa 0 3aBellaHMsAX W Mpou.

B YronoBHO 4YacTu — HO Yy Hac MOYTM HEeT BCEM Yro/0BHOW
yacTu — B YrO/I0BHOW 4acTU Ha camble MPOCTble M 06bIKHOBEHHbIE-
BelWWM HeT onpeaefnieHUs, Hanpumep, CKOMbKO pas3 Ccyaunaun nwaein
3a nepesiuB MOHeTbl, U MNYCTb MHE YKaXyT XOTsi O0fHY CTPOKY,
KoTopas 6bl onpefensina 3a cue WanM cya, UAW HakKasaHue.*

CTbAW npeBpaTuU/cA B MNpaBo WM B KakKOM MNosoXKeHUU ceii pop niwopgeli  6bin
B Poccvn npu pas/inyHbIX ee npespaljeHUsx.

B cBoge 3akoHOB 35 MOXXHO 6bl Tak>e 36 C MN0OJ/Ib30I0 YyNOTPebuUTb CIYXUB-
wero B MOCKOBCKOW yAenbHON eKcneguumMm HagBOPHOro coBeTHMKa Makcumo-
BMYa W ceHaTCKoro cekpetaps lNpaBukoBa. MepBOi M3 HUX NpefnNpuUAN  YyXe-
COCTaBUTb c/noBapb PoccMiicKMX 3aKOHOB U MMeeT TOTFo K TOMYy mMaTepunasnos:
ero 6bl MOXHO Obl/10, C HACTOALWMM ero >xajloBaHbeM npuuymncnue kK Komuccum,
ynoTpebuTb KakK KoOppecnoHAeHTa AN W3B/€YEHUA U3 MOCKOBCKUX apxus
notpebHbIXx MatepuasioB. OH gokasasl CNOCOOGHOCTb CBOKW B BbIMUCKax CoOCTas-
NeHneM NpocTpaHHOro reorpauyeckoro cnosapsa. BTopoli 6bi1 6bl Tak Xe
noneseH AnA CBOAOB WU UCTOPUU. OH COYUMHWUA OYEeHb U3PAAHONM, XOTSA N Becbma'
HenonHoM MaMATHMUK 3aKOHOB B 3-x yactax.37

CocTtaBuB cobpaHue 3aKOHOB MO XPOHO/IOTMYECKOMY NOPAAKY, Te e camble
YNHOBHWKMW [OJIXXHbI pacnonaratb UX 1 no matepusam. HeT HyXfbl, Aa U HeNb3sA
Tpe6oBaTb, YTO6 MOPSIAOK B CEM PACNONOXEHUW Gbl HaAUNYUYWNA 1 6anxKaii-
Wnii K NOPSAAKY €CTeCTBEHHOMY; XOTA CME€ U MHOro 6bl MOCAYXWNO K o6nerve-
HUIO B MNpUUCKaAHWW MaTepuasoB, HO CylU,eCTBEHHOe CBOWCTBO ceill paboThl
LO/IKHO COCTOATbL B TOM, 4T06 4acTu 6b1/in 06bATBI MU HU OLHOI0 3aKoHa He
6bIn10 6bl ynyuieHo.

* 9 He roBoplo 3[ecb 0 BbICWINX NpegmeTax, Kak-To 06 OTHOWEHUWN Kpe-
CTbSAH K MNoOMelwMKam, TO eCTb 00 OTHOWEHWM MWJIJINOHOB, COCTaB/IANLLNX
nonesHerwyw YacTb MMNepun, K ropctu ntoaei,38 saxsaTuBlnx 6or 3HaeT
noyemy v Ans 4ero Bce npasa M npevmyuiectsa. Cum npegmeTbl OTHOCATCA
60nee K KOHCTUTYLUWN, HEXENN K YNOXEHNIO, XO0TA Henb3a 6yneT NnponycTuTb
NX N B YNOXeHNN.39

34 Mepes Havanom 3Toro a6sauya npunucaHa uyudpa 4.

35 B cBOAe 3aKOHOB BMMCAHO BMeCTO 3a4epKHYyTOro B cobpaHuu 3aKOHOB,
KOToOpoe 6bII0 HanuWcaHo Haj 3ayepkHyTbiM B cem Tpyge.

30 Tak>e BMucaHo.

37 MepBblii ab3al, 3TOW CHOCKM NepBoHAYasibHO ABASANCSA HEMOCPEACT BEHHbIM
npojo/I>KeHNeM TpPeTbero MNyHKTa (TenepewHero BTOPOro), Ho 3aTem 6bll-
0TAeNleH 0T Hayana TeKcTa 4YepToOw, HECOMHeHHO 0603Hayalleil 3HAK CHOCKMW.
BTopoii a63al nepBoHayaslbHO SABASANCA CHOCKOMW K nepBomy ab63auy. TpeTwuw
ab3ay nepeBoHayaNbHO SABAAMCA TOXE CHOCKOW K 3a4YepKHYTOMY HUXKecnefyto-
wemy absauy.

33 niopeii HanucaHo Haj 3a4epKHYTbIM TyHesgues.

33 Oanee 3avyepkHyTo consilium resque locusque dabunt.”
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346ecb He MecTO UCHUCNATb BCe CMU HeAQoCTaTKNU M NpoTUBOpPeYns,
KOTOpble, BMNPOYEM, HEe [O/IKHbl HUKaK Ka3aTbCA YAUBUTENbHbI.
Pum pgBeHaTuaTb 40 BEKOB CpAAy He UMen Y/I0OXKEHUS, U nNpaBocyaune
COBEPLUEHHO 3aBUCesI0 OT TO/IKOBAHUS 3aKOHOUCKYCHMKOB. Hewmeu-
Kas wumnepus, ctapas ®PpaHumda, camas AHrAmsa, cnaeswascs
CBOMM TrOCYyAapCTBEHHbLIM MOCTAHOB/IEHMEM W YrO/I0OBHOK 4acTuto,
He MMena u gocesie elie He MMeeT MOPSALO0YHOr0 rpaXKgaHCcKoro ynor
XXeHua. TaK Ha3biBaeMblii 3aKOH HeNUCaHHbI, UNKW 3aKOH 00bluas,,
npuemMsaeTcss BO MHOIMMX cAyyaax eAuHbIM CPeAcTBOM K PeLIeHUnio.
[ocypapcTBa cuu cyacTnmBee Hac 6biiM hopmolo UX cyda. Y Hac
MnoYTK ee HeT U TO, YTO CMM MMSIHEM Ha3bliBaeTcs, ecTb 41*ypognmeoe
npon3BefeHne MOAbAYECKUX YMOB, COTBOPEHHOe [ANs MNuUTaHus
A6eabl U 371a, 6ECKOHEYHOCTM BCEX TSXO.

Bce cun HepocTaTKM /1I€rKO MOTYT ObiTb 3aMe4YeHbl MpU pacnoso-
KEHUWN 3aKOHOB MO MaTepusaMm, M60 TyT C NepBOro B3rnsga OTKPbITb
MOX>XHO, Ha 4TO HET 3aKOHa n rae oHM cebe npotmeopeyvaTt. Komunccusa
O0/HDKHa cTaTbW cuUK, 3ameyast 0C06eHHO, BHOCUTb K €e HayaslbHUKY,
a ceili foJsIXKeH npeacTaBnATb Ux Ha npumep, CoBeTy. CoBeT B Ha-
CTOSAWEM CBOEM COCTaBe * He MOXEeT Nydwen NPUHATbL Ha cebs
0643aHHOCTM, KaK fgenatb MNPOeKTbl 3aKOHOB Ha CUM CcTaTbW.
MpoeKTbl CUM [OMXKHO CYNTATb HEe 3aKOHaMW, HO AOMOAHUTE/bHbIMW
Matepnanamu K coctaBy YnoxeHums. OHU, MOXeT 6biTb, U He BMe-
CTATCA B CBOK pamMy, HO MO KpalHen mepe COMMHUTENAM Y N0XKEHUSA
npeacTtaBsaT OHM npeaMeTbl yXe o6paboTaHHble, He COBEPLUEHHO-
aoVKue.

B uwncne cmx MNpoeKTOB, KOHEYHO, CaMblii HY>XXHeWWwunin ectb O
thopme cyna. B CoBeTe eCTb OMbITHbIE AOAM, KOWU BecbMa MoMe3Hble
Mornun 6bl gaTb Ha CUI YacTb BUAbI N, NPUYTOTOBUB ee, 06/1er4mnu 6ol
N YCKOPUN TeM cocTaB YnoxeHums. Ob6uiee, ogHaKO >e, npaBwuso,
UTO MPOEKTblI CUN AO0/MDKHbI OCTaBaTbCA MpoOeKTaMU M AONXKHbI 6bITb
BHOCMMblI B aKTbl KOMUCCUM B BUAE MaTepuasnos.

A nonarat, 4YTO ObITUe Celi MepBOV KOMWUCCUWM MNPOAOSIXKUTCSA
-Tpu roga. B TeyeHue cux Tpex fieT, BOT 4To 6yaeT caenaHo:

1) COCTaBUTCA MOJIHbIA CBOJ BCEX 3aKOHOB, AOHbIHE Ccyul,ecT
BaBLINX, 42, **

* CoBeT 4acTo HaxoAWT ce6a B TOM MOJIOXKEHWUU, YTO MpeaMeTbl cayvaii-
HbIX €ro paccyXpfeHuli mnccakawT. Cue ynpaxHeHue, MOCTOAHHOe W eAWHO-
o6pas3Hoe, 6bl10 6bI BeCbMa eMy WU MPUATHO M CBOWCTBEHHO.

** 9 3Haw U cam BUaen Bce CBOAblI, B KOMUCCUUN XpaHAUWMNECA, — BCe OHMU
B Hayasiax A0BOJIbHO XOPOLWMW, HO BCe HEMOJIHblI WU, XOTb HEKOTOpble cTaTbW
noAanucaHbl O6bIBLUMMMKM B KOMWUCCUW Y/leHAMMU, HO CUU BOOOLLe He BbIBEPEHbLI U
He f0BeAeHbl A0 HOBelillero BpeMsAHW.

40 pBeHaTuaTb HanuWcaHo Haj 3a4epKHYTbIM TpuHaTuaTb.

41 fanee KoHel pasbl (40 cnoB BCcexX TAXO6) HanucaH Haph 3a4epKHYTbIM-
CMeCb, HemnmoHATHAasA caMblM OMbITHbIM 3HaATOKaM.

42 Nanee 3a4epKHYTO 3aKOHOB.
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2) npuBeayTca B NOPSALOK U AOMNOMHATCA MaTepuansl, NPeXXHUMU
KoMuccuammu cobpaHHble; 43

3) 3amMeTATCA cTaTbW, Ha KOM 3aKOHbl UM HEeAOCTATOYHbI, WU
npoTuBopevaline UAN U COBCEM HE CYLLECTBYIOT;

4) B CoBeTe cOCTaBATCA MPOeKTbl Ha CUWU CTaTbW;

5) COUMHUTCS UCTOPUSA POCCUICKMX 3aKOHOB, TBOpeHWe Heob6Xo-
Anmoe.

Cun nNaTb NpegMeToB CTO/Mb MPOCTPaHHbI, UTO OHW COBEPLUEHHO
HamnoNHAT Bce onpejensieMoe AN CE KOMUCCUM BPeEMS, U Jaxke Mo-
TpebHo 6yaeT nNoby>XxaeHMe U AeATeNbHOCTb B HayaslbCTBe, 4T06 ycC-
neTb UX OKOHYUTbL. A cTpawycb 0co6nmBo 1-ii U 4-i cTaTbu: ofHa
TpyLHa, a Apyras noigeTr BecbMa MeAJsIEHHO.

Mexay TeM KaK Komuccusi 6yaeT MPUroToBASATb CUU HeobXoawu-
Mble MaTepuanbl U NonaraTe NepBoe 0OCHOBaHWE CEMY Be/IMKOMY 3ja-
HUI0, NMPaBUTENbLCTBO C CBOEW CTOPOHbI AOJSIXXHO B CMe BPEMS COBep-
WNTb ABa BeJIMKME MNoABUTa.

MepBoe, cAhenatb HauvyepTaHuWe o06LLEro rocyfapcTBEHHOrO
NOCTAHOBNEHUSA, UM KOHCTUTYUUNU. A yXKe NpUMeTUN, 4To 6e3 cero
TBOPEHUSA HW OA4HOI BEPHOU YepTbl HE MOXHO MPOBECTb B Y/IOXKEHUM,
n6o YnNoXeHue ecTb 4YacTb CEro MnocTaHOB/IEHUSA, a 4acTb Bcerga
JosKHa 6bITb coobpa3Ha CBOeMYy Le/IoOMYy; HO s MPUMETU/T C TeM
BMeCTe, YTO HauyepTaHWe cue AO0/KHO ObiTb M3BECTHO TO/IbKO * TeM,
KOMM BBeEpPeHO 6yfeT cocTaBfieHWe YnoxeHuss. OT HUX A0 Hapoga
nyTb ewe He 6/IM30K N HEe MPUTOTOBJIEH.

Haka3 komwuccum 6bi1, KaxkeTcs, cneacTBMeM MNofo6HOro pas-
MbILIIEHUSI, HO OH, cofep>a B ceb6e BbIMUCKM M3 HaAUNYYLIUX COYM-
HeHWlA 0 3akKoHaX, HW4Yero He npeacTaBnsieT ONPeAesINTENIbHOIO 0
KOHCTUTYUMN Poccuun, 1 ecTbNn 6bl NpeacTaBnisa, TO He LO/KEH 6bl
6bITb MY6ANYHbIM.

BTopoi npegmer, npeanexalwui npaBuTenbCcTBY B TeuyeHUe
ECUX MepBbIX Tpex JieT, ecTb NMPUYroTOBUTb caMbiX Noaeli, KOUM 6bl
MOXHO 6bl/I0 MOPYUYUTb COCTaB/IEHUE Y IOXKEHUS.

MHe Bcerga kKasanocb CTpaHHO, UTO B 4YacCTsAX MPOCTbIX U Maso-
3Havawmnx TpebyT ¢ 60MbLIEI TOYHOCTHIO COBEpPLUEHCTBA, HeXenu
B HayKe 3akKoHojaTenbcTBa. Lienyw >XW3Hb MNocBswawT, 4T06 no-
3HaTb UCTOPMI HACEeKOMbIX UMW UCHUCNUTL BCe poabl 6abouek, a co-
CTaBfieHMEe YN0XXeHUs BBepslOT Yy Hac MepBOMY, KTO 06GHapyXwuT
HEKOTOpOe CBeAEHMe B yKasaxX WM MOKaXeT HEeKOTOopble TanaHThl,
KaK 6yATo 3aKOHOBeAeHWe He cocTaB/isieT caMo cob60M 0co6/MBON U

* 9 He cMew 34ecb MNPeACTaBUTb MbIC/IE MOMX O CEM BE/IUKOM fefle,
X0TS B APYrOM MECTe, UCMbITAB 0 HEM pa3MbIlIfIEHUs MOM, MHE KaXeTtcs, A0-
Kasafn s camomy cebe, 4TO TPYLHOCTb €ro COCTOMT He B CaMOM CyL,ecTBe, HO
B BblGOpe CpeACcTB MPUBECTU ero B cuny 6e3 KpyTocTeill U MepesiomMoB.

43 OTOT NYHKT HanucaH BMeCTO 3a4epKHYTOro pacnosioXxartcsa OHW No

MaTepusam.
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MOOLIMPHON HayKu, KaK 6yaTo MOXHO B Ceii Hayke BCAKOMY 6biTb
rny6o0KMM, KTO 3axo4yeT, U KaK 6yATO OHa He eCTb OfHA U3 TPYAHEWN-
WNX 4YacTeid WUCTUHHOW unocodun.

B Poccuu n Tenepb Ha cueHe eCTb, KOHEYHO, 1AM C 06U MPHBIMU
No3HaHUSIMU; HO, MepBOE, WX MO3HAHUA CyTb 6GONblUe MPOMU3-
BeeHNEe O0MbiTa, HEeXeNn CUCTEMATUUYECKOro pasmbillfieHUs; B T O-
p 0oe, MWX neta U cocTossHMe, a 0co6/MBO MnpeApaccyikKu Knacca,
K KOEMY OHW MpuHajsiexaT M KOero AyXoM OHW HamnoeHbl, AenawT
MX HEeCNnocobHbIMM K HenocpeacTBeHHOW paboTe. OHW C BeNKOK
Nonb300 ynotpebneHbl B Hell 6bITb MOTYT KaK KPUTUKU, HO He Kak
coynHuTenu. *

K cocTaBfeHU0 NpoeKTa Y/I0XKEHUS HYXHbl Nwoan, Kou Gbl
C 0OBO/IbHOK OMNbITHOCTUIO B fAefiax COeAUHSNIN XXap /ieT N CBEXEeCTb
MOHATUNA, KOTOpble Obl, 3HasA BCe W3rMbbl KaHUENsapuii U npakTu-
yeckoe ynoTpebneHMe 3akoHa, BMeCTe C TeM He TO/IbKO 3HaKOMbI
6bl/IN CO BCEMM NYYLWIMMW NUcaTeNsIMU B CeM pofe U NPUOoBbIKAN Bbl
pasMbIW AT C HAMW, HO U UMenu 6bl AyLlYy U pa3yM, Bcerja oTBep-
CTbIA K UCTUHHENK HOBOMY Hay4eHU, 4To6 BO3pacT MX U 340pP0OBbe
No3BONSA/IN UM YIry6UTLCA B CUMI0 YacTb U ycneTb MPUHECTU OoTeye-
CTBY M/IOAbl UX YYEHUSA, UYT06, HAKOHEL, C pa3ymMoM, 06pa3oBaHHbIM
K BbICLUMM MOHSATUSAM, OHW COEAWHSAIN B HPaBCTBEHHOM WX Xapak-
Tepe Bce TeprneHue, KaKoro Aesio cMe Mo cyuiecTBy CBoeMy TpebyerT.

Jlloan ¢ cMMKU CBOWCTBAMW [AOJ/DKHbI  elle 0C06eHHO 6bITb NMpuU-
YroTOBJ/IEHbl K UX NpeAHasHaydyeHUwo. OHW JO/DKHbI caenaTb nyTelle-
cTBMe B rocyjapctBax, rfe Hayka 3akoHogaTenbcTBa [oBefeHa A0
BbICLLEr0 COBEpPLUEHCTBA, rAe MOJNTUYECKME TMpeBpalleHUs npu-
YUYUIM YMbl 3aHMMaTbCA MNPeAnoYTUTENIbHO Ce 4YacTbl WU rae ecTb
BeNlMKMe nwauM B ceM pofe. becesa ¢ cura nwabMu yacto 6onee
HayyaeT B OAWH 4ac, HeXenu [ABYroguyHoe 4yteHue. CBepx Ccero,
B KHMUTax, Npu HauayylWwmnx TEOPUsiX, HeNb3A MNOUYTU HalTU NpakKTu-
YecKOro 3aKoHOB ynoTpe6/sieHUsi, HeNb3s HAabACTb ThiCAYY TOHKUX
06CTOSATENbCTB, MOKA3ylLWMNUX UCTUHHOE BAINSIHWE 3aKOHOB Ha Hpasbl
M cyacTue HapogHoe, a 0co6sMBO0 B 06psife caMble CYL,ECTBEHHbIE
yepTbl He MHaye MOTYT 6biTb OTKPbITbl, KaK SIMYHbIM Ha6M0A4eHNEM.

BpeMsi, B KOTOPOM Mbl >XWBEM, MO cyacTui, Hambonee 6naro-
NPUATCTBYET CEMY MpeanpuAaTUI0. B AHIIuMuM nydwive nwoam gymaroT
M NMUWYT MPOEKTbl rPaXKJaHCKOro yrsioXxeHus, ®paHunMa BHOBb ero
co3npaeT, LUenble rocyjapcrBa BbIXOAAT, TaK cKasaTb, W3 HWUYTO-
>)KecTBa, W LapcTBa B rsasax Hawwux cnarakwTca. Kakasa MUHyTa,
KaKoe 3penuuie Ans Habnwpatens — BUAETb BCe CTUXUKM 3aKoHa
B MX MPOCTOTe M NMepBOM 06pa3oBaHUM, 6biITb MPUCYLWUM, TakK CcKa-

* CoumHeHue Boo6uie TpebyeT WM3BECTHOr0 OFHS B pa3ymMe, YMEpsiemMoro
WOMbLITOM U pasmbiliieHneM. S 6bl XKenasn, 4To6 Bce COMUHUTENU GblIN MOMOAbIE
NIOAN, 0TBSA3aHHble OT MPeApacCyAKOB, WCMO/IHEHHblE BEMIMKWUX W JaXe cMe-
NbIX MbiCAeld U TeNA0Tbl LYW EBHON, a KPUTUKU 6biNyU 6bl CTAPUKM XOSOLHbIE,
cTporue, MeAfleHHble U [aXe YrploMble.
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3aTb, NPU CaMOM POXAEHUUN BeSIMKUX 06LLecTB, ABUMXUMbIX U obpa-
3yeMblX MPOCBeLleHHEeRW MMM yMaMy Hawero Beka. $1 He 3Hatw,,
6bI/T0 NN Korga-HMbyab Bpems, CNocobHellee K Hay4dYeHU, KTO
YUNTLCS MOXET U KTO AOBOSIbHO MPOCBELLEH U crpaBeasinB, 4To6 He
nounmtaTth cebs BceBefYW MM TaK, KaK y Hac 3HATOKM HaluW MbICAAT.

Tpwu roga Heo6XO0AMMOro MNPUYTOTOBMEHUA TMpeABapUTENbHbIX
MaTepuasioB KOMWUCCUM COCTaBNSKOT WMEHHO TO BpeMs, Kakoe
HY>XHO K COBeplleHWK cero nyTewecTBus. B cum Tpu roga BcCs
noytu paboTa ceii KOMUCCUN AOMKHA 6bITb MeEXaHMUYecKasa U, BbIK/O-
Yyasi NPOeKTOB Ha HejocTawliMe 3aKOHbl U UCTOPUN UX, BCe MNpoyvune
yacTu Hu4Yero 6osnee He TpebylT, KakK TOYHOCTU U TepreHUs.

Cnefyss cMM pas3MbllINIEHUsIM, s noJjlarakw, 4TOo MNPaBUTeNbCTBO,
n3bpaB nwgen, Hambonee noaxoaswmnx K obpasuy, MHOKW OMucaH-
HOMY, nownet ux B AHrnuw, Bo ®paHuuwo n BepavH no ogHoMy
Ye/nl0BeKy, fAaB KaXX[0My BMeCTO BCEX HacTaB/IEHW OA4HO cBefeHUe
0 npegHasHaYeHUM MX WU Yero O0TeYecTBO OT HUX oxwumpaeT. Mpeano-
NOXXKNB B HUX CBOWCTBA, Bbllle MHOIW M306paXKeHHbIe, Cero yxe 6yaer
[O0BOMIbHO, 4YT06 MNOCTaBUTb WUX Ha WUCTUHHOM NYyTU. ECTbAU OHK
6yAyT Bbille 00bIKHOBEHHbIX BUAOB BNACTOMOOUA U YecTel, ecTbaun
cepalLe Mx uMeeT M3BECTHYH TensoTy K 6/1ary 4yenoBe4vyeckoro poja,
N eCcTb/IN, BNPOYEM, MO COCTOSAHUIO MX OTBSAI3aHbl OHW OT HYXJ, CXMU-
MawLUWnX AyLIEBHbIE CU/bl, BCEIO BEPOSATHOCTUIO YENOBEYECKUX Mpes-
MOMIOXKEHUM MOXHO py4yaTbCs, 4YTO rocyfapcTBO He MOTepsieT B HUX
HU BPEMSIHW, HU WXAUBEHUS.

A BrocneAcTBUW 03HAUy, Kakoe MMeHHO ynoTpebsieHUe [0/IXKHO-
6yneT M3 cux Nwpaen cagenatb BO BTOPOW KOMUCCUN.

B cem cocToAT pABa npegmMeTa, KOM MNPaBUTENbCTBO  AOJIXKHO
COBEPLUINTbL B TeUeHMe MepBbIX TPex /eT, BO Bpems cobpaHusa npeg-
BapUTENbHbIX K YJ/IO)KEHUI MaTepuasos.

2
1802 r. O KOpeHHbIX 3aKOoHax rocygapcTBa

Konus, nucapckoii pykoi, ¢ ucnpasaeHusmu M. M. CnepaHckoro,
crnepsa KapaHpjalwom, 3aTem 4depHunamwu, 70 nn. Mexpgy nn. 43 n 14
6 /MCTOB HeT, OHW BWKTHL B 3anuncky, u3gasaemyw nog Ne 3, rpge
oOHM cocTaBnAwT nn. 3—8. MPJ1N, coHg 6p. TypreHeBbix, Ne 1005.

OcHoBaHMe [JaTUWUPOBKWU: NO ynoMuHaHwuiw B 3anuncke Ne 1.

Kakum 06pa3om KOpeHHble 3aKOHbl rocygapctea cofenaTh
CTO/IbKO HEMOABMXXHbIMU M HeNnpemeHsieMbIMU, 4T06 HUKAKaa BNacTb
NpecTynuTb UX He Morna K 4To6 cuia, B MOHapXuu BceaelicTeytouyas,
Hajg HUMW eAMHCTBEHHO HMKAaKOro aeictena He umena? Ceii Bonpoc
Bcerga 6bi1 HaMBaXKHEWW MM NpeaMeTOM pasmbllIEHUs BCEX A06pbIX
rocyfapei, ynpaxxHeHMeM Hauny4ylwnx yMmoB, o6LLEI0 MbIC/INIO BCEX.
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KTO UCTUHHO NO6UT 0Te4YecTBO U He nortepan euwe HagexXxabl BUAETb
«ro c4yactT/InBbIM.

|
O OBPA3E TPABJIEHWUA

Kaxxpoe rocygapcTBo MMeeT CU/bl, CamMOl MpUpoOLOl0 B U3BECT-
HOl CcTeneHW emy JaHHble.

Cunbl rocygapctBa CcyTb: 1) cunbl (U3NYecKME WU JINYHbIE
KaXX0ro 4sieHa, rocyfapcTBO COCTaBASAKLWEr0; 2) CUJIbl NPOMbILL-
NEeHHOCTU WM HapoAHOro Tpyaa; 3) CUAbl HAPOAHOr0 YBaXeHUs
WNN 4YecT — APYrUX cun Boo6pPasnTb He MOXHO.

EcTbnu 6bl rocygapcTBo MOr/o 6biTb O4HO Ha CBETE U COCTAB/IEHO
6b110 M3 NAelli paBHO MOLWHbLIX WU paBHO CApaBeAsIMBbLIX, Torga
He O6bi/10 6bl HUKAKOW HYXAbl B MNpPaBUTENbCTBE, Torga KaxkAabli
Hacnaxpgancsi 6bl B COBEPLUEHHOA HEe3aBUCUMOCTU NIMYHBIMU CBOUMMU
EcunaMu, Npou3BefeHUeM CBOEro Tpyha W cTeneHel cBoero B obuie-
CTBE YBaXeHWus.

Ho kak HUKakoe elle rocyfapcTBo A0 Cero CTerneHW MpocBelle-
HUSA Ha 3emJile He AOCTUT/O0, Aa U AOCTUTHYTb, KaXeTcsl, He MOXeT,
TO Ka)kjoe rocyfapcTBo MMeeT HYXAy B TakKOM cpeAcTBe, KOTopoe
6bl KaXJoMmy pfocTaBuMa0 cnocob 6ecnpensATCTBEHHO M0/1b30BaThCA
ECBOMMUW CUNaMU (PU3NYECKUMU, MNPOU3BEAEHUSMU CBOeEro Tpyaa u
=CBOMM CTeMneHel yBaeHUss B ob6uiecTBe.

Cue cpefcTBO He MOXET 6biTb MPOCTO U3bsABAEHME 06LLell Ha To
BONU, N60 camble Te, KOU U3BABUAM Obl CUI0 BOJSKO, YPE3 MUHYTY,
3abbiB ee, npectanM 6bl el MOBMHOBATbCA, H, C/lefoBaTeslbHO,
ECpeACTBO CMe ocTanocb 6bl 6e3 KoHLua.

B camoMm pgene, ecTb/n 6bl rocygapcTBo, cobpaBlIUChL, CKasasno
mcamMomy cebe: HUKTO OTHbIHE He [0/1)KEeH BO3Myl,aTb APYroro Hu
B JIMUYHbIX €ro Hac/aXKeHUsAX, HN B COGCTBEHHOCTU €ro, HNU B YecTHu,
N He obecneumno 6bl cire NpaBUI0 HUKAKMM YCTaHOB/IEHMEM, KOTO-
poe 6bl MOrf0 caenatb ero Heo6XoAMMbIM, OHO HMYero 6bl He chenasno
HU AnA 6e30MacHOCTU CBOeW, HW AN MNOMb3bl.

NTak, cpeacTBo, n3bmpaemoe rocyapcTtBoM K OXPaHEHWID B He-
NPUKOCHOBEHHOCTU CU/ KaXKA0ro, AO/DKHO camo B cebe MMeTb Benu-
Kyl cuny.

Cunbl gpyroii B rocygapctee 6biTb He MOXeT, KaK Ta, KOTopylo
OHO YyAEeNUTb OT CO6CTBEHHbIX CBOUX CUM HalAeT ANsi CEro HY>XHbIM.

FocyfapcTBO APYrMX CUM He MMEeT, KakK TO/MIbKO CU/bl u3unye-
CKWe, Npou3BeAeHUe Tpyaa M obliee yBakeHue.

NTak, cpeactsy, UM n3bnpaeMomy Anst Heob6xoaMMoro ero aeii-
CTBUSA, TOCYAApPCTBO AO/IKHO YAE/UTb YacTb CU CBOUX (DU3NYECKUX,
CBOel COGCTBEHHOCTU WM HapogHOro 6oraTtcTBa U 4YacTb CUA CBOUX
MOpasbHbIX WUAM 06ULEro yBaXKeHUS.

CpefcTBo, Takum o6pasom K obecrneyeHU NUYHOCTU, CO6CT-
BEHHOCTU WM YeCcTU KaXKAoro, HapoaomM M36paHHOEe WU YacTUK CUN ero
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ofesiHHOe, ecTb, TO, 4TO HasblBaeM Mbl BO0O6GUWE MNpPaBUTENb-
CTBOM.

NTak, BCSAIKOMY NpaBuUTe/IbCTBY Npu o6pa3oBaHWM ero Hapog ro-
BOPUT: «Mbl >Xenaem, 4T06 KaxAblli M3 Hac 6bl1 YyAOCTOBEPEH U
orpaxaeH B CBOeli IMYHOCTU, B CBOEW COGCTBEHHOCTU WM 4vecTu. Ons
WCMO/IHEHNA cero ob6uwero >enaHua Mbl uM3bpann Teba n, u4T06
felicTBUEe TBOe ObINI0O HE TWETHO, Mbl HE TO/TbKO M3bSAB/IAEM XeNnaHue
Teb6e MOBMHOBATbLCA, HO U faeM Tebe cnocobbl MPUHYAUTb KaXAoro
M3 Hac K ceMy B c/iydae HeMOKOPJIMBOCTWU; Mbl yaensiem Tebe ans
Cero 4yacTb Hawwux cun uUanydeckux, Hawero 6oraTcTBa W Hallero
yBaXkKeHus. V3 coeiUHEHUS MepBbiX COCTaBULWb Tbl BOWCKO; M3 BTO-
poro npou3oiayT AeHbrn; U3 TpeTbero — noyectu. Bce cum Tpmn
poga cun 6yayT B TBOEM pacrnosioxkeHMM m 6yayT Ha cebe HOCUTbL
neyatb TBOW. Mbl 6yeT NOBMHOBATbLCA TBOMM BOWCKaM, BbIMEHUBATb
Ha TpyA Hall TBOW AeHbrM U yBaXkaTb BCe TO, UTO 6yAeT HOCUTb Ha
cebe 3HaKM TBOUX nodvecTeli. BnacTe pacnonaratb cMMu cnoco6amm
6yneT OTHblHE TBOMM OT/INYUTE/IbHbBIM MPEUMYLLECTBOM, MPaBOM
BEPXOBHOW BRacTu».

B cem coCcTOMT nMepBOE OCHOBaHWe BCAKOr0 Ha 3eMJ/IM 3aKOHHOro
npaBuTenbcTBa.*

Mo pasnuuuio nonoXkeHuii n obpasa MbicNelr HapoAHbIX cOCTaB
npaBuTenbCTBA WM o06pa3 npaB/feHUs MOXeT 6biTb pas/INYeH.
FocypapcTBO MOXeT BBEPUTb €ro UM OAHOMY JINLY, WU MHOTUM,
UNn BCEM.

UT06 paccyXaeHus cun caenatb MeHee CMOXHbIMU, Mbl 0OCTaBUM
ceil nocnegHWin cny4vai, SIKO He MOTYWMWA MMEeTb MecTa B BeSINKOM
rocyjapctee, U 6yaeM NpuHMMaTh B yBaXKeHUe TO/IbKO ABa MepBble.

[lBe cTeneHU [AOJ/HKHO pas3ninyaTb BO BCSIKOM o6pa3e MpaB/ieHUS.

MepBoli, korga Hapon, BBepsAss M36paHHOMY UM OAHOMY JULY
WM MHOTUM BEPXOBHYI BNacTb, K 06WWM YC/OBUSIM O COXpaHEHUU
NINYHOCTU, COGCTBEHHOCTM W YeCcTUM He MPUCOBOKYMASIET HUKaAKUX
noApo6HbLIX MpaBu/, HO OCTaBASieT Ha BOJII0 MpaBuUTeNbCTBa MocTa-
HOBMATb MO SIyylleMy YCMOTPEHWIO ero cuu npasuaa U NPoOBOAUTH
MXx B ucnosHeHue. Ceil o6pa3 npaB/ieHUss eCTb AECMOTUYECKUIA.

BeposiTHO, 4TO J0ONTroe BpeMsi He 6bl/1I0 HA 3eMAW Apyroro npa-
BMUTENbCTBA, KakK AecrnoTuyeckoe: M60 OHO ecTb camoe MnpocTelillee,
Hapogam rpybblM CBOMCTBEHHeWWee U 6/MXKe nogxogsluiee K natpu-
apxanbHOMY WAW AOMaLlHEMY. =

* N3 cero NpoucxoAasT c/leaylolmMe WUCTUHHBLI: 1) BcAKOe 3aKOHHOe Ha
3eM/IN NMPaBUTENbLCTBO YyCTAHOB/SAETCA 06Ul BOJe rocygapcrsa; 2) HuKakoe-
NPaBuTeNbCTBO He MOXET MMeTb APYroil Lenu B YCTAaHOB/AIEHWM CBOEM, Kak
TONIbKO OXPaHeHue rpaxgaH B WX JIMYHOCTU, B UX MMYyL,eCTBE, B UX 4ecTu,;
3) BCsIKOe MPaBUTENLCTBO MOJlydaeT CWU/bl CBOM HA TOT TO/IbKO KOHeL, 4To06
LOCTUTHYTb cesi uenu; 4) HUKaKOW cunbl cCO6CTBEHHOW MPaBUTENbCTBO MMeETb
He MOXET, — MCTOYHUK CU/ ero ecTb rocyfapcTso; 5) BCsIKOe NMPaBUTENbCTBO

CyuLecTByeT Ha YC/I0OBUMW, U AOKOSE OHO UCMNONIHSAET CUMW YC/IOBUSA, A0TOJSIE OHO-
3aKOHHO.
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Ho korga rocygapu npectanu 6biTb 0TLAMW MX HapPOAOB, KoOraa,
HapoAbl Mo3Hanun, 4TO OHU OTAENSAT CBOW MONb3bl OT UX 6aaroco-
CTOAAHWSA, U CUMbl, UM BBEPEHHble, He TONIbKO obpauialT He A/18 Hero,
HO 4acTo M MPOTMB €ro, OHW Hal/IM HY>XXHbIM K 06WKMM YC/OBUAM,
Ha KOUX BONA Hapoja ycTaHOBMNA MPaBUTENbCTBA U KOUX Heonpe-
LeNnnTeNnbHOCTb MoABeprsaa WX camoBAacTUO, MPUCOEAUHUTb 4YacT-
Hble NpaBunaa N To4YHee 03HaYNTb, Yero UMeHHO Hapog xenaeT.1 Cun
npaBuna Has3BaHbl KOPEHHBbB MWK rocypgapcTtBa 3a-
KoHaMun, wncobpaHme nx ecTb obLLee rocyaapcTBeHHOE MOJI0XKe-
HUe, NAN KOHCTUTYUUSA. NMpaBUTeNbCTBO, HA CEM OCHOBaHWUMU Yyupe-
XOEHHOe, eCTb U OFPaHUYEeHHAss MOHapXusd, UAW yMepeHHas apwu-
cTokpaTtma.*

Mo pa3nnuuio KOpPeHHbIX rocyjapcTBa 3aKOHOB, BfacTb camo-
Aep>xaBHas 6biBaeT 60/iee UNM MeHee orpaHm4yeHa. VMHorga 3akoHbI
CUN OCTaBNAKT el BNacTb AeniaTb BCe MOCTAHOBAEHUSA [0 COGBCTBEH-
HOCTW JIMYHOCTU W YeCTU rpaxpgaH O0THOCsALWMecHa, TObKO Obl He OT-
XOAWNN OHW OT KOPEHHbIX 3aKOHOB, W BMeCTe WCMOAHATb CUW MO-
CTaHOB/IeHNA; Torga B/lacTb 3aKoHogaTesibHasA OCTaeTcA COeAMHEH-
HOI CO BJ/IACTUID UCMONTHUTE/IbHOK; MHOr4a BCE, UYTO MPUHALNEXUT
[0 3aKOHOB, Hapoj npuemseT Ha cebs U ycTaHOBNSAeT ANA Cero 0co-
6eHHY 3akKoHoAaTesibHYKW Ccuny, W Torga MNpaBUTeNbCTBO UMeeT
TONIbKO BflacTb WCNOMHATb;, WHOrAa, HakoHel, Hapoj, NpuHuMMas
npaBuMTeNbCTBO B coyvyacTue BacTu 3akoHogaTe/nbHOW, 6epeT BMeCTo
TOro M3BECTHOE coyyacTue BO BflacTW MUCMNOSIHUTENbHON, nogBepras
ee CBOEMY OT4UeTYy MNM Ha3Ha4vyasa el cpeacTBa cogepXkaHusda. Bece cunm
pas3ninyHble BNacTel CONPAXeHWs, pa3fesleHnsa N orpaHUyYeHns Npo-
M3BOAAT CTO/IbKO >Xe pas/iInyHbiX 06pa3oB npasnaeHUA. Ho Kakum
o6pasom cumn pasnnyHble obpasbl NpaBfeHUA MOXHO caenatb B OcC-
HOBaAHMAX WX HENOKONeObUMbIMU; KakKMMW cpeacTBaMu npegensl
BAacTW, UMW TMOCTaHOBASEMble, MOryT O6blTb HEMOABWXXHbI, WU,
4yTo6 TO XKe cKasaTb fAcHee, KakuM o6pa3om cobpaHme KOpPEHHbIX
rocygapctea 3akoHOB, o6Liee Mo/0XeHWe ero caenatb Henpeme-
HAEeMbIM?

Pa3gpo6nas cocTaBbl LAapCTB 3eMHbIX, HbIHE CYLLECTBYIOLLUX NN
B [APEBHOCTW MNpouBeTaBWMUX, Mbl HaxoAuM, UYTO KaXpgoe M3 HUX
MMeno ABe KOHCTUTYyuUMK, ABa obpas3a npasB/ieHUSA, BeCcbMa MexXay
co60t0 pas/iMyHble U 4acTo JaXke NPOTUBHbIE, OAUH BHeWHUR, ApY-
rol BHYTPEHHUNA.

BHewHum ob6pas3om npaBAeHWNS HasblBalw A
BCE Te r/N1acHble M OTKPbITble MOCTAHOB/IEHUA, FTPaMOThl, YUpeXaeHus,
ycTaBbl, KOMMW CU/bl FTOCyAapCTBEHHblIE cogep>kaTcsa MexXay coboto
B BUAWMOM paBHOBECUMU.

* N3 cero cnepyeT: 1) 4yTo KOPEHHble rocyjapcTBa 3akKOHbl [AO/KHbI
6bITb TBOPEeHMeM Hapofa; 2) KOpeHHble rocygapcrtea 3aKoHbl nonarawT npe-
nenbl caMofep>aBHOW BoJsie.

1 Oanee KapaHjalw oM 3a4epKHYTO OT MpaBuTeNnbCcTBa.
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BHYTpeHHMUM o6pas3oM nNpaBflieHWUSs HasbiBaw
A TO pacnosioXXeHue rocygapcTBEHHbIX CWU/, MO KOEMY HU ofHa W3
HUX He MOXeT B3siTb NepeBeca B o06Uieii cucTeme, He paspyLIns
BCEX €€ OTHOWeHWi.

PaccMoTpuUM, Kakoe MOryT UMeTb BAUsSIHUE cuu ABa o6pasa npa-
B/IEHMS HA MOCTOSIHCTBO M HENpPeMeHseMOCTb 3aKOHOB.

1. O BHewHeM o6pase nNpaB/ieHUS

Korga Hapog, nocTaHOBMB 06LLE0 BO/E0 KOPEHHble 3aKOHbI,
3acTaB/isieT NPaBUTE/IbCTBO TOPXKECTBEHHOW MPUCATO YTBEpPXKAaTh
MX HEMNoKoNe6MMOCTb; Korja BCMeACTBME Cero yTBepXXAeHus ycTa-
HOB/NIAOTCA 3aKOoHOAaTes/ibHble COCMOBUS, OXPaHWUTENbHbIE BlacTw,
napsiaMeHTbl, CEHaTbl, FOCYAapCTBEHHbIE COBETbl, CMM eLie HUKaK He
NMocTaHOBAATCA UCTUHHbIE NMpefenbl 2 NpaBuUTeNbCTBA; Korga Cuibl
ero fnpu cem ocTalTCA B TOM >Ke MOJIOKEHUM, B KAKOM OHM [0 orpa-
HUYeHUA cero 6blIKM, Hapod MOXeT HasBaTb celi o6pa3 npasBneHus
apUCTOKPATUUECKUM, MOHAPXUUYECKMM U faxke pecnyGnnKaHCKUM,
HO B caMoM fJene OH 6yfAeT [AecrnoTUYEeCKUM.

B camoM pfesne, Kakue 6bl 3aKOHbl Hapoj HW uW3gaBas, €CTbn
BNacTb WUCMOMHUTENbHAS He paccyauT MNPUBOAUTL WX B felicTBue,
OHM 6yAYyT NycTble TEOPUWU; eCcTb/N 3aKoHoAaTeNu He 6yayT MMeETb
CpeAcTB 3acTaBUTb WCMOMIHUTENbHY BfacTb MPUBOAUTL BOJIO UX
B [eicTBMe, Masio-noMasny OHW CTaHyT BCe MoJ ee BAIMSIHWEM, U TO-
CyAapCcTBO, COXPAHWB BCH HAaPYXHOCTb MNPUHATOro UM o6pasa
npasneHns, B camom fene 6yaeT BOAMMO €AWHOK BOJE MNpaBu-
TenbcTBa.

EcTbNn 6bl AHIMS He Mmena APYrux npeaesioB CBOEro npasBu-
TeNbCTBa, KPOME BUAMMOrO BflacTeli ee pasfenieHuUsi, oHa 6bina 6bl
rocyaapcTBo [ecrnoTMu4yeckoe CO BCEMMW CBOMMM MapiameHTaMu u nux
CNaBHbIMW cnopamMu.*

* Te BecbMa owwnbawTcA, KOU AymalT, 4TO B AHI/IMUM 3aKOH MOTOMY
TONbKO TBEPA, YTO B OXPaHeHWUW ero BCe rocyfapCTBEHHble COCTOAHUWU Yyya-
CTBYIOT, 4TO MapsiamMeHT OT rocygaps CTONbKO >Xe 3aBUCWUT, KakK 1 OH OT napna-
MeHTa, W 4TO, HaKOHel, BCe CU/ibl NOTOMY [ApPYl Apyra paBHOBECAT, 4TO BCe
OHW C/INTbLlI BOEANHO 06pa3oM MnpasBsieHUsN.

B camom pene, 4TO MOXeT BOCMNPensiTCTBOBATb aHIAMWCKOMY KOPO/I0
06paTUTb BCIO Maccy BBEPEHHbIX €My CU/1 Ha MWCMpPOBepPXXeHWe aHrNnncko
cBo6oAbl? KoMy faeT OH OTYET B YacTU UCMNOMHMUTENbHOW? He npusHaH nu OH
KOHCTUTYLMEW HW owmnbKe, HW OTBeTYy, HU CyAy He nognexawmm? Ocoba ero
He ecTb NN CBALWEHHA M HENMPUKOCHOBEHHAa faXe W Torga, Korga 6bl OH cebe
no3sonun fesHnsa tupaHckue? Blackstone, tom 1, cap. 7,pag. 353. lMpaBja,
4TO MUHUCTPbI OTBEYalT 3a UCMOJIHEHME; HO YTO TaKoe CMe OTBETCTBME Ha caAMOM
fene, ecTb/IN KOPOJib BO BpeMs cyja MUHWUCTPOB CaMble SIBHble WX MNOrpel-
HOCTU CHUMET Ha cebsA? — a 6bl >Xenan Torga 3HaTb, KakKum cyaom 6yayT
mCyauTb HenpenodxXHoro infaillible, Ho a8 nonarakw, 4TO MWHWUCTPHI,
y60oAcb OTBeTa W OCTAHOBWB MWCMOJSIHEHMWE KOPOMEBCKUX MNpuKasaHWii, npeg-

2 [anee KapaHfalwomMm 3a4epkKHYTO BJlacTu.

Pum nopg BnacTblo Kecapeil HEOCMOPUMO MUMeS camoe gecnoTuye-
CKOe npaBneHune, HO Hapy>XXHbli 06pa3 ero 6bis1 BeCb pecnybsiMKaH-
CKUii. 3akoHbl u3gaBanuck ot CeHaTa; 6blM HapoAHble TPUBYHBbI;
BCE MOYTW pasjesieHWe BriacTell cylL,ecTBOBasio B MPEXHEM CBOEM
nopsifke, Ho cso6oga Puma 6blla yXXe HUCMPOBEpPrHyTa B CaMbiX
ee OCHOBaHMUSX.

ToT, KTO 6yaeT paccyXxpgatb 0 PoCCMM N0 BHELIHEMY ee cOocC-
TaBy, MO rpaMoTam COCTOSIHWI, no y4ypexpaeHutwo CeHaTta, Mo CUNb-
HOMY KOpPMycy HacneACTBEHHOr0 ABOPSAHCTBA, He MNpuU3HaeT /n
npaeneHMe ee MOHaPXMUYECKUM?

M3 cero cneayeT, UTO BHeWHWI o6pa3 npaBfeHUS HUKaK He
onpeaensieT CcyliecTBa €ro, 4YTo OH BecbMa MOXeT 6biTb passinyeH
0T BHYTPEHHero n gaxke 6biTb COBEPLUEHHO €My MPOTUBHbLIM.

NTak, BHeEWHUI o6pa3 npaBfieHns, KaK 6bl HM 6bl/1 OM cOCTaB/1eH,
eCTb/IN He YTBEPXAeH OH Ha BHYTPeHHeM, He MOXeT AaTb Henoj-
BUXXHOF0 OCHOBAHMSA 3aKOHaM.*

CTaHyT B NapsilaMeHT ¢ AO0HOCOM Ha 3noynoTpebneHme — 4To TOorga caenaet
napnameHT? HaligeT nun oH B CBOMX 3aKoHaxX ynpaBy na cue 3aoynotpebne-
Hue? TPUKOCHETCA NN K HENPUKOCHOBEHHOMY? OH OTKaXkeT eMy B CymMmax Ha
cogep>xaHue ABopa €ro M BOWCK, HO MOXET /1M OTHATb Y HEero no KOHCTUTYL WU
camMblli ABOP ero u BoWcka, U NpuBAedYeT AN CUX MOCAEAHUX Na CBOKW CTOPOHY
TeM, 4TO YyMOPMUT WX rosiofAom?

Yero He no3sBonun cebe NeHpux VIII noj 3awmTo0 M NOKPOBUTENbLCTBOM
camoro napnameHta? Kakux Hacunuii HapoaHoi cBo6oge, npaBamM COGCTBEH-
HOCTM, HpaBaM W caMoOill penuUrnmn oH He caenan? He pykow nn c§moro nap-
nameHTa BOCNasnA OH CUU KOCTPbl, Ha KOWX NAy4ylwne U3 MNoAfaHHbIX ero no-
rm6nn? He nm Nn BO3ABUTHYTbI Obl/IN CUWN BUCENWLbI, TAe MaTeEPU HacNeAHNKOB
npecrtona 6bl/IM Ka3HeHbl? He napnamMeHT AW NOCTAHOBWA, 4YTO efuUHa BO/A
cero rocyfapsa Ago/mkHa 6biTb 3aKOHOM M NpoY., U npoy. (PunaHxxunepwu).

Te, KoM paccyswanu o cem rocyjapctse no BUAUMONA TONbKO WAK, Tak
cKkas3aTb, MO MUCaHOl ero KOHCTUTyuuu, 6blIM BCe cOrnacHbl B Cceli UCTUHE,
n BnakcToH, UCYMCNUB BCe NpeuMmyllecTsa Hapojga W cpgenas cebe Bonpoc:
4TO Obl MOr Hapofj MPOTUBOMONOXWTb, eCcTb/N 6bl KOPO/Sb B3fyMasna Ux oTBep-
FTHYTb, WNAN NepecTynuTb ero npegenbl — 6yHT, oTBevaeT. Ho MHe KaxeTcs
cCpeAcTBO cve U 6e3 KOHCTUTYLWUU MMETb MOXHO.

* M3 cero BMAHO, KakK MHOro Te owwunbalwTca, Koum gymalwT, 4TOo npasa,
pas3HbIM COCTOAHWAM fAapoBaHHble, WM NpPenMyllecTBa, PasHbIM COC/M0BUAM
cyaebHbIM NN U 3aKoHOAATes/IbHbIM [AaHHble, MOryT cofefnaTb 3aKOHbl TBep-
ObIMWA WM yCTaHOBUTbL o06pa3 npasBfleHUs — eTo 34aHWe, BO34BUITHYTOe Ha
necke.

M3 cero TakXxe BUAHO, CKO/Mb TWETHO nucaTb Wau ob6HapopgosaTb ob6wue
rocygapcTBeHHble MOMOXEHUSA WUAM KOHCTUTYL WKW, He OCHOBAB WX Ha [JelCTBU-
TeNbHOW rocypapcTBeHHOW cune. OHWM MOryT 6bITb MPEBOCXOAHbI, HO HUKOrga
He OyAyT camocTosATeNbHbl. [lo6pass BoNA 61aroTBOPUTENBHOINO FeHUSA MOXeT
faTb UM HEKOTOPYK CU/Y, HO CUA cua, He U3NIMBasACb N3 COGCTBEHHOrO cylje-
cTBa WX, GyAeT eAuMHbIN Npuspak 6bITUA, KOTOPOM MO HEOGXOAMMOCTU [OJIKEH
MCYe3HYTb, C MepeMeHO BOMW ero npoussBeflleli. Bcs nonb3a, Kakyw MoOryT
M3BMeYb 3aKOHbl U3 CUX BHEWHWUX YCTAHOB/IEHWW, COCTOUT TONbKO B TOM, 4TO
OHW 3HAKOMAT Hapofj C MNOHATUAMU Npas, WU, eCTb/IN B MNPOLOJSIKEHNE MHOINX
cpAAy NeT npaBa CMM OCTAHYTCS He HapyweHbl U JIMYHBIMK CBOWCTBAMMW FOCYy-
fapeil nopgep>aHbl, OHW MOTYT CTO/NbKO YTBEPAUTbLCA BO MHEHWW HApPOLHOM,
4TO BNOCNEACTBUU TpyAHee, a MOXeT OblTb, U onacHee 6yaeT UX UcnposBep-
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2. O BHyTpeHHeM o06pase npaBsieHuUd

Mbl y>Xe MpuUMeTUIN, 4YTO BCAKOE 3aKOHHOe Ha 3eM/u npasu-
TEeNbCTBO A0/IXKHO 6bITb OCHOBAHO Ha o6uUieli Bosle Hapoaa.

BcsAAkoe NpaBUTENbCTBO, CBEPX TOro, [AO0/IKHO MOMAYy4YUTb OT
HapoJa W3BeCTHOE KOJIMYeCTBO CWUJ/, UYTOGbl 6biTb B COCTOAHWUU AEN-
CTBOBATh.

— NTak, BCAKOe NMpaBUTE/NIbCTBO MMEET B CBOEM COCTaBe [iBe CTUXUU,

UNn aBa enemeHTa: 1) o6uwyt0 BOMIKO U 2) CUMY, HAPOAOM eMmy ypae-
NEeHHYI0.

OTctoga cneayeT, YTO HUKaKOW 06pa3 npaB/feHUst He MOXET 6bITb
orpaHM4yeH, ecTb/IM He MOJI0XKaTCsl TOUHble MNpefenibl He TO/IbKO 06-
el Bone, HO M cusam, BBEPeHHbIM MPaBUTENbCTBY.

Cuna orpaHmuymBaeTcsi CUMOK, U He MOXHO cebe nNpeacTaBUTb
6€e3 CMeWeHnUs BCEX ECTECTBEHHbIX MOHATUIA, 4T06 Korga-HMbyab
YyCTAHOBMIEHUSA BOMIM MOTrAM 6bITb Npeaenamu cuna. OTo 6bl 3HAUMIO
XO0TETb MPOCTPAHCTBO W3MepsATb Becom. Mbl Buaenun, BMpPOYEM,
CKONMb TWETHbl 6blIN  YCUNUS 3aKoHofaTefNei, »>KenaBWUX Ha
BHeWHeM o6pa3e npaB/ieHWss O0OCHOBATb HEMOABUXXHOCTb 3aKoO-
HOB.

MTak, ecTb/IN cuna NpaBuUTesIbCTBa He MOXET OblTb OrpaHuueHa,
KaK CU/1010 Hapoaa, TOo NpeXAe BCEro HY)KHO, KaXeTcs, paccMOTpPeTb
CYLEecTBO CUX 060UX CUN N oNpeaennTb, KakKue [A0/IKHA WUMeTb
CBOMCTBa cUA NocnefHAs, 4To6 ypaBHOBeLW MBaTb NEPBYHO.

N, Bo-NnepBbl X, 0YEBUAHO, UTO 06e CUU CUNbI OANUH NMEIDT
MCTOYHUK. [MpaBUTENbCTBO HE MOXeT MMEeTb APYroi cunbl, Kak Ty,
KOTOpYl0 eMy Hapog Ans aelictBus ero yaensert.

Bo-BTOpb X, Hapog He Mor oTAaaTb BCel CBOeW cunbl npa-
BUTENbCTBY: MHaye OH nan 6bl B HUUTOXECTBO.* CnepoBaTesibHO,,
yacTb ee Mo Heo6GXOAMMOCTM Yy Hero octanach.

rHYTb; HO camo no cebe 04eBUAHO, CKOMb NPEANOXeEHNe celi MONb3bl CAyYaliHO U1,
MOXHO cKasaTb, JINYHO.

NTak, NnoBTOPMUM elle: TUWETHO UCKaTb B YCTAHOBNIEHUAX BHel Hero o6pasa
npaBfeHNss UCTUHHOW CUMbI TOCYAapPCTB N HEMPEsIOXXHOro OCHOBAHMWA 3aKOHOB.

* BblIN NpUMepbl, YTO Hapoj cpean XeCTOKMX BO3MYLLEeHWN, pasgupae-
MblA 6GeweHCTBOM 6Ge3Hauyanusi, o6arpeHHbIW KPOBLIO corpa)jaH CBoux, nopa-
KEeHHbI yXacamu BHYTpPeHHeli BOWHbI, B oT4assHUM 6Gpocasnca B 06bLATUSA
noaen, UM yBaxkaeMmblX, U1 MHSI, 4TO eABa BCeEX CU/ ero JoCTaHeT K ero saujuuie-
HWUTO, oTAaBan MX BCe M MUCKa/N TO/MIbKO CMACeHUs; HO cue ycTpeMsieHWe Hapopa-
HbIX MbIC/eli JOMKHO NPUHATL felicTBMEM yXaca, a He CBOGOAHbLIM pacnosioxe-
HVWEM ero BOJIN; W caMble B/1acToN06MBbIE AUKTATOPbl 06bIKHOBEHHO CMAryanun
B/1acCTb CBOK M Mo3/auianmn KenesHblii CKUNETP CBOW BMAAMU YMepPeHHOro npas-
neHunsa. 3Hanu, 4To Napoj, OMOMHWBLUMCL OT MEPBbIX MOPaXeHWn cTtpaxa, B3bl-
LeT NpaB CBOMX W CUMbI, U, €CTb/IN He BO3BpalWanM Mx emy, nNo KpariHel mepe
OKpY>asnun ero BCEMW nNpu3pakamMu BOMbHOCTEl W nNpeMMyL,ecTB, [JOKO/E
He npuyyaT ero BpeMsHeM U paccnabseHMem HpPaBOB HOCUTb CMOKOWHO €ro
0KOBbl. BoT ncrtopmusa nageHna Puma.

NTak, HuKorga Hapoj B CBO6OAHOM BOSIM €ro pPacrnosioXXeHUn He Mor
oTAaTb NpaBuUTeNbCTBY BCeX CWUM CBOMX, WU, eCTb/IN OHO KOorga-HubyAb BOCNO/b-
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Ho TpeTwue, ecTb/in cunbl NpaBuUTeNbCcTBa W CUMbl Hapoja
04MHAKOBblI B UX NCTOYHUKE, TO B CBOMCTBAX CBOUX BECbMa Pa3/INUHbI.

Cunbl, BBEpeHHble HAPOLOM MPaBUTENbLCTBY, B pyKax ero coeau-
HUANCbL B OAHY Maccy. M3 cun (U3MYECKUX COCTaBUJ/IUCbL BOMCKMU,
M3 60raTcTB HapoOAHbIX — AeHbrU, W3 yBaXKeHUs — nodecTn. Ha-
NpoTWB, CUMbI, OCTaBLWMecA y Hapofa, OocTa/ucb pacCesiHHbI.

Cunbl nNpaBuUTe/NbCTBA CBEPX TOW MOBEPXHOCTU, KOTOPYH ecTe-
CTBEHHO 6epyT OHW Haj paccessHHbIMM cCU/IaMW Hapoja CBOUM coefu-
HEeHWEM, MMeKT ele ToO 0cO6eHHOe CBOWCTBO, UYTO O6biTUME UX €CTb
WCKIKYNTENbHO, M60, KaK HM B KakoM 6/1aroycTpoeHHOM rocypap-
CTBE HE MOXHO A0MYCTUTb, YT06 YacTHble o6LiecTBa BbiMycKanu nog
CBOE MeyaTbi rocygapcTBeHHYH MOHETY, TaK He MOXHO 03BO/INTD,
4To6 YacTHble NOAN MMeNN CBOW BOWCKW W pasfaBasin Gbl MoO4YecTwu.
370 He 6bIs10 661 04HO FOCYAAPCTBO, HO MHOXKECTBO YAENbHbIX CUCTEM,
COeJMUHEHHbIX HeKOoTOopbiM cotw3oM. O6pa3 npaBuTenbcTBa 6ej-
CTBEHHbLIA W Henenbli.
~ Mpun TakoBOM BWAMMOM MPEBOCXOACTBE CWUJ/1 MNpPaBUTENbCTBA,
; HENb3S 0HAKO e He MOoYyBCTBOBAaTb, UTO CWU/bl Hapoga B KosiM4e-
CTBE CBOEM HECpaBHEHHO WX MpeBbiWawT. B caMom gene, ctTpaHHoO 6bl
6b1/10 BOOOpa3nTb cebe Takoe rocyfapcrtBo, B KoeM 6bl 6bi10 60onee
BOMCKa, Hexenwu nwpaei, 6onee geHer, HeXXenu MNpou3BeAeHWUn Ha-
pogHoOro Tpygaa, u 6onee noyecTteld, HEXesM CKO/TbKO MHEHWE Hapof-
Hoe onpaBgaTb U YTBEPAUTb UX MOXET.*

B cem cocTOMT MepBOE MNPEUMYLLECTBO CUA HApPOAHbIX Mpea

lcnnamun npasuTesibCTBA.

Q3 Topoe nNpeMmyullecTso, He MeHee BaXKHOe, COCTOUT B TOM,:
UYTO He MPaBMTE/NILCTBO POXKAAET CUJIbl HAPOAHble, HO HapoA CoCTaB-
nsieT cunbl €ro.?MpaBnMTeNbCTBO BCEMOLWLHO, KOrga Hapof 6biTb Ta-
KOBbIM €My MoMnycKaer.

30BasioCb MWHYTamu 3abny>XXaeHusa ero, Hacunme Uam obmaH Tem He npesBpa-
TUNUCL B nNpaso.

OTclofa cnepyeT, UTO BCSAKOe NpaB/ieHMe CaMOB/IacTHOE eCTb HACU/IbCTBEHHO
M HUKOTfa He MOXeT 6biTb 3aKOHHbIM.

* Kaxfjoe rocysapctBo MMeeT B W3BECTHYW [aHHYI €noxy TO4YHOoe U
onpefeneHHoOe KO/IMYECTBO CWU/; MO3HATb CUW KO/M4YecTBa M MO Mepe UX pac-
nonaraTb Ux ynotpebseHne, B ceM COCTOUT MonmtTuka. ECTbNn NpaBuTeNbCTBO
B34yMaeT YMHOXWUTb YMUCAO BOWCK 60see TOro, 4TO /IMYHbIE CUMbI FocyjapcTBa
yAennuTbL emy MOryT, OHO Npou3BeAeT MWHYTHbIA MpuU3pak BOOPYXEHWUSA, HO
B camMom pgene ob6eccunuT 1 paccnabuT rocygapcrso.

EcTbnn B3fymaeT OHO 6onblle MYCTUTb AEHEr, HeXenu 4To Tpya Hapoa-
Hblii OTAENUTb €My MOXeT, OHO BBeAeT MHMMYIO MOHEeTY W paccTpouT CBSA3b
NnpPoMbICNIOB C A0XOAaMW; HaKOHel, ecTb/iM OHO B3AyMaeT pacToyaTb Mo4yecTu
N paspact ux 6onee, HeXXeNU CKOTbKO MHeEHVWe HapoAHOe OCHOBAaTb Ha fjenax
M yTBEPAUTb UX MOXET, OHO Mpou3BedeT NIOXKHble U HUKEM HeyBaXaemble YMHbI
n otnnuma. Takum o6pasom, MOryT 6bITb B rocypgapcTBe BOWCKW 6e3 cun,
feHbrn 6e3 6GoratcTBa M novyecTu 6e3 yBaxXkeHus. Takmm o6pa3om, BCe CUMbI
rocyfjapcTBeHHble WMeT CBOW OyMaXHYK MOHeTy, KoTopas, MNOKpyXacb
HEeKOTopoe BpeMs, TepsAeT CBOW KpeauT M ob6palwjaetcs B HUYTOXEeCTBO. Cunbl
rocygapcTBeHHble NMPUXoOAAT Torga OonNATb B CBOe paBHOBecue.
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MTak, Hapoj Bcerga uMMeeT B camMoM cebe p[ocTaTOUHYW cuny
YypPaBHOBECUTb WM OFPaHUUYNTbL CUNY MNpaBUTenbCTBA.

Ho ecTb paBa o06cToATenbCcTBa, KOTOpble CUbI Hapoga, Tak
cKasaTb, YMepLBAT.

1) Uto6 cuny npaBuTeNibCTBaA OrpaHUUYNTb, He CTECHAA ee
'ofHaKO >Xe B CBOeM JehcTBMW, HapobHo, 4T06 cuila Hapoga Aew-
cTBOBaNa TO/bKO Ha npegenax BNactTu M HUKakK 6bl UX He rnpe-
cTynana, creposaTesibHO, Hapgo6HO, 4T06 KaXAblli 4sieH Hapoga
-3Han cuu npegesnbl U roToB 6bl 6bl1 3aWuUUiaTb UX NPU Manenwem
ir HUM NPUKOCHOBEHUN. HoO Kakmm o6pa3oM MOXHO MNpeanonoXuTb
B Hapoge MO3HaHWA CUM W TFOTOBHOCTb K 3awuueHuto? Kakum
obpa3om uenblii Hapod MOXeT 6bITb nMa cTpaxke?

2) Hapopg He TONbKO [O0/KEH 3HaTb TOYHble Mpejefibl BacTU U
6bITb TOTOBbIM BCEYaCHO 3aliumuwaTtb MX, HO OH AO/DKEH' 6biTb Ccoe-
OVHEH B CBOMX BuMaax BO BCel ero macce; mMHaye Npu manenwem
pasgeneHnn Nonb3 pasHbIX ero COCTOAHWIA, CU/bl ero mcrTowarTcs
BO B3aMMHOW 60pbbe MX Mexay cobow v He gagyT emMy BO3MOX-
HOCTW MPOTUBOMOCTABUTb 4TO-IN60 NpPaBUTENbCTBY.

BoT 06cT0ATENbCTBA, KOW BO BCEX MPaBfieHUAX CU/bl HAPOAHbIE
AenakwT HUUYTOXHBIMW U YTBEpPXAalT camoBiacTue.

PaccmoTpuM, Kakum o6pa3oM NpendaTcTBMA CUM MOTYT 6biTh
'0OTBATHI.

Bo-nepBbl X, HeET HWUYero Henenee wn ybuiictBeHHee Ansa
cBo60oAbl, KaK pasgpobsieHMe COCTOAHWUI MO npoMbicAaM WX W
UCKNIOUYMNTeNbHble npaBa MX.3 [paBua0 cue MOXHO Ha3BaTb KO-
PEHHbIM YJ/IOXKEHMEM CcamMoBacTuA.

B camom pene, Kakyt 6bl cMny Hapoh HW UMeN B CBOEM Xapak-
Tepe, ecTb/iM OH 6yaeT pas3fapobneH Ha MesiKMe Knaccbl, eCcTbau
Kaxabli knacc 6yaeT MMeTb CBOW 0CO6EHHble BbIF0Abl U MNpPenMy-
uiectea, MOXXHO YTBEPAUTENbHO cKa3aTb, YTO HUKTO HWUYEro0 UMETb
He OypeT; Bce 6yfeT ynpaBnseMOo HeOrpaHM4YeHHOW BOJSel, Koes
3HaMeHeM BO BCeX BeKax 6blsio: pa3genm W uapcTBY!,
divide et impera.

MTak, nepBblii War, Kako rocyfapcTBo MOXeT chaenaTtb K orpa-
HUYEHUIO camoBnacTus, 6e3 COMHEHWS [O0/XKEeH COoCToATb B TOM,4
4T06 CUMbI €ero, He WUCTOWAACb B3aMMHOK 60pb60 COCTOAHUNA,
mcoenHANMcb 6bl BCe K TOMY, [Aabbl ypaBHOBECUTb CUAYy MpaBu-
TenbcTBa.

Bo-BTOpbl X, noesinky Henb3a cebe npeacTraBuTb, 4TO06
BeCb Hapog ynoTtpebun cebsa K OXpaHEHMUIO MpefenoB MeXay UM

3 MX HajgnucaHo KapaHAawoM Haj 3a4epKHYTbIM KaXporo.

4 Nanee po KoHua ab3aua nepejenaHo KapaHjalwoM W3 MepBoHa4YasbHOrO
4T06 PacnonoXmuTb CWU/bl CBOW Tak, 4T06 coefUWHSACbL K OAHOM Llenun, He UCTO-
wannce 6bl OHW B3aWMMHOW 60pbGOK COCTOSAHWUI, HO COEAMHANUCL 6Gbl K TOMY,
4T06 ypaBHOBECUTb CUNY npaBuTeNnbCcTBa.
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M NpaBUTENbLCTBOM,5 TO M0 HEOOGXOAMMOCTU [0/XKEH OblTb 0CO6GEH-
HblA Knacc nwaen, KOTopon 6bl, cTaB MeXAy NPecTosioM U HapoaoM,,
6bl1 [OBOSIbHO MPOCBELLEH, 4YT06 3HaTb TOYHble MpeAenbl BAACTU®,
[OBOMIbHO He3aBUCUM, 4T06 ee He 60ATbCHA, U CTO/IbKO B MONb3ax
CBOUX COEAMHEH C MoMb3aMu Hapoga, 4YTo6 HUKOrga He HanTum
BbIFO4 CBOUX M3MEHUTb eMy. ETo 6yfeT >uBas cTpaxa, KOTopylLy
Hapoj BMecTo ce6s MOCTaBUT Ha Mpefenax rocyfapcTBEHHbIX CUII.

NTak, [ABa TO/IbKO BEeNWKWE pasfenieHUss MOXHO [ONYyCTUTb
B rocyfapcTBe OrpaHM4YeHHOM: BbiCWIWI Knacc Hapoga, npepycTas-
NeHHbI Ha cTpaXKy U oxpaHeHWe 3aKoHa, W HU3LWWIA Knacc Hapoga*

pasfeneHHbIi MUMSIHEM W Hapy>HOCTb, HO Mo/ib3aMW C MepBbIM
COEANHEHHDbIN.

PaccmoTpum, BO-MepBbIX, Kakum ob6bpa3oM BbiCWLIWI celi Knacc
JO/KeH 6bITb cocTaBseH, 4To6 COOTBeTCTBOBATb BE/IMKOMY CBOEMY
npegHasHavyeHuoo.0 =

5 [anee KapaHfawom 3a4epKHYTO MOCTaB/AEHHbIX.

6 Janee 4acTbio YepHUAamMu, 4YacTbio KapaHfalw oM 3a4epKHYTO

I. OH pgonXeH 6bITb He3aBUCUM B 6bITUM CBOEM HW OT BRacTu rocypaps,
HW OT BfacTu Hapopa.

Mpu3biBaTb B ceii Ksacc AoCTOliHeWW X No nu3bpaHuUto Hapoga 6blno 6bl,
MOXeT 6blTb, BCEro cnpaBeAsiMBee, M0 3TO 3HA4YWUI0 Gbl MOCTABAATb UCTOYHUK
YyecTn BHe MNpaBUTeNbCTBa, a Cue MPOTMBHO MEPBOMY W CaAMOMY KOPEHHOMY
ero ycTaHOB/IEHMIO, 3TO 6bl 3HA4YMA0, YTO HapoA, AaB BNacTb MPaBUTENbCTBY
HakasblBaTb MOPOKW, He pan 6bl emMy cpefcTBa Harpaxpaatb pgobpopetenmu;
a Ha ceM OCHOBaHWW HWKakKoe MNPaBUTeNbCTBO He MOXeT HW pJeilcTBoBaTb
C CMNOoK, HU oTBeyaTb 3a CBOW feicTBUMA. HuM cTpaxom, HW AeHbramu fo6po-
feTeneii nokynaTb He MOXHO. WMTak, npefnonoXXeHue BbiCWeEro kKnacca, n3bou-
paTenbHOro oT Hapoja, NMPOTUBHO CaMOMY CBOWCTBY CW/bl OrpaHuymMBaloLei,
KoTOpas, KakK fjoKa3aHo Bbille, He JOo/XKHa AelicTBoBaTb 3a nMpejenamu cBOUMM,
HO eAMHCTBEHHO Ha SIMHUWN NPUKOCHOBEHUSA. CxoaHee 6bl C NOPAAKOM rocygap-
CTBEHHbIM 6bl/10 [03BO/INTL MPaBUTENbCTBY 06/ekaTb B uU3bMpaTenbHbI BbiC-
WWA KNacc Mo ero ycMOTPeHW, HO C MpaBOM CUM noTepsnacb Obl He3aBUCU-
MOCTb Cero ksacca, a C TeM BMecTe MoTepssica 6bl U KOHeL, ANA Koero 6biTue
ero Hy>XHbIM npegnonaraeTcs.

B camom pfene, KakKoro orpaHuM4yeHUss cua npaB/leHUA MOXHO OXupaTb
rocyfgapcTBy OT ntofeil, Koux nonuTuyeckoe 6biTMe 3aBUCUT OT BEPXOBHOWN
B/acTu, N XoTs 6Gbl MecTa, KO Knacc ceii 3aHMMaTb 6yAeT N 6bIIV HEMOABUXHbI
N HEOoTbeMJ/IEMbl MO >XW3Hb, HO €CTb/M MNpaBa WX He 6yAyT HacnefCcTBEHHbI™
nwo60Bb K feTAM He 3aCTaBWUT NN UX UCKATb y MpaBuUTenbCTBa Tex >Xe Mnpenmy-
LWecTB ANA HUX, Kakue OHO MM papoBano? CKONbKO HaligeTca TBepAblX AyL,
KoTOopble 6bl pewnnnCb BMAAMW MNOTOMCTBA MOXepPTBOBATb o06uUieldi nonb3e?

Haxops, Takum o6pa3omM, To M ApYyroe npeanosio)keHne HECOBMECTUMbBIM,
Hapofabl, OMbITOM Hay4eHHble, MNPeAoOCTaBUAM pewunTb TO CcAyyar, 4Yero He
MOF/IN OHW pewunTb HW B MOMb3y CBOK, HW B MOMb3Yy MpaBUTenbCcTBa. TakuMm
o6pa3oM [BOPAHCTBO COAenanocb MpeumyliecTBOM poga. Takum ob6pasom,
Hefnenoe yuypexpjeHue B camMoM cebe cTano MOMMTUYECKOW HYXXAOK W OCBATU-
nocb obblyaem.

MNTak, 4To6 BbICWMKI Kaacc Hapoga MOT C/AYXWTb OrpaHWMYeHWEM BEpPXOB-
Holi BNactu, mMmepBOE €ro CBOWCTBO AO/IXKHO 6bITb HacnepjgcTBEH-
HOCTb MNW He3aBUCUMOCTHb 6bITUSA.

Il. BTopoii XxapakTep BbICWEro kKjaacca Hapoja AO0/XeH OblTb He3a-
BUCUMOCTb NMLa WU MMeHMUS HM OT BNACTU Hapofa, HM OT BAacTu
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l. 7 OH [o/XKeH cocTaBNATb co0600 8 He MecTo Kakoe-nunbo,

no n3bpaHuio HanosiHAemMoe, HO Lefioe cocTosHMe Hapoga. EcTbnn 6bl
coctaB ero 9 6bi1 wm3bmpaTenbHbliA, TOorga 6osee wWNNM  MeHee
Bcerga 10 oT BnacTm npaBuTenbCTBa 3aBuceno 6bl ero 6biTue, K60
NpaBuUTENbCTBO BCerga Hawno 6bl CNOCO6 MAM YHUUTOXWUTb camoe
ero 11 wn3bpaHume uUAM TaK pPacnosioXXmMTb €ero BJINAHUIO CBOETO0
6oratcTBa M no4ecTei,12 4yT06 B BbLIGOP Cei MNOMELLEHbl 6bin
ogHW 13 nwan, emy npefjaHHble. MTak\ cTpau 3akoHa [AO/KHbI
poAnTbCA TaKOBbIMW; OHW [AOJSIXXHbI UMEeTb HE3aBUCUMOCTb ObITUSA.
MepBoe CBOMCTBO BbICLWIEro Kjacca Hapogja.

OTcofa NnpoMcxognuT Heo6Xo4MMOCTbL NMPU3HAHHAA BO BCeX MOHap-
XUYecKnx npasneHmax,tatobol B 14 macce Hapoga 15 6biin mn3Be-
CTHble 16 poabl, KOWX MPENMYLLEeCTBOM HEOTbEMAIEMbIM [O/IKHO
6bITb OXpaHeHWe 3aKoHa WNW MOCPeACTBO MeXAY HapoaoM W npe-
CTOJIOM.

Il. 'BTopbiM17 CBOMCTBOM BbiCWeEro kKnacca (NAo/HKHa 6bITb
He3aBUWCUMOCTHb B MecTax rocyjapcTBEeH -
HblX OT Ha3HaYeHWWN BEepPXOBHOW BNHAcTWn.

B camom pgene, ecTb/M MecTa rocygapcTBeHHble (s pasniuyal
MX 0T MeCT rocygapeBblx) 6yayT 3aBuCeTb OT Ha3HadyeHuA ABopa,
Kaknm 06pasomMm MOXHO MNpeanoNoXuTb, UT06 COCTOAHWE, KOEro
BUAblI fitoboyecTua 3aBUCAT OT OA4HOrMO0 nmua, € CAM  JINLOM He
66110 BO BCeX C/yyasax cornacHo. # npegnonarakw, 4TO CO6CTBEH-
HOCTb CEro COCTOAHWA HeOoTbeMJieMa W MO rocyfapCTBEHHOMY MO-
NOXeHnw 0T camoBfiacTusa ABopa He 3aBUCUMT. Ho uTo Takoe cuA
CO6CTBEHHOCTb B rnasax 4esioBeka, KOTOpPOW o6pasoBaH K 4ecTw,
K Bnactonwb6uio, To ecTb B rfasax 6onbWweln 4yacTtu nwaei.
CKONbKO Halpgetcs YMOB TBEPAbIX W HEMNPEK/IOHHbIX, KOU 6bl,

npasuTenbcTBa. EcCTbAM 6bl BbICWUMIA Knacc Hapopa MOABEPXeH 6bin cygy
TOro0 WAW LPYFOro, OH HE MOF 6bl XpPaHWTb MeXJy UMW pPaBHOBECWUS, HO ecTe-
CTBEHHO nepewen 6bl Ha Ty CTOPOHY, FAe cTpax ero CTOUT U Hajexaa.

7 MepBOMY MYHKTY, HanucaHHomy CrepaHCKMM Ha O0TfeflbHOM JNCTE,

npegwecTBOBaN CrAefylOLWNA TeKCT, 3aTeM 3a4vyepKHY Tl YyepHunamu Ho Ka-
Kum obpas3om yuypeiuTb cue msbpaHue? — Kakyt, BO-MepBbiX, MeEPY MPUHATH
K ypoctoeHuw? — CBolicTBa NM pasymMa W HPaBCTBEHHOCTU? — OHW NoABep-
)KeHbl Mo 6onbleil YyacTu npepeKaHUAM UM HewsBecTHOCTU. BoraTcTBo NN? —
OHO yacTo 6GbiBaeT 6e3 yma u cepgua. CBepx Cero, Ksacc ceili AOMXKeEH 6bITb
B HenpepbiBHOM pfelicTBuM. OH Jos>KeH 6biTb Ha CTpaXe 3akoHa. l[lepemeHam
ero u4poc.

8 co6010 BCTAaB/IEHO.

0 cocTaB ero HamnucaHo Haj 3a4epPKHYTbIM OH.

10 Bcerga BCTAaBJIEHO.

11 ero BCTaBssIeHO.

12 wucnpas/ieHO W3 YecTu.

13 ogHWN BCTAaBJ/IEHO.

14 B HanucaHo Haj 3a4YepKHYTbIM WU3.

15 fanee 3a4epKHYTO Ha3Ha4eHbl.

10 Oanee 3a4epKHYTO [JOMbI.

17 1l. BTopblM HajnucaHo BMecTO 3ayepkHyToro IlIl. TpeTbum.
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orpaHn4ymBe cebs cMM NpaBOM, cornacuancb 3aTouMTbCA B UX Bla-
OEHNM N 0TKasaTbCAa OT BCEro nNpu nNepBoM yjgape camoBiactma?
Aa ecTbnnm 6bl HAW/IOCb MX MHOrO, MecTa WX He 6yayT AM Hanon-
HeHbl ToT4yac ApPYyrMmu, M ronoc ponota He 6yaeT NM TOoTYyac 3a-
rnyweH rnoxBaJlbHbIMWU BOCK/IMLAHUAMWN HOBbIX Be/IbMOX, W3 HWU-
yTOXEecTBa COTBOPEHHbIX? Camass YBEPEHHOCTb B COOCTBEHHOCTU
BbiCWIEro Kjacca Hapofga, CKoNbKO 6bl HM 6bla OHa OCHOBaHa Ha
3aKOoHe, He MOXeT /i nokonebaTbCcA, Korga MoHapx MMeeT cnocobbl,
TEM XK€ CaMblM 3aKOHOM €My M03BOJIEHHblE, MPUKPbIBATb Hecnpa-
BEANNBOCTU, O4HOMY NULY cAeflaHHble, MUNOCTAMWU U LWeapoTamMu,
APYromy okasaHHbIMU? OTbeMNsA OAHOW PYKOWM YacTHble COKpOBMULLA
N paccbinas WX APYrow, 4TOo AeniaeT OH MHOE, KakK TOJ/IbKO Mepe-
MeHsAeT MoAnopbl CBOEro MoryuiectBa, HWKakK ero He ocnabnasa?
Cero HegoBonbHO. OH MOXET cambllii BbICWLIMIA Kjacc Hapoja cofe-
natb OpyAueM CBOWX cTpacTel u nwgen, co3fgaHHbIX K Ux obysga-
HUI0O M K OXpPaHeHWI0 3aKoHa, YynoTpebmTb K €ro MCNPOBEPXKEHWUIO.
CocTaBMB M3 HUX rNaBHble cygumnuuia, OH MNeyaTtakw npasocyaus
0CBETUT U YyTBEPAUT CBOW MPUXOTU WU, HU3MNO0XWUB BCce, 6yaeT ewe
naosomM Hapoga, O06bIKHOBEHHO MpPOKAMHawuwero 6u4, KOUM OH
nopaxaeTca, U peaKo BUASALWLEr0 PYKY, KOTopas COKPOBEHHO WM
ynpasnsert.18

11. TpeTne 19 cBOCTBO CEro Kjlacca AO/HKHO 6blTb TO, U T
NONb3bl €ro coefjwnHEHbl 6blAN Cc nNonb3ammu
Hapopa.

EcTbnn ceii knacc npu He3aBUCUMOCTW ero He 6yaeT uMeTb
cero coefMHeHWA, OH cofenaeTcsa yXXacCHee, HeXXesn camoe Heorpa-
HU4YeHHoe camoBfnacTve. Korga BnacTb npejepxawas paccyguT,
NpesioMnB 3aKOHbl, OTATOTUTb Hapoj HeCcTepnUMbIMW Hasnoramu u
pasfennTb KOPbICTb HenpaBAbl C CTpaXxamu 3akoHa, KTo Torga
npoTuBoCcTaHeT ceMy Hacunuw? KTo 3awmtut npasa Hapoaa?
Korga n B Kakom rocygapcTtBe CTOpoHa 4enoBeyecTBa 6bla CUMb-
Hee CTOPOHbI cTpacTel W KopbicToNw6mMA? OTcloga NPOUCXOAUT,
4yTO Be3fde, r4e BbiCWWA Knacc Hapoga 20 He Obl1 C HWM TECHO
coeflMHEH B CBOWX MOJib3axX, HU3WMWIA 6blN B XecToyalwem pabcTee
N YHUXKEHUN.*

* M3BecTHO, Kak B 1600-mM rogy pgaTyaHe, MPeoropyeHHble apucTokpaTu-
YeCKUM camMoBJlacCTUEM [BOPAHCTBA, Nyylle 3axX0TesIN MNOABEPTHYTLCA CKUNETPY
OA4HOro gecnoTa, HeXenu MmMeTb UX Tbicauu, U na Celime, B TOM rogy 6GbiBLieMm,
npucsonnn dpugepuky Ill-my BCO BAacTb, KakKyl MOr Korga-Hmbyab mMmeTb
rocyfgapb camblii HeorpaHWYeHHbIli. TMOCTYNOK, BbIHYXAEHHbI/ oT4YasiHUeM, Mo
o6paTuBWMICA BO cnaceHue rocygapcTBy. UTo6 y3HaTb, [0 KaKol cTeneHwu
BnacTb [ABOPAHCTBa cofesianacb Hapojgy HeHaBUCTHa W cTpawHa, HafjobHo
npountatb B Mannete XXV I cTaTblo AaTCcKOW KOHCTUTYyuUUU. B Heli He TONbKO

18 Janee KapaHfawoMm 3auyepkHYyTO MTak, B 060MX MNpeanosiodXeHUsX
npaBo POXAEHUS [O/DKHO MNPU3HATh MPaBoM HaUAy4YW UM,

10 I1l. TpeTue HagnucaHo BMecTO 3ayepkHyToro IV. YeTsepToe.

20 [anee yYepHUNaMM 3a4epKHYTO WMEN He3aBUCUMYID CUNY.
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Ho kakuM 06pa3oM MNO0M0XWUTb CUIO CBSI3b MeXAy HapoaoM u
0co6eHHbIM KrlaccoMm ero? BecbmMa npocTo, €cTb/iM MOCTAHOBJ/IEHO
6yneT: 1) 4uTto6 AeTU cCuUX OAeNn, WUCKYas MepBOPOAHbIX, 6bin
B uucie Hapoga, Torga MpUTECcHATb Hapoh 6bi/10 6bl MPUTECHATb
COBCTBEHHbIX CBOMX AeTel, 2) 21 uto6 Bce TO, YTO KacaeTcs A0 UMe-
HWA cero BbICWIEro Ksacca, BegoMo 6bl/10 B cygmnuuiax, no us-
6paHW0 Hapoja CcoCTaB/ISIEMbIX.

BnocnencTBunM MU3bSACHUTCA CMe MPOCTPaHHee.

V. 2 Ho, pabbl coeAMHeHUe cue BbICLWIEro Kjsacca C Hapogom

He yaannno ero BoBCe OT AeMCTBUSA NpecTonia U He pasfiyuynso 6bl
MX OT obuien CBSA3U, AOJ/IXKHO, YT0O6 3HAKW Mo4vecTeid €ro He TONbKO
ocTaBanncb 6bl B PacrnosiodXeHUM npaBUTenbCTBa, HO UYT06 WMMENO
OHO B/acTb M BO3BOAMTbL B Cell Kjlacc onpeaesieHHOe 4YKUCI0 OTMe-
YeHHbIX UM ntogen. CBepx TOro, Ta e camas CBA3b, KoTopas
LOMIXXHa cylulecTBOBaTb MeXAy HapogoM W npectosiom, 6yaeT coe-
OVHATbL C HUM M BbICWWWI Knacc, Koero 60/blias 4yacTb MOKO/IEHUS
6ynet B Hapoge.

V. 23 BbicWwnii Knacc Hapoga, TakuM 06pa3oM COCTaBJIEHHbIM,

[IO/I)XKEeH COeiIMHATL B ceGe yBaXKMUTeNbHY 4acTb 6oratcTBa rocy-
papcTBeHHoro. MNpeacrasnas co60i CUAY Hapoaa M CAyx>Ka onaoToM
eMy MpoTMB CaMoB/acTUsA, OH [A0/KEH M MO0 CamMoil Hapy>XHOoCTu
cBOeli oTpakaTb Ha cebe AOCTOMHCTBO Be/IMKOro ero 3saHus. Gep-
HOCTb B HACTOSAIWMX MOMMUTUUYECKUX CUCTEMAX He MOXKET Mo4YTu
6bITb COBMECTHA C yBa>keHueM,'a, TeM MeHee, C AYXOM He3aBUCUMOCTU.

Vi, 24 CKoNb Knacc ceii Ao/XKeH 6biTb CUIEH MO MONUTUYECKOMY

CBOEMY MOJIOXKEHMUIO, CTOMb >Xe A0/KEeH OH 6biTb U MasoYUC/IEeH.
PaccesiHHOCTb CU/T Ha MesiKMe 4yacTu Bcerga BpeauT UX [eCTBUIO.
Onpegenve cuM o6pa3omM 0683aHHOCTM M MpasBa BbICWIEr0 CO-

CTOSAHUS, HETPYAHO 6yaeT onpefesiNTb MOMOXeEHUe HU3LEero Knacca
Hapoaa.

. Hapos ecTb BCe TO, UTO He NMPUHAANEXUT K BbiCLIEMY Maso-

UMCNEeHHOMY KJjaccy rocygapcrtea. J[0TW MNepBOro rocyaapcTBeH-
HOr0 YMHOBHMKA, WCKIOYAs MEPBOPOAHOr0, [AO/KHbLI NpuHaane-
KaTb K Hapoay.

NPUCBOAOTCSA KOPOJIIO BCEBO3MOXHas, HeorpaHW4YeHHas BNacTb, HO MOCTAHOB-
naeTca, 4TO ecTbAuM 6bl rae-HUbGyAb M KOrfa-HuMbyAab HalwMoCb WAW BbliAyMaHO
6bl10 4TO-NN6GO ycunuBalliee cCuUl BacTb, TO BeCb Hapoa AaTCKUI Hanepep
KOpO/l0 CBOEMY MpuUcBOsieT U onpegensetr. M B Hawux AHAX W3BECTHO, Kakue
YyCUNMA NPOTUBOMOMIOXKUIO BEHrepckoe [ABOPAHCTBO MYAPbIM YCTaHOB/MEHUAM
MNocnda Il B nonb3y Hapoga, U, K HecHacTuio, U3BECTHO, 4YTO ceil rocyaapsb,
YB/IEYEHHbIi CTeyeHWeM O06CTOSATENbCTB, MNPUHYXAEH O6blal Npes KOHUMHOW»
CBOEI OTCTYMWUTbLCS OT BCeX MOYTM CBOWUX 6GnarofeTenbHbIX, HO, MOXET 6bITb,
CINLWKOM CKOPOCMEWHbIX MNpeanosioXeHNA.

21 Becb 2-ii NYHKT HanucaH KapaHjaloM Ha Mosie pPyKonucu.
2 IV nepefenaHo W3 paHee HamnucaHHoro V.
23 V nepefenaHo 13 paHee HanucaHHoro V1.
24 V1 nepegenaHo u3 paHee HanwucaHHoro VII.

40

Il. He MOXeT HMKaKoe COCNOBME Hapofa WUMeTb UCKMYUTENb-
HOro npaBa Ha BfajeHWe Kakow-Nn6o Cco6CTBEHHOCTUID B TroOCy-
papcteBe, HO BCe MOryT obnagatb Tem, 4TO MMW B COGCTBEHHOCTb
npuobpeTeHo.

I1l. Hapog pos/keH yyacTBoBaTb B COCTaBe 3aKOHOB, eXenu
He BCex, TO MO KpahHen Mepe KOPEHHbIX.

IV. OxpaHeHue 3aKOHOB, MNOeNMKYy OHO TpebyeT JelcTBusa
MOCTOAHHOINO N HEMPEPLIBHOrO, Hapog BBepseT BbiCIeMYy KJjaccy,
CUNy ero B Cell 4yacTu npeAcTaBALWEMY.

V. Bce uvMeHUM Hapoga HacneACTBEHHbI, HO [AO/IKHOCTU €ro
BCe M3bMpaTenbHbl.

VI. Cyp Hapofa NpoucTeKaeT 0T paBHbIX eMy.

TakoBbl CyTb o06lWiMe 4YepTbl pasgensiouine rocyfapcTBeHHble
CUAbl; NOAPOOHOCTM MX 3aBUCAT OT KOPEHHbIX MApaBua, KOW Mo No-
NOXXEHUIO rocygapcTea, Mo CTeNeHW MPOCBELWEeHUA ero MoryTt 6biTb
pasfiMyHbl; HO o6uime cuum 25 4epTbl AOJ/IXKHbI ObITb Be3fe, BO BCEX
BeKax M BO BCeX OFPaHWYeHHbIX MOHapXMAX OANHAKOBbI.

CnpocaT, MoXeT OblTb, KaKyl CUAy rocygapcTtso, cum obpa-
30M BO BHYTPEHHEM CBOEM MpaB/IeHUUN YCTPOEHHOE, MOXET MPOTUBO-
noctasuTb, Korga rocygapb NpeanpuMMUMBLI U BNacTonto6MBbIN
B3flymaeT, OMNPOKWHYB €ero KOPeHHble 3aKOHbl, WCMNPOBEPIrHYTb
npasa ero v nonpatb ero ceo6ony? Cnegywuwyt: Bo-nNepBbl X,
HMKaKoe M camomalnelillee HapylleHWe 3aKoHa He MOXeT Tnpo-
M30MTN OT MpaBUTeNnbCTBA, YT0O6 OHO B TO >XXe BpeMs He 6bl10 Npu-
MEYEHO BbICWIMM KJiacCOM Hapofa, MoCTaBfleHHbIM AN O0XpaHeHus
3aKoHa, M, cnepoBaTesibHO, BCEM HapoAOM MO eCTEeCTBEHHOW CBA3U
MeXay MM M CMM KJjaccoM cyulecTByluwien. OTcioga, ronoc ponoTa
He 6yAeT 4YacTHbIM OTro/s10CKOM HeyAOBONbCTBUA, HO r0/10COM Lie-
noro Hapopga, a Hapoj Bcerga v AN BCexX Yy)aceH, Korfga BOM/b
ero COBOKYMNMWUTCA BOEAMHO; BO-BTOPbL X, 4To6b npegynpeantb
cne coefuHeHue, MNPaBUTENbCTBO ECTECTBEHHO 3aXx04eT YCbINUTb
cTpaXxy 3aKoHOB UM, o6paTuB nNpuTecHeHMe Ha Hapoj, paccbinner
Ha BbiCWWIUWI KNacc ero ceou 6narogesaHus. Ho kakue 6narogesaHuns
MOTYyT 3acTaBuTb 3abbiTb OTLOB, YTO AeTU MX cTpagarT? W kKakue
6narogesaHUs MOryT 0601bCTUTbL J/I04EN, MNPU3BaAHHbLIX OT poXpae-
HUA NX K YecTU, MOKPbITbIX HApPOAHbIM YyBaXXeHWeM U NPNo6bIKLINX
K He3aBucumomy 6oratctey? T peTwue. EcTbin BMeECTo TOro
npaBnTeNbLCTBO 06paTUT BUAbl CBOM Ha MPUTECHEHWE OAHOM0 BbIC-
Wwero Ksaacca, — OH HaWlgeT Bcerga cebe noanopy B Hapofe, B ecTe-
CTBEHHbIX CBA3AX WX, B 06WeM yBaxeHuUW. HakoHeuy, yeTBEDp -
Toe. EcTbnun, npespes BOMAb Hapoja W YyBCTBO cTpaxa, npaBu-
TeNbCTBO AEP3HET Ha BCe KPAMHOCTWU, Kakme camoBiacTue B JILOTOCTH
cBOe 26 nNo3BO/IMTbL cebe MOXeT, Kakoe Torga CcpeAcTBO MNPOTUB

25 CMM NpUNUCAHO KapaHAalloMm.
20 cBOel BnNMcaHO KapaHpgaloMm.
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y>acoB TaKOBblX 27 MOXeT npeAcTaBuTb ceil 28 o6pa3 npassieHUA?
OTBeT Ha cue yanobeH,29 Kakoe cpefCTBO CU/bl YeslOBEYECKUE MOTyT
npeacTaBuTb NpPoTMB TamepnaHoB WM TOMY MOA06GHbLIX 4YyAoBMLY?
N Kakue 3aKOHbl MOrNW YCTOATb, KOrga uapcrBa paspywanucb?
Ho, uTo 3pecb A0/XKHO NPUMETUTb, W UYTO COBEPLUEHHO OTAMYaeT
6naroycTpoeHHOe MOHapXxuyeckoe TnpaB/ieHWe OT BCeX APYTux,
-ecTb 30 TO, 4YTO caMble KPOBOMPO/INTHblE BHYTPEHHWE CMATEHUSA,
nopepratwuine pecnybsimkm B pabcTBo, a gecnoTuyeckne npas/ieHUs
npueogsauwme B 6Ge3Hayanme, B MOHApXMUYeCKUX MpaBneHUAX Mo-
[06HbI 6bIBAlOT CUNbHBIM BeTpam, KOM, HAHOCA 4acTHbIA Bpeg,
ounuLaloT BCH Maccy aTtmocdepbl. Bce npeobpaweHus B AHrAuun
3aKaHuYMBanuCb BAWLWNM YTBEpPXAEeHUEM ee cB0604blI.

Cobepem 3fecb B 04HY TOUKY 3pEHUNSA FNaBHble UCTUHHbI, KOTOpble
pocene Mbl MNPOXOAUNN.

I. 3aKoHbl CyTb MnpaBwmna, MO0 KOUM CWU/bl FOCyfapCTBEHHbIE
LEeNCTBYIOT K OXpPaHeHWK /uua, 4YecTn U MMmyliecTBa HapoAHOroO.

Il. YUT06 3aKOHbl Obl/IM HENOABWXKHbI, HYXXHO, 4T06 npeaenbl
cnn npaBuTenbcTBa 6bIIN HeENpPEMeHSAeMO OrpaHUYeHbl.

I1l. PacnonoxeHwue cux npepenoB ecTb 06pa3 npaB/ieHUS.

IV. O6pa3 npaBneHnUss ecTb BHEWHWUA N BHYTPEHHWUNA.

V. BHewHwWi o6pas npaBneHWs He MOXeT YyAOCTOBepUTb rMpe-
fenbl  cun.

VI. Cuna npaBuTenbCcTBa OrpaHM4ynBaeTcs paBHOBECUMEM CUN
HapoAHbIX. B ceM cocTOUT BHYTPeHHWUI 06pa3 npaBaeHUA.

VIl. PaBHOBecne cun HapoAHbiX TpebyeT, 4T06 OHM BCE OAHO
UMenun HanpassieHue, HO 4T06 BANacTb, CTeperywas npegensl, 6bina
eoTAeNleHa W He3aBuUcuMma.

VIIl. Mpoyne yacTnm Hapoga AO/IKHbI OblTb COBEPLUEHHO pPaBHbI
B MNpaBaX CBOMX M COCTaBNATb €AWHO.

3aKNUuYnumM cue BENIMKOK WCTUHOK BEJIMKOro 4esioBeka: point
de noblesse, point de monarchie (Montesquieu)l n o6patumca oT
CMX 06WMX paccyXXaeHun Ha Poccuto.

A He 3Haw, Kakue npeanonodXeHUss WMeNn poccuiickme ro-
cyaapu oT BpemsiH [MeTpa [MepBoro Ha cyacTbe PoccuMu, HO UX
BCcerjalllHee cTapaHue 6blI10 AaTb CeMy LAPCTBY BCe BHelWlHUe
BUAbl MOHApPXW4YeCcKoro npaefieHUss U yaepXaTb B CBOUX pyKax
BCe HeorpaHuWuyeHHoe camoBnacTuve. Jymanu NvM OHWM B camMoM fjene,
4YTO NpaBa W rpamoTbl, Ha Gymare AaHHble, COCTAB/AT UCTUHHbIN
o6pa3 MpaBfeHUs; WAM HaXoAUIN HYXHbIM 03HAKOMMUTb crepsa
nwoae ¢ MsHamu, 4To6 BMOC/AeACTBUM [03BONIUTHL CaMoe AeicTBue;

27 TaKOBblX HanucaHo KapaHfjalwoM Haj 3a4epKHY T bIM CUX.

28 celi BCTaBMeHO KapaHAallom.

29 OTBeT Ha cue yo06eH HanucaHo KapaHfjalw oM BMecTO 3avyepkHyToro Ho.
30 ecTb BCTAaB/IEHO KapaHfjallom.
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WAn npusHaesanu B Aylie CBOeW TO cCrnpaBeA/IMBbIM, Yero He pewun-
Nucb Ha fgene WUCMNOMHWUTbL;, WAW, HaKOHeW, He MMes MNOCTOSAHHOrOo
nnaHa, AelkictsBoBann OHM MO MUHYTHbIM BAOXHOBEHUAM; KakK Obl TO
HW 6bI/I0, HO HW B KakKOM rocyjapcTBe MONUTUYECKME CNoBa He
npotMeBopeyaT CTO/IbKO Beuwiam, Kak B Poccun.

He roBopsa 06 ycTaHOBAEHUAX rocyAapCTBEHHbIX MeCT U cyau-
NuL, KOTOpble BCE MOKPbITbl MOHaApXMYeCKUMMU BUAaMWU, Yero y Hac
E[0-BUAMMOMY HejoCTaeT B caMOM BHYTpeHHeM o6pase npasBneHuns?
mCeHaT He Has3BaH /I XpaHUULWeEM 3aKOHOB? [1BOPAHCTBO He eCTb /11
YPOXXAEHHbIA uUX cTpax? HeT nu cBob6ofHbIX cocToaHMi? Kyne-
4ecTBO, MELWAHCTBO MU caMble MoceNIsHe Ka3eHHble He MMEeT 1IN CBOUX
npas W MNpenMyL,ecTB, He CYyAATCA /1M CBOMM CYAOM W MPOY. U
npouy.?

BoT 3abnyxpaeHue, B KOTOpoOe BMajalwT eXxeyacHO Hawwm no-
wagHble NOANTUKMK, KOrga no3BoNsAwT cebe ymcTBoBaTb 0 Poccun.

Y Hac BCe eCTb M0 Hapy>XHOCTU, U HUYTO, OAHAKO Xe, He umeeT
ECYLLIeCTBEHHOI0O OCHOBaHuWA. EcTbnn MoHapxmuyeckoe npaBfeHue
LOMKHO 6bITb HEYTO 6onee, HeXenu npuspak csoboabl, TO, KOHEYHO,
Mbl HE B MOHAapPXWM4YECKOM elie MpasB/iEHUN.

B camom pene, He roBOops YXe 0 TUWETHOCTU MNONUTUYECKOro
6bITUA pasHbIX rocyfapCcTBEeHHbIX MeCT, YTO TakKoe eCTb camoe [BO-
PAHCTBO, KOrga Nuuo ero, MMeHWe, 4YecTb, BCe 3aBUCUT He OT 3a-
KOHa, HO OT eAWHOM BOSIM CaMofep>KaBHOli; He 0T celi N1 BOAU 3a-
BMCUT W camoli 3aKOH, KOTOpPOW OHa co3upaeT, ofHa cama cobotw?
He moXxeT fin oHa BO3BOAUTb U HU3BOAUTbL ABOPAHCKUE poAbl eAu-
HbIM CBOMM XOTeHMeM? He oHa nu co3upgaeT cyfAbl, onpegenseT BbiC-
WKnX cyaen, paet UM npasuaa u npasusa cuM OTMEHSAET, UNKN yTBep-
XAaeT, No CBOEMY W3BOJIeHUIO? tie B HEW /1N BeCb UCTOYHUK 4YecTu
N YyBaXXEHUS; He el N1 npuHagnexart No caMblM C/i0BaM 3akKoHa BcCe
rocyfapcTBeHHble 6oratcTtBa, BCce 3emM/uM, BCe uMylLlecTBa W npaso
YacCTHbIX CO6CTBEHHOCTEN; He eCTb /I NMPaBO ero TO/IbKO A03BOJIEH-
Hoe; BNajenbubl CUN He CYyTb NN ee HaeMHUKWU (usufruitiers)?

A 6bl >kenan, 4T06 KTO-HMO6YAb MNoKasan pasnnuue Mexay
3aBUCUMOCTbI0 KpPecTbsH OT MOMELWMKOB W ABOPAH OT rocypaps;
4T06 KTO-HMOYAb OTKpPbIN, He BCe NM TO NpaBO0 MMeeT rocygapb Ha
NOMELLNKOB, KakKoe MMeWT MOMeWwnKN Ha KpecTbsH CBOUX.

MNTak, BMecCcTO BCeX nNbllWHbIX pa3geneHWin cBoboAHOro Hapoga
pycckoro Ha cBo6oaHelWwMe Knaccbl ABOPAHCTBaA, KyrneyectBa WU
npoy. A HaxoXy B Poccumu pgBa cocToAHMA: pabbl rocypapeBbl w
pabbl nomewmnybn. [lepBble Ha3blBaTCA CBOOGOAHBIMU  TO/IbKO
B OTHOLWEHWUW KO BTOPbIM, [AeACTBUTENbHO >e CcBO6GOAHbLIX Ntoaen
B Poccun uneT, Kpome HUWUX N Pura0codoB.

Mpu TakoBOM pasjeneHUM Hapoga B OTHOWEHWW K npecTony,
KakuM 06pas3oM MOXXHO AymMaTb 0 KaKOM-HMbyab obpa3e npasieHUs,
0 KaKumx-imbo KOPeHHbIX 3aKoHax — Kakume npefenbl  MOXHO
NOMTOXNTb MeXAy ABYMS CTOPOHaMW, U3 KOUX O0AHA UMeeT BCe pofbl
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CUN, a gpyras He MmeeT HMuero? Kakue npegenbl MNONOXKUTb MEXAY
GbITUEM W HUYTOXKECTBOM, MeXay 60XXecTBOM W ero co3flaHuem —
He Bcerga M cue nocneaHee 6GyaeT To, 4YeM 6biTb €My MOBEAUT
nepsoe? W nocne cero Mbl AyMaemM 0 rpamoTax POCCUMNCKOMY Ha-
poay. 3l

To, uTo goBeplwaeT B PocCcMM yMepLLBAsATb BCAKYI CUIY B Ha-
poae, ecTb TO OTHOWEHWEe, B KOEM CMWU fBa pofa pa6oB MocTasB/ieHbl
MexXay co60t0. MoNb3bl ABOPAHCTBASR COCTOAT B TOM, UTO6 KpecThbsiHe
6blIN B HEOrpPaHWYEHHOW WX BNACTW, MOMb3bl KPECTbSAIH COCTOAT
B TOM, 4T06 ABOPAHCTBO 6bl/I0 B TAKOW >e 3aBUCUMOCTM OT npe-
cToMa; nepBble, He MMesa HWUKAKOro MOMUTUYECKOro 6bITUS, BCIO
XU3HEHHYI CBO60AY [O/DKHbI OCHOBaTb Ha [oxoAax, Ha 3emie,
Ha o6paboTaHUWU ee W, crnefoBaTesibHO, MO BBEAEHHOMY Yy Hac 06bl-
yalw, Ha YKpenneHWn KpecTbsH; BTOpble, B pa6CTBe WX CTECHAO-
wem, B3MpalT Ha MPecTos, KakK Ha ejuHoe NpoTUMBOAENCTBME,
BNlacTb TMOMELMKOB YMepuUTb Moryuee. *

* CKO/MbKO 33 6bl AYyX 4YenoBeKONWO6UA, npocseweHNA N [O06PbIX YCTAHOB-
NeHWN HW pacnpocTpaHANCA, BCe cue MOXET MpPou3BecTb 4acTHoe A06pO, HO
HUKoOrga He cgenaet obuiero, n6o caMmble MpeBOCXOAHeWLW e rocygapcTBa Bcerga
npaBnaNCb COMPSXXEHMWEM BHYTPeHHEro MHTepeca W, CyAss N0 PacnonoXeHWto
ero, NpaBu/INCb K CYHACTUIO Hapoja WAW K ero yrHeTteHutio. B camom pgene, yTto
TakKoe ecTb MpocBelleHMWe ANSA Hapoga B pabcTBe, KakK He cCnocob >XuBee 4yB-
cTBOBaTb rOpecTb CBOEro MOJIOXKEHUA M KaK He MNO0BOJ K BOJIHEHUAM, KOWU
AO/HKHBI KOHYNTLCA WAM BAWLWWUM ero nopabouwieHMem uauM yxacamu 6e3Ha-
Yanua. N3 yenoBekonto6usa, paBHO KakK U 13 fobpoli NoNnTUKKN, [JONXHO pabos
0CTaBUTb B HeBeXecTBe WAWN fJaTb UM cBo6oay.

AymatT, 4yTo cBobode AO/IXKHO NpeAllecTBoBaTb HAapoAHOe MpPOCBELLEHMNE.
Ho uTo Takoe noHuMalwT nog CNOBOM npocsBeweHne? EcTbAM noHMmawT nog
CMM BO3BbIWEHHbIN 06pa3 Mbicneid, TOHKWE pasIMyeHUs WCTUHHbI OT JIXKWU,
YYBCTBO MoOpajibHOro go6bpa, ToO BEPOATHO, YTO [0 CEro CTemeHW MpPoOCBeEL,EeHUA
HUKOTrfa n HUKaKoW Hapoa 3f4ecb Ha 3eM/le He A0X0AUN U, BEPOATHO, A0NT0 eLye
He poligeT, fa W HYX[Abl B TOM S He BWXY. BMecTo 4YyBcTBa HPaBCTBEHHOCTMU
Hapo/j UMeeT PesIUTUI0, KOTOpass X0Tb He CTO/Ib TOHKO, HO A0BOJ/IbHO SAICHO OnNpe-
fenset ANA Hero, B Yem rpex M B 4YeM cnaceHbe. BMecTo JIOTUKW Yy HEro ecTb
npocTtoi Ao6poii cMbicA, NO KPYry NyXJ ero JOCTAaTOMHO €My YyKa3ywuui
npasAy W N0oXb, a 4T06 npeacTaBnsATb ce6e OrpoOMHOCTb BCesIEHHbI, HUYTOXe-
CTBO Ye/I0OBEYECKUX XKeNaHWUi, cTpacTed 1 caMoro no3HaHuUsa, s He 3Hal, K Yemy
MNOCAYXWUT CuUsa BbicOKaa dunocodmsa 3emnenenbuy.

31 Oanee KapaHjawom 3ayepkHyTo [pexpae Hapgo6HO co3jaTb celi Hapog,
4To6 pfaTb emy noToM o6pa3 npaBfeHUA.

R [Nanee KapaHjawoM 3a4epKHYTO ecTb/iM pabbl MOryT MMeTb MO/b3bl..

33 CHoCcKa HauMmHanacb C HUXKENPWUBEAEHHOro 3a4YepKHYTOro KapaHjalom
BblB HWYTOXHO B MOJINTUYECKOM CBOEM 3HaMeHOBaxWW, [ABOPSAHCTBO MMeeT
eiINHbIA cnocob fep>aTb CBoe 6GbiTME B HEKOTOPOW cBobGofe: eTo ecTb npuobpe-
TeHuem fpoxopos. Ho kak 6oratcteBo B Poccuum BCe 0CHOBAHO Ha npowusseje-
HNAX 3eM/IN U BecbMa Mano Ha TOprosse, TO OTTyfAa M MPOUCXOAUT, 4TO A0-
X0Abl ABOPSAH He MOryT ObiTb MHaye yAOCTOBepeHbl, KakK Ha [OCTOBEPHOM
o6pab6aTtbiBaHUN noneii. Mo BBegeHHoMYy B Poccuum o6blvald [OCTOBEPHOCTb
CNUA yTBep>XJaeTcss Ha KPEnocTHbIX BnajeHuAx. MTak, nosb3bl ABOPSAH OCHO-
BaHbl Ha pa6cTee 3emnefenrwes. OTcofja cnepyer, 4TOo B HacTosAweM nopsfke

Bewe He MoXeT 6blTb B Poccuu coefuMHeHWs MoMb3 HapOLHbIX € Nonb3amu
ABopsHCTBA /1.
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Takum o6pas3om, Poccus, pasgenieHHas B Buaax pasHbIX CO-
CTOSSHWI,34 nctowaet CUMbl CBON B3aMMHO 60pb60 UX WU ocTaBnsieT
Ha CTOPOHE MNpaBUTE/IbCTBA BCHO HEOrPaHWYEHHOCTb [JeicTBUSA.

FocypapcTBO, CMM 06pasomM cocTaB/leHHOe, KaKyl 6bl, BNpoyeM,
HE MMENOo OHO BHELWHIW KOHCTUTYLWMIO, 4TO Obl HU YyTBEPXAanu
rpamMoTbl [BOPSIHCTBA W TOpPOAOBbIe MOJ/IOXKEHUSA, U XOTb 6bl He
ToNbkKo paBa CeHaTa, HO W CTONbKO >Xe 3aKoHofaTefNbHbIX Mapna-
MEHTOB OHO WMesl0, rocyaapcTBO CUe eCcTb AeCnoTUYECKOe; N AoKOose
efleMeHTbl ero 6yayT CTOATb B TeX >Xe MeXAay c060t0 OTHOLWEeHUsX,
[0ToNe He 6yAeT OHO MOHapXu4yeckmm.3b

EcTbnin e noA WMMAHEM MpPOCBeLWleHUA pa3ymMelT HEeKOTOpoe yyacTue
B MOMe3HbIX UCTUHHAX, coobLlaeMblX HaM 4Ype3 KHUIU, eCTb/IM pas3yMewT yco-
BepweHune BMUAOB MPOMBbIWJ/IEHHOCTN W” o6pa3a XNU3HWN, TO 4 Ne NoHMWmMakw, Ka-
KUM 06pa3omM ceil poa YYEHMUs MOXKeT YesloBEK MONYyUYUTb B pabcTBe; HANpPoOTUB,

A AyMmalo, YTO OH AOJIXeH MMeTb Npexge HeKoTopoe 6biTUE, HEKOTOPbIA yua-
CTOK cB0O604bl, KOTOpasi oAHa faeT XW3Hb W [ABUXKEHUE pasymy W Bosie.

34 lMepegenaHo u3 nepBoHayasbHoro Takum o6pa3om, rocygapcrtso, pas-
[efleHHOe B CBOUX BuUpax.

35 [fanee yacTblo KapaHAalwoM, 4acTbi YepHUIaMu Ha 7 ucTax PpyKo-
nucu 3a4vyepkHyTO XapakTep rocyfjapeit ero Bcerga 6yaeT onpefensite nonu-
TUYeckoe ero nonoxeHwue. [[JanbHeAWw i TekCT HauMHas ¢ BoccsigeT BK/OYEH
B 3anucKy, nedyaTaemyw pganee nog Ne 3, cTtp. 56]. Boccager Ha npecton Ayx
CUNMbHBLIA W NPeAnpUUMYMBLIN, OAHU M3 CUX [YXO0B, 4YTO Heb6O MocbinaeT Ha
3eMn0 ANnsA npeo6paweHUss cyAb6bl LapcTB, OH MNoOXesaeT Hapoh rpy6biin wu
ynpsAMblli 0OQHMM Maxom nepefBUHYTb W MOCTaBUTb Ha TO TOYKE COBEpLUEH-
cTBa, K KOel cMmeXHble rocygapcrea BeKkamMu [OXOAWUAM — W LApPCTBO cue Mo-
KpoeTcsA BCeM 6/71eCKOM 3aMMCTBEHHOr0 NMPOCBELeHUA. YCcnexXxun BOWHbI U HapyX-
HOe CXO0ACTBO BHYTPEHHero ycTpoeHUs 3acTaBAT BO3MeuTaTb Hapof, 4TO OH
BCE cAenasn, HapsgMBLIWUCL B Yy)XKOe MiaTbe U NepemMeHUB BHeWHW cBO BUA.
C cero BpeMsiHH nojpaxaHue BoljeT B CBOWCTBO Hapoga, N NMpupoagHas rop-
[OCTb CeBepHbIX obuTaTeneir o6paTuTcAa B TU,ecnaBue W HaMbIWEHHY YyBe-
peHHOCTb. Bce 3aiimMyTcs yKpaleHWeM MOBEPXHOCTeN U, BBeAS WHOCTPaHHbIE
Ha3BaHuA B o6pa3 npaBneHusa, 6yayT aymaTtb [ganee cnefyeT TeKCT, BoccTa-
HaBnuBaemblli no Ne 3, cM. ¢cTp. 56\ 4TO NMepemMeHUNU camoe CYLLecTBO ero —
no3naTAT uennm CcCBOM W HapeKyT ceba cBobofHbIMM. Ocnensacb npu3pakamun
pOCKOLWIM U MEHAA KpoBaBbli MOT Ha UTPYyLW KK, BO3MeUTalT, 4YTo oboratunuceh
Toproesieto. OTKpowTCA akagemuun, AsATcAa bepHynnuu n PuaguHrepsl, npo-
cnasATcA B EBpone geaHMA MyApbiX, a Hapoj YTeHWe rpamoTbl 6yaeT cumTaTb
elwe MeXxfy CMepTHbIMKU rpexamun. Takum obpasom npongeTr u fpyroe LapcTBo
no rny6okoii 6pasge, NPonoXeHHoW nepBbiM. OGypeBaeMblii LapefBOPCKUMMU
MHTpUramun, NpecTtosl JOCTaHeTCsA BNACTO/IIOOMBBIM MUHUCTPaM, KOW Nof UMSA-
HeM Bocceasiwed Ha Hem cna6ocTu, [03BONAT cebe B eBpoMeiickom rocy-
fapcTBe camMble as3naTCKue >KecToKocTM U camosBnacTume. Hapop, YyrHeteH-
Hblii MoA cMM ApmMoOM, nepeBefeT AYyX MpW LapcTBe MWNocTu u 6narodve-
CTUA, N XO0TA cyabba ero B CylW,ecTBe CBOEM He MepeMeHWUTCHA, HO cnajkKas yBe-
PEeHHOCTb BrajelolWero M1MaocepaAnsa NOAAEePXUT HECKONbKO AyX ero oT na-
OeHuns.

3a cuMM BCKOpe HacTaHeT LapcTBO MYAPOCTM U UCTUHHOIO MNpPOCBeLl,eHuns,
B MepBbIX ero enoxax Be3je MNPONbeTCA AYX XW3HU U 0604peHUs, 310ynoTpe6-
neHns obblyaem, B 3aKOH MpeBpalljeHHble, ob6Hapy>XaTcs, MHOrMe 4yacTu npas
NeHNA NPUMYT NOCTOAHHbLIA BUA N obpasoBaHue. FocygapcTBeHHass €KOHOMUSA
npueeaeTcsa B HEKOTOPYI M3BECTHOCTb. [lonoXaTcAa Be/IMKWe OCHOBaHUA ca-
Moro o6pasa npaB/ieHUs, HO 06CTOATENbCTBA JINYHbIe, OrPOMHOCTbL CaMOro
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nnaHa, yBepeHue, 4To Hapoj nw6UT cBoe pabCcTBO U He co3pen ewe ANA NOAN-,
TMYeckoro 6bITUSA, HaKoHel, BOliHA W BHAblI BHELWHER cnaBbl yBAEKYT BHUMaHWe-
B APYryt cTopoHy. lpu Bcem TOM, OfHAKO >e, TOYKW po6poro nopsgka,,
B pa3HblX MecTaX Ha3Ha4yeHHble, 0CTaHYTCA Heusrnagumbl. JTloA4W MNO3HAKO-
MATCA C UMsAWaMW NpasB, 3aKOHOB, MpeMMylLecTB, CB06OAbLI; W TakKOBO €CTb
CBOMCTBO YesI0BEYECKOro pasyma > o4yapoBaHWe HafeXfAbl, 4To, N06YACb CUMMU
MMsAsHamu, OH ewe pa3 obmaHeTca M 6ygeT gymaTtb, 4To ob6najaet cambiMWU Be-
wamun. FopecTHbIW ONbIT BbIBEAET ero U3 cero 3abnyxpaeHuns. HakoHel, SBUTCA
61aroTBOPUTENbHbI TeHUI ¢ camMbiMXM  cYacT/IMBEALWI MMM  PaCMOIOKEHUAMU
pasyma u BonAu, Kakue He6o gns 6naxeHcTBa HapoAoB BAOXHYTb CMepTHOMY
MoxeT. OH nNpugeT B TaKyl enoxy, Korga Hapoa, ¢ OAHOI CTOPOHbI, paccbinas
o6nako npeayBepeHuii, yBUAWUT, CKONb HEeTBepAO MNONUTMYeCcKOoe ero 6biTue,
M CKOMb TWEeTNO MMeTb MpaBa Ha crioBax, He UMes UX Ha fene; ¢ APYroi cTo-
POHbI, y>acbl CMeXHblIX Npeo6palleHUn, ycTpalwmnse caMbliX [ep3HOBEHHEWLW X,
HayyaT Mo OKOHYaHWI UX pasnmyaTb UCTUHHYI CB0O6GOAY OT JSIOXKHOW; AOKAXYT
M KpoBaBbIMW YepTamMu Ha cepALax Bcex M306pa3siT, 4To cBobofa He 4TO Apy-
roe ecTb, KaK 3aKOH, paBHO Ha Bcex [AelicTBYyWLWNA N Bce 06bEMMOLWUIA; UTO
MeTaduM3nyeckme MOHATMA O MpaBax YesioBeka BeAYT TONbKO K 6e3Hayanwuio,
371y, CTOKpaTHO roplieMy, HeXesim camMoe >ecTokoe caMoB/lacTUe; HakKoHel,
OH nNpupeT B TaKyl enoxy, Korga Hapoj MNOYYBCTBYeT HYXAY /yuylero
ycTpolicTBa, HO B TOo e Bpems 6yfgeT 3HaTb M npeaensl nepemeH. Poccua
y3pUT B HeM CBOero aHrena xpaHutens. J1060Bb K HeMy 6yfeT O4HO U TO e
¢ nwoboBblo K o0TeyecTBY. Camble X0/M10f4Hble eromctbl 6yAyT MNPUTBOPATbLCS,
4TO K HEMYy MpuBsi3aHbl, ANSA TOro TONbKO, Y4T06 He cyMTanm uUX nsBepramu
obujecTBa; Aep3kKada M MeskKas npeagnpuUMYMBOCTL OGyAeT MNpecMbiKaTbCA BO
Mpake, U UMA ee 6yfeT Hem3dBecTHO. OH nNpuaeT B Takyl enoxy, Korga Hapog,
C OAHOW CTOPOHbI, MPUYYEHHbIA KPYTOCTMIO K MOBUHOBEHUI W 06MEXUMbINA
BOMHCKMMUW W MOAUTUYECKUMWU CuamMu, a ¢ APYFoi, NiaeHeHHbIW o6pa3om ero
Mbicniell, y6e>kjeHHbIi B A06pbIX HAMEPEHUSAX CBOEro reHus, XaxXAaywmnii 6biTb
CYACT/IMBbLIM W BepywUW Ui B Aylle CBOel, UTO OH Ha celi pa3 yxe o6MaHyT He
6yneT, oXXumpaaeT ToNIbKO MaHOBEHWS ero, 4To6 ABUTHYTbCA, KyAa OH MOBEJUT;
OH NMpuAeT B Takue neTa, Korga npefjpaccyjku nonutudyeckue, kKorga 6onesHun
M cTpacTW He MoOMpayunnm elwe ero pasyma, Korga MeanutenbHas u pobkas
cTapocTb He nokonebana euie ero BOAMW, Korpa, ofesiH BCEM MOTyL,ecTBOM u-
3U4eckoli M MopanbHOW MNpuUpoAbl, OH TeM CWU/IbHEe MOXeT YCTPeMMUTb B30p
CBOW K COBEPLUEHCTBY, YTO MOXeT obewaTb cebe BUAETb KOHEL, U COBeplUeHUe
BE/IMKUX CBOMX Aen, chblwaTb cepAeyHble 61aroc/ioBEHUS MUIINOHOB, HM
ocYacT/UBNEHHbIX, YyBCTBOBaTb PoccuMi0 YCTPOEHHY, YMNOKOeHMY, MnpeBo3-
HeceHHY, W UMSA ero, cocTaBasilolWee B /IETONUCAX MUpa €MOXy BeJINKOro uap-
cTBa. B kakoe Bpems, B Kakux 06cTosiTenbcTBax, C KakUMW cYaCTAUBbIMU
pacnonoXxeHuamm oH npuaet! Kakoe none cnasbl ANnA Hero oTkpoetca! Ho
N Kakue TPyAHOCTM ero oxugatoT! OH HalgeT MHOXECTBO A06pPbIX HaAaYMHAHWUIA,
MCMNPOBEPTHYTbIX MAW ynaBWUX MNpexpe, HeXenun ycnenm OHW YyTBepPAUTbLCA.
OH 6ypeT uckaTb nnaHa, Koemy fgocene cnejoBajsvu B nNpaBfeHUU U He HaligeT
ero, M60 nnaH ceii nepemeHsancs ¢ obpasom Mbicneli Tex, KOW ynpaBAsnu.
OH npusoBeT K cebe uU3 mMpaka yeAWHEHWSA NAeR, KoM Hekorga ynpasnsinuv
rocygapcTBeHHbIMM fjeflaMu, HO B NIOAAX CUX HaligeT OH, no 6onbweil yacTu,
3acTapenble npegpaccyAkun, MexaHWYecKuii pasym nNpumepoB, a He pasym
CO6CTBEHHOrO pa3MbllW/IeHUsI, HeA0CTATOK CEepAeYHON TeNOThl K obuiemy 6nary,
NNYHble BUAbI, AYX NapTuii u gyx Bnactonbusa. N kak pa3ym NocpefcTBEH-
Hblii HUKOrga He ymMeeT OLEHWUTb pa3ymMa MPeBOCXOAHOrO0, T¢ BCE CUM NOAN
noyTyT cebsa POXAEHHbIMM YYUTb U HacTaBNsATb ero. He nNosHaB HW MpocTpaH-
cTBa €ro BWAOB, HW BO3BbIWEHWA ero xapakTtepa, OHW 6yAayT W3MepsATb ero
co60l0 M, NONb3ysAiCb €AWHbIM CpaBHeHWeM NeT U OnbiTa, BO3MeyTawT gaBaTb
emMy ypoku: «byAab rocygapem [ecnoTUYecKUM, — OAHU eMy CKaXyT, — Poccus
Tak pasHoo6pasHa [3feCb KOHYaeTCA TeKCT, BoccTaHaBnvMBaemMblli mo Ne 3,
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cM. cTp. 55], Tak obwupHa, Tak Maso npoceBelw,enHa, 4YTo OAWH ceil ob6pas-
npaesieHUa MoXeT 6biTb eli cnacuTenleH; ocTaBb TO/IbKO Hac BU3UPSMU U Me-
Hee BHEMAM NOAPOGHOCTAM HapofHOro BONASA, 6yAb yBepeH, BMpoyeM, 4TO
Bce 6yAyT cyacTnuBbl». «<Byab MOHapxoM, — CKaXyT Apyrve, — To eCcTb He
BBEPAN BNacTu cBOeW nuuam, HO NocTaBb BO yBakeHWe MecTa, jaii MM npasa-
M npevmMmyuiectsa, M MoJo6HO NyYW UM M3 TBOUX MNpeflleCTBEHHWKOB, MOKPbIB
MOHapXMYeCcKMMMN MMSHAMW U popMamMu CUbHOE BAUAHWE BENbMOX, [03BOJb
MM ynpasnAaTb Nojg TBOMM MMsiNeM HeorpaHuyeHHo. Hapop 6yaeT, KOHeYHO,
cyacTnue, Korpa 6Gyfewb Tl CMOTPETb Ha Hero 4ypes cui npusmy. Bnpouewm,
Mbl MpuemsieM Ha ceb6s elie pa3 yBepuTb €ro, 4To OH ynpaB/iieTcss HU BOJIEK
TBOEI, HW HaWMMW COBeTaMMW, HO eAMHbIM 3aKOHOM; W XOTSA 3aKOH ceil 6ypaeT
caenaH 6e3 ero cornacus, XoTa Bcerga 6yaeT B TBOeW B/ACTU MepeMeHUTb ero,
HO Hapog 6yaeT B HeM yBepeH W 3acHeT Ha ceM yBepeHWU, NOA06GHO, KaK OH,
1N npexae cnan Ha Hem U pgocenie 6bis1 6bl MOKOEH, eXxenu 6 He pas3byaunnu ero
HEOCTOPOXHbIMWU N KPYTbIMWU NepeMeHamMu». «<Mbl 60MMCA BCAKUX HOBOCTEWN, —
npeacTaBAaT WMHble. — PoccusA Ao0Nroe Bpems cTosna MOKOWMHO B HacTosiuiem ee
nonoXxeHuun. Bce 6bIAN cHacTAMBLI, TO eCTb Te, KOW UMenu Gonblive [OXOAbI,
npoXwusann uUX B YyAOBONbCTBUKU, 6eaHble paboTanu, 6oraTble N0Nb30BanMUCh-
TpyAamMun pyK MX M 3a To UMW ynpasnsnu. Bce 6bi710 B nopsaake U B NPUATHOM
B3aMMHOCTU. BcAkaa nepemeHa pasfBuraeT MbICIM HapoAHble, Mo KpakHel
Mepe, Ha HECKO/bKO NNHWI, a pasmblllieHWe Bcerpga Hapoay BpejHo. VI3BecCTHO,
4To (hpaHuy3ckas peBosOLUA npou3owsa OT KHUM». «3[ecb BCce HaAO0GHO-
nepegenaTb, — BO30MNUIOT Agpyrue. — ETo BapBapckasa cTpaHa, He umewouwias
M NepBblX Hayan Toro 651aroycTpoeHHoro o6pa3oBaHWsl, KOTOpoe Mbl B ApY-
rMx rocygapcrsax BuAuM. 3fecb BCe eKOHOMMWYECKME CUCTEMbI JIOXKHbI, ycTa-
HOB/IEHWA HenpaBW/IbHbI, 3aKOHbl HUYTOXHbI. Hapopj B HeBeXxecTBe M cTpaja-
HUKN. Bce TpebyeT pyKW TBOpPYeCKOW, a He cnoco6oB mcnpaBreHUss. 310 Tak
BE/INKO, YTO M fob6pa U3 Hero M3B/ieYb HEMOXXHO. Hapgo6HO BbipBaTb C KOPHEM
celi OrpomMHbIi Ay6, NMPUHOCAWMIA TONBKO Xenyau, M Ha MecTe €ro HacaguTb.
BUHOrpag». KTo npaB, KTO BWHOBAT W3 CUX TOMb PasHOPOAHbLIX MyApeLoB?
Mo cuyacTuio, camoe MPoTMBOPeYME UX MHEHUI ocnabuT K HUM Bepy; Mo cya-
CTUIO, TeHW fo6poro pasyma, HepaslyUHblli ¢ JYXOM OCTOPOXXHOCTW, OTBEPTHET
0T cebs M HaBeTbl paBHOAYLW WS, N 3amallKy nwboHavyannsa, U NbINKOCTb npe-
obpasnTenei; OH Mo3HaeT, 4YTO MepBble MPOUCXOAAT, MOXeET 6bITb, U OT [06-
pblX HaMepeHWl, HO OCHOBaHbl Ha JIOXKHbIX Hayanax, NPUWBbLIYKOI camMoBacT-
HOro ynpaB/ieHWA BHYLWEHHbIX W B MOMULEWCKOM YyCTpPoWCcTBe mMosarakwLwmnx
HapogHoe 6/1arococTosiHMe; 4TO BTOpPble MNPUyYUIUCL fJaBaTb HapoAy cfoBa
3a BeWM U B CMeWeHUN MOHATUIA, B yBaXK€HUM MeCT, U3 HUX COCTaB/IEHHbIX,
nckatb cnoco6oB nogaepXatb CO6GCTBEHHOE MX BO3BblIWEHWE; 4TO TpeTue 60-
ATCA MepemMeHbl MOTOMY, YTO MepeMeHUTb caMWUX Cebs HaxoAAT YXXe He B CU-
nax; 4TOo, HakoHel, nocnefjHue 3abblBaldT, YTO BCe LapcTBa 3eMHble WAYT
K COBeplIeHCTBY BpPeMsiHEM W MOCTEMeHHOCTbI0, 4YTO BCcAKaA cTpaHa WMeeT
[panee KkapaHjalw oM 3a4epKHYTO cBOlM XapakTep] cBOW (U3NOTHOMUI, NPU-
pojol M Bekamu eli faHHY, 4TO XOTeTb BCe Mepefjenatb ecTb He 3HATb Yeno-
BeYecKoii nNpupoabl, HW CBOMCTBA MPUBbLIYKM, HU MECTHbIX MOJSIOXEHWUNR; UTO
4acTo N camble Nyywmne npeobpasoBaHNA, He 6bIB MPUCNOCOBEHbI K HAPOAHOMY
xapakTepy, MPOW3BOAAT TONbKO Hacuame um camum cobol COKpyllakwTcsa; 4To,
BO BCAKOM c/iydae, He Hapoj K npaBJ/leHMI0, HO MpaB/leHWe K Hapoay npu-
naraTb AO/IXHO. OH no3HaeT BCe CUe W YAEPXMWUT Ko/sleco npasB/ieHUA B TOM
TUXOM [ABWXXEHWUU, KoTopoe pJaeT emy crnocobbl M36paTb BepHee WCTUHHYIO
CTOpPOHY ero o6pauweHus. Mexpay Tem, OAHaKO e, Bpems netut. lpoigeTt
rog, nponpeTr v Apyroli, oH paccbinieT B Hapog Tbicauy 6GnarogesaHuii, nocrta-
BUT Ha Mepe MHOXeCTBO CcNpaBeA/InBbIX W [06pbIX yuypexpaeHuii, o6oapuT
Hajexnabl, ycnaguT camble ropectu, cgenaeT AO0BOSIbHO ANS TOro, 4To6 LapcTBO
ero 6bI210 CHACTNMBO, HO Mano K ToMy, 4Tob6 cyacTme Poccum 6bIN0 HeMokone-
6umo. OT yTpa A0 rny6okKoii Houm 6yayT o6nexaTb KaGUHET ero MWUHUCTPHI,
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MNTak,36 No HacToAwemMy pasfie/leHnio cocTossHUM B Poccuu,
BCe NnepemeHbl B o06pase ee ynpaBneHUs 6yAyT KacaTbCs TONbKO
BHELLUHOCTeM, U Npo4YHoro Ao6pa na ceii MPoONoOPUUN CUM HAPOAHBIX
HUKaK OCHOBaTb HE MOX>XHO0.37

Bce, pab6oTaa 6e3 obuero nnaHa U NAA B pasHble CTOPOHbI, OHU OyAyT emy
npeacTaBNATb BMeCcTO [efl YacTHble NOAPOOHOCTW, pas3BieKyT, paccbinawT
ero BHMMaHWe [fganee KapaHjalloM 3a4epKHYTO B pasHble CTOPOHbI] U, uUC-
yncnaa pena Konuyectsom 6Gymar, MoOXeT ObiTb, 3axOTAT yBEpUTb €ro, 4To
cyab6a uapcTBa Poccuiickoro 3aBuMcUT OT nepegauvun fjen M3 OfHUX PYK B ApYy-
rve, noTw,aTtcsa yBepuUTb €ro, 4To He TOJ/IbKO OHW fAenlalT BCe Hamay4dwum obpa-
30M, HO YTO W fAefnaTb Cero MHavye HEBO3MOXXHO U YTO BbICOKOE 3BaHWe YCTPOAThb
HapojHoOe cyacTue B Ccyl,ecTBe CBOEM eCcTb camMas CKy4YHass Hayka noapo6-
HocTeli U pa6oTa He yma, HO TepneHUsA [3AeCb KOHYaeTCA TEeKCT, BK/OYEHHbIN
B 3anucky, neyaTaemytw nog Ne 3, cm. cTp. 60].

B ceii Tonne pasHoOpPOAHbIX yNpPaKHEHU ronoc 6naromMmbliCAALNX He Aep3-
HeT BO3MYyLW aTb Masioro ocTarka MOKOWHbIX YacoB ero. PasmbllWieHNsA, noyvepn-
HyTble B cepAuax npefjaHHbIX emMy W CMelLWux NI6UTb ero He TONbKO Kak
rocygapsi, HO KaK 4esioBekKa, CTOJ/Ib SAICHO CamoOl MPUPOAOI W BO3BbIWEHNEM
XapakTepa ero OT/INYEHHOro, pasMbllU/IEHUSA, MOXET OblTb, He 6/1MCTaTesIbHbIE,
HO Ha HEeKOTOPOM OMbliTe WM MO3HaHUW Poccun OCHOBaHHbIe, 6yAYyT M3NMBaTbCA
Ha 6ymary 6onee Mo cnyvarw, Hayraj, HeXxenu no nnady, n6o nnaaH cein 6yaer
UM Heu3BeCTeH; OHW bOyayT emMy npeacTaBnATb, MOXeT 6biTb, TO, UTO Yy HEro
y>XXe 064yMaHO U pelleHo, foKa3blBaTb BELLW, KOM OH caM cebe yxe pgokasasn;
MOXeT ObITb, OHU 6yAyT MMeTb HecyacTue fJaXke U He BCTPETUTbLCA C ero Mbic-
NAMW, HO OH MPOCTUT UM CUKO OWUBKY, U3BUHUTENBHYIO MOTOMY, 4TO, paboTasn
6e3 ob6L,ero Mo3HaHWA ero Mbicneldi U CMOTPSA Ha MpegMeTbl C pas3HbIX CTOPOH,
He MOXXHO onpeAennTb OAMHAKOBOW TOUYKM 3peHMUA; OH ele noxasneeT, MOXeT
6bITb, 06 HWX, 4YTO TLWETHO OHW TPYAWNUCb, HO CO3HAHWe BHYTPEHHUX WX
noGy>XAeHWi, co3HaHWe, YTO B cocTaB o6ULero fo6pa M OHW Xenanu NPUHeCTU
Manyt uUx XepTBy, CMe CO3HaAHWe, Hy>XXAa BCex Ayw 6narombicnawmnx, byaet
MM Benuuaiwelw Harpagot.

Ho 4To6 06paTMTbCA K CBA3M MepBbiX pacCy>XAeHWW, U3 BCEro BbllWENpu-
BEJeHHOro O04YeBUAHO, YTO.

36 WNTak, npunucaHo KapaHjaliom.

37 Oanee cnefyeT 3ayepKHYTbIA TekcT EcTbaum cus cuctema, no Ka-
KUM-/In60 HEN3BECTHbIM YBa>KeHUAM, [AO0/>)KHa ObiTb HEeNnpemMeHHOW, TO BCe
BUAbl MPaBUTeNIbCTBa AO0J/IKHbI OFPaHUUYUTLCA C/EAYOLWMUMN BTOPOCTENEHHbIMM,
TakK cKasaTb, npegmeramu.

1. YHapoposanmem 1 3acesleHMeM NycTblX MecT, n6o npu go6bpom npasJie-
HUW, faxe W caMoBNAaCTHOM, Hapoj MOXeT NA0AUTbCA.

2. CopepXXaHuWeM CUNbHOW apmMumn.

3. Jlydywunm ycTpoeHMeM nonuueiickolh yacTu.

4. CokpaweHunem o6pagoB cyaebHbIX, M60 B NpaBleHUAX camoBnacT-
HbIX, XOTA npaBocyfue He MOXeT 6biTb HUKOrga cnpaBefnuBO, MO KpalHein
Mepe [OJI)XHO MUATU CKOpoO.

5. MopAfOYHbIM CBOAOM YUpeXAeHuii ©n YyKa3o0B.

6. Jlydywum pacnopssfgkomMm B rocyjapcTBeHHbIX cbopax M UX ynpasieHUU.

BoT BCe, UTO MOXET N AO/KHO MMeTb NPaBUTe/IbCTBO B BUAY NPU HACTOSA-
wem nopsfgke Beweli. Ho ANA NocTosAHCTBA COGCTBEHHbIX CBOMX MAAHOB U fabbl
He NCTpPebuTb MocnefHMeE OCTATKK CHACTUA, Kakoe MoXeT 6biTb B Hapoje C CUM
npas/ieHNeM COBMECTHO, HaKOHeLl, A/1A TOro, 4To6 He uctow,aTb rocyjapcTBeH-
Horo 6oraTcTBa W Tpyfa Ha TWeTHble YCUWNA, AOMXKHO oTKasaTbcA [crieAyto-
e 3aTemM ceMb MYHKTOB ChepaHCKMM He 3a4epKHYTbl, HO U He MMENT HU-
Kakoil OGyKBeHHOl, MoAo6HO npeAlecTBYyOLWeEMY MW nocaeaylowemy, mnoMeThl,
Kyfa Hajgne>XUT WX OTHeCTWU; B TO >E BPeMSA 3TWU MNYHKTbl OTYEPKHYTbl
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Cuve ecTeCTBEHHO BefeT K TOMY 3aK/IlOYEHWI, 4YTO HeobXxoAaMMmOo
LO/MKHO MOMOXUTL APYroi pasaen cOCTOSHUA M NepeMeHUTb O0T-
HOLWEHNS MX KaK MeXAay co6ow, Tak MU K MnpecTony.

Bbllwle BUAEN Mbl, 4TO B 6/71aroycTpoeHHOM MpasB/ieHUN BCS
Macca CuUN HapoAHbIX AO0/XKHA 6blTh pasfenieHa Ha ABa  KJjacca:
Ha BbICWUMA WU HUILWMUNA.

BbiclWnii Knacc fonXkeH 6bITb YCTAHOBJ/IEH Ha MpaBe MepBoOpoOA-
cTBa W npegonpeesieH Mo poAy CBOeEMY K MepBbIM rocygapcTBeH-
HbIM MecTaM WU K OXpaHeHWto 3akKoHoB. C HapoAoM cBsi3aH OH GyaeTt
Hepas3pbIBHbIMU y3aMW poacTBa MU WUMeHWIH,38 ¢ NPecTo/loM — CTO/b
)Ke HepaspbiBHbIM COK30M MOYeCcTeld W HEKOTOPbIM KO/IMYECTBOM
co6paTuii CBOWX, BOJIElD MOHapXxa B COC/I0OBUEe €ro BBOAUMBIX.
Cell knacc 6ypaeT cocTaBNATb WCTUHHOE MOHapxuyeckoe 39 fBO-
pPSAHCTBO.

Huswwii knacc nnun Hapog 6yaeT Bce TO, UTO Mo NpaBy MNepBO-
poacTBa MAM NO 0CO6GEHHOMY WM3BOJIEHUIO MOHapxa He NpPUHaANEXUT
K Bbicllemy. C npecTosioM cBsidaH OH 6yaeT cnyX60i0 B BOMCKax
M B rpaxpaaHcTBe, MoyecTsasMKu, 6GoraTtcTBamMu, cCaMor B3aMMHOCTUIO
CUN, C BbICWUMM K/jlacCOM POACTBOM, YBaKeHWEM W camMblM 3BaHUEM

Ha nonsax 60/bWNMKM CKOBGKaMM M BKJIIOYeHbl LEe/IMKOM B 3anuckKy, nevyaTaemMyto
panee nog Ne 3, cTp. 63]

1. OT BCAKOIW MbICAM 0 TBEPAOCTM W MOCTOAHCTBE 3aKOHOB, W60 B CeMm
npas/ieHWN 3aKOHOB ObiTb He MOXeT.

2. OT BCex NpeanpuATUMIA HapPOLHOr0 TMPOCBELWLEHUS.

MpaBuio cue [O/MKHO MNPUHATL CTONbLKO Xe W3 4YenoBekonwb6busa, nbéo
HWYTO He MOXeT 6blTb HecyacTHee pa6a NpoCBELW,eHHOro, Kak W un3 po6pow
noMTUKN, K60 BCAKOe MpocBelleHMe (A pasymelo obliee HapoAHOe) BpeaHO
mceMy ob6pa3y npaB/leHUS M MOXEeT TONbKO MPOM3BECTb CMATeHWe [CMATeHUe
HanucaHo KapaHfjalwoM BMecTO BO3MylleHWe] M HEeNnOKOPUBOCTbL.

3. OT BCcex npeanpuATUA YTOHEHHOW HapoLHOW NPOMbILWIEHHOCTU:
A pasymeto Bce pabpukm u 3aBefeHUA, Ha CBOOOAHbLIX Xy[0XXeCTBaxXx OCHOBaH-
Hble, UNN 6/N3KO C HUMU CBSA3b UMeEKLMeE.

4. OT BCAKOro BO3BbIWEHNA B HapojHOM xapakTtepe, n6o pab wumeTb
ero He MoXeT. OH MOXeT ObITb 3[0P0OB W KPeEnokK B CuU/ax TesleCHbIX, HO HU-
Korga He cnocobeH K Be/IMKUM NpeanpuaTUAM. ECTb, KOHEYHO, WUCKNOYEHUS,
HO OHW He uMernposeprawT npasuna.

5. OT BCAKOro 4YYyBCTBMTE/IbHOr0 BO3BbIWEHUA HapoAHOro 6oraTcTsa,
n6o nepsas ocHoBa 6oraTcTBa ecTb MNpaBO HEOTbEM/IEMOl COGCTBEHHOCTMU,
a 6e3 3aKoHOB oOHa 6biTb HO MOXEeT.

6. Elue 6onee JO/IXKHO OTKas3aTbCA OT Y/Ay4YlleHUSA AOMAaLIHEro CoCToOAHUA
Hu3Wwero ksacca napopga. M36biTKn ero scerga 0yAyT NoXXupaembl POCKOLbIO
Knacca BbICLIero.

7. CnoBOM, AOJ/IX)KHO O0TKa3aTbCA OT BCeX MPOYUX YCTPOEHMU He Ha nuue
rocygaps Bfajewolwero, HO Ha MNopsAjKe Belieii OCHOBaHHbIX.

S 3Hal, 4YTO cue cpaBHeHMe B MnpaBunax [ABYyX MpaB/fieHWE He MoOXeT
He OblTb OrOpUYUTENbHO YMY rocyfaps, POXAEHHOro K Be/IMKUM npeanpus-
TUAM, W, cnefoBaTeNbHO, He WHaye OH cebe [03BONIUTb MOXeT CTECHWUTb CBOMU
6naroTBOpUTesibHble BUAblI, KaK B TOM BHYTpeHHeM Yy6exfjeHuun, 4To paTb
MM BCero mnpocTpaHcTBa MO CylWecTBY Belweli HEeBO3MOXHO.

38 MU MMeHWUI A npunucaHo Ha nose KapaHAal oM.

39 MOoHapXxu4yeckoe BCTAaB/IeHO KapaHpjaloMm.
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XpaHuTens 3akoHoB. OH 6yaeT BMewaTb B cebe BecbMa YBaXKUTe/lb-
HYH 4acTb rocyjapcTBeHHOro 6oraTcTBa U nNpocBelweHUss. EpanHoe
pasgeneHne, Kakoe B npaBax ero AonycTuTb A[OJ/IXKHO, 6yfaeT pas-
OeneHne papoBaHWiA, cnocobHocTe wn pgobpopgetenn. KTo peps3HeT
nocse cero MNPUTECHATbL WAW npe3vpaTb ero?

MonoxwuB TaKoBOe HauyepTaHUe BHYTpeHHeMy o06pa3y npasne-
HMA,40 paccMOTPUM, KaKMe W3 camMoro HacTosWEero MoJsIOKeHUs
Poccun MOXHO M3Be4Yb CNOCO6Gbl K ero ycTaHOB/eHU0.41l

Bo-nmepBbl X, >XefnaTb BHEWHUM 06pa3om npaBfieHUs ycTa-
HOBUTb paBHOBeCME BO BHYTPeHHEN cucTemMe, KOHEYHO, HEBO3MOXXHO
MepeMeHbl, B CeM pofe cAeflaHHble, HUYEro He MPOWU3BeSIN, KpPOMe
CMeLleHNA MOHATUIA.

Bo-BTOpbl X, X0TeTb B rof, B ABa, 6e3 KpyTocTeli, 6e3 paspyLie-
HUs1 HEe TONTbKO pa3o6paTb MO YacTAM MPeXXHee OrpoMHOe 3faHue, HO
M BO3ABUTHYTb HOBOE, KOHEYHO, HEBO3MOXXKHO. COCTOSIHWE rocyAapcTB
ycTposieTcsi BeKaMW, U yCTposieTCsl MOYTM camo co60l0: TOT BENUKUIA
YesiOBEK, KTO MOJIOXKU/ eMy TBepAoe OocHoBaHue. OTYero Bce TBOpe-
HUSI NMpPUpoAbl CTOMb COBEPLUEHHbI W CTOMbKO KaXyTcsl yAO6GHbI?
OTTOro, YTO OHa A0/IT0e BpeMs BO MpaKe MOJSIYaHUS WU TalHbl nNpu-
yrotosnsieT ux,42 pacrnonaraetr oAHUM MPUEMOM BCE UX YacTuU U He
npexje BbIBOAUT Ha CBET, KaK AaB MM BHYTPEHHIO CUNY, UX O0XUB-
nawwyt. Mocne cero oHUM pacTyT M ycoBepllaklTcss camu co6010;
TakMM >Ke TOYHO 06pa3oM AONUTblI 6biTb NPUYTOTOBASIEMbI U Mepe-
pOXAEHUA LapCTB 3eMHbIX. TO, UTO KaXeTcsl HEBO3MOXHbIM B OHO
Bpems, 6bIB pacrosio)KeHOo Ha W3BECTHble ernoXu M 0CHOBAHO Ha 06-
LeM HenpeMeHsieMOM MJaHe, caMbiM ABUXXEeHUEM BPEMSIHU N 06CToA-
Te/NbCTB MPUXOAUT K COBEPLUEHCTBY.

T peTue, ecTbsn 6bl COBepLIEHHAss HEBO3MOXHOCTb YCTPOUTb
Npo4YyHbiM o06pa3oM cuyacTue Poccum 6e3 nepemMeHbl B COCTOSTHUSIX
W He fAoKasblBasla 04YeBUAHbLIM 06pa3oM Heo6XO0AMMOCTb cesl nepe-
MeHbl; ecTb/in 6bl M He 6blyla yXXe TOMYy MosiBeka [JoKasaHa Ta
MCTMHHA, 4YTO0 HMKaKoe eBponelickoe rocyfapcTteso, B CBSA3U C Mpo-
UMMM CTOsiLLee, He MOXEeT [o/iroe BpemMs 6biTb AECMOTUYECKUM, TO
Hafo6HO TONbKO B3r/IAHYTb Ma o06Well cCTeneHb MPOCBELLEHUS, Ha
NPUAVB N OT/IUB MbICNIEN U NMPUMEPOB COCEAHUX, HA YYBCTBO BHYTPEH-
Hee, Haf06HO TO/MIBKO MpUCAYyWaTbCA K HApoOAHOMY T/1lyXOMYy OTro-

40 Cvie ecTecTBeHHO . .. 06pa3y MNpaB/eHUs 3TOT TeKcT (cTp. 49—50)
nepBoHaYasbHO COCTAB/AN MNPOAO/I>KEHUE CHOCKM 45 Ha cTp. 51 M oTMeyeH
COOTHOCUMTE/bHbIMM 6ykBaMu A. [lafiee uYepHUAaMU 3a4epKHYTO He TPYAHO
BUAETb, YTO HacTosilWee MoJioXKeHWe PoccMm nerko M 6e3 BCAKMX MepesioMoB,
npeo6pa3nmTb B CUe HOBOe 6biTME MOXHO. BMecTO 3auepkHyToro CriepaHckuii
nepeHec TeKCT PaccMOTPMM ... K HacTosweMmy ee nofoxeHuw (cTp. 50—51),
COCTAaBNABLINIA paHee NPOAO/KEHUE CHOCKM 37 Ha cTpP. 48—49 U 0T MeUeHHbI
MM COOTHOCUTENbHbIMU 6BykBamu B.

41 ero yCcTAHOB/IEHWID HaMWcaHo KapaHAawoM BMeCTO 3aYepKHYTOro-
6ynyuieMy ee CyL,ecTBOBAHUIO.

42 X HanucaHo KapaHAalwoM BMeCTO 3a4epKHYTOro Wu.
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NOCKY, 4T06 OTKPbITb WM HYXAY Celi nepemMeHbl W y3HaTb CTEMNEHb
06w nx Hagexns 43 n xenaHnin. 1 Bnpoyem, B YeM [0/IXKHA COCTOATb
cnAa nepemeHa? B npeBpaweHnn N cCOCTOAHNN? B NPUKOCHOBEHUN 1K
K npaBam npectona? BceBblWwHUIA ga ynacet 44 oT cero Poccuio!
MNMepemeHa cua JoNXKHA COCTOATb €AUHCTBEHHO B COr/lalleHUn cero
OWYTUTENILHOFO MPOTUBOPEYUS, KaKoe Yy Hac ecTb MeXxay BUANMOI
opmoI0 NMpaBNeHNA N BHYTPEHHEK, B WUCNOMHEHUM Ha camMoM fJene
TOro, 0 YemM B MPOAOJ/IXKEHWEe LEeNoro Beka rocygapu TBepagunnm Ha-
poAy, B YTBepX[AEHMWMW MNpecTosia He Ha CHe Hapoja U o4yapoBaHUuU
npegpaccyakoB, HO Ha TBEPAbIX CTO/INax 3akKoHa M BceobLWero no-
paaka.

Kem, Korga un B KakKmx 06CTOATeNbCTBAx AO/IKHA COBEPLUUTbLCA
cna nepemeHa? ocygapem BCEMOLWLHbIM, HApoAy CBOeMY J/1t06e3HbIM,
CTO/MIbKO >X€ OCTOPOXHbIM, KaK M MNpPOCBELLEHHbIM, KOTOpPbI/ He pe-
WKNTbCA NPUCTYNNTb K CeMy Aeny, He OCMOTPEB ero BO BCEX 4acTAX,
He NMPUYroTOBMB €ro NPoAo/IXKEHMEM BPEMSAHU N TUXUM, TakK cKasaTb,
nokaToMm camux 06CTOATeNbCTB.

OT4yero npeo6bpasoBaHus rocygapcTB 6bIIM yacTo cToNb 6epn-
CTBEHHbI? OTTOro, 4TO MX HayumHan BOM/b Hapoga, npoussogmna
Aep3Kas npeanpuUMUYMBOCTb, OKaHUYMBAasOo npecbiwieHme 30n. OTTOrO,
4TO He ynpasnsAnNn UMW Myapble rocygapwu, Ho 6eleHCTBO CTpacTei
HapoAHbIX. MyapocTb npaBuTenbCTBa He B TOM COCTOMT, 4TO06
oXnaatb U MNOKOPATbLCA MNpoUcCLIecTBMAM, HO B TOM, 4YT06 BageTb
camMol BO3MOXHOCTUIO MUX M CUAO0K pasyma uctopratb y cnydas
BCE, UTO ObICTPOE ero ycTpemjieHWe MOXXeT MMeTb BPefHOro.

JokasaB, TakuMM 06pa3omM, BO3MOXHOCTb W HYXAY MepeMeHbl
BO BHYTPEeHHeM pacrnosiodkeHuu Poccumn, NPUIOXKMM Ternepb nocra-
HOBJ/IEHHble Bbllle 00UiMe Hayasa K HacTodAWEeMYy ee MOoJI0OKeHW .45

M, BO-nepBblIX, 4YTO MOXET BOCNPenATCTBOBAaTb OTAENUTb [Ba,
TP UNWN YeTblpe MNepBble Kflacca OT MPoOYero ABOPSAHCTBA WM HaudaTb
TeM, 4T06 yuypeAuUTb B CUX 4YeTblipex Kjiaccax Mnpaso MNepBOpoOACTBA.
YupexgeHue cume He 6yaeT HOBOCTb, HO BO33BaHWe [BOPAHCTBA
K TeM HayasiaM, Ha KOMX OHO A0 camMbix BpemsaH [lMeTpa I-ro B Poc-
cMn cocTtosno.* W paxe ceii rocygapb, YHUUYTOXKUBLUM MNpexXHue

* B ppeBHeli Poccumn 6Gosipe M ABOPAHCTBO WMeNM BeCbMa pas/iNnyHble
3HamMeHOBaHUA. [lepBble 3aHMManuW, HO 6GoNbliel 4YacTW, rocyfapCcTBeHHble
MecTa, 6blIM MONKOBOALAMW, WMeENUN BeIMKWEe MNOMeCTbsA, CcCOCTaBNsAAWU Trocy-
fapeBy AYMHYK nanaTy wWamn coBeT, W paBHANUCL TOMY, 4To B EBpone M3BeCTHO
6bl/10 MO MMSIHEM BbICWIEro ABOPSIHCTBA, KHs3eW, rpadoB, Mapku3oB u 6a-
poHoB. BTopble cocTaBnsanu, no 6Gonblweir 4yacTu, WX CBUTY WU LPYXKUHY,
nMenu NoAYMHEHHbIE UM [ONXHOCTW, COCTABAANN WX ABOP, Brajgenn He6oNb-
WKYMW NOMECTbAMW WU MO MHOMMM OTHOLWEHWAM 3aBucenn OT MNepBbiX. EcTbnn

43 Hafjex[ nepefesiaHo M3 HagexXAbl.

44 ynaceT nepefenaHo u3 cnacert.

45 Nanee KapaHjalloM 3a4epKHYTO Bbiwe cero gokasaHo 6bl/710, 4TO nNpu
HacTosWweM pasfeseHnn CUA HapoAHbIX He MOXeT ObiTb B PoCCUMM HU 3aKoHa,
HW MOHapXmyeckoro obpasa npaB/eHUN.
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pasgeneHnsa, caMoB/laCTHOW ero cucrteme NnpoTUBHbLIE, CaM BCKOpe
noyysecteoBas, 4TO CZIMWLKOM MHOro cagenan, m noToMmy nocraHoBun

3aKOH 0 npaBe MNepBOpPOACTBA, KOTOpPOMA BMNOCNEACTBUWU, OAHAKO,
Obl/T OTMEHEH.

KoMy MOXeT 6biTb BPEeAHO UMM MpefocyAuMTeNbHO Takoe pasje-
neHune? BbicweMy nAu Knaccy? Ho oH npuobpeTaeT CUM BbIToAbl,
Koux npexge 46 He nmesn. CKOMbKO pa3 NoBTOpsieMbl 6biNM XKanobbl
cTapblX [ABOPSIH, 4TO poAbl WX, PasfpobnsAscb, HEUYYBCTBUTENbHO
yracawT,47 4To feTU BeNUKUX Niofeli, ynpaBnsiBWIMX FoCyAapCcTBeH-
HbIMW fenamu, Aep>XXaBWKUX, TakK cKas3aTb, B HEKOTOPOM K ce6e yBa-
XKEHUN W caMblX HEOrpPaHUUYEHHbIX rocyaapeil, cxogaT maso-nomany
C CBOEro CTereHW M CTAHOBATCA Ha OfHOI 4Ypefe C KONMMEXCKUMKN pe-
rmctpartopamMmu, BYepacb M3 npaxa BocCTaBWUMWK.48 3aecb HE MECTO
paccyXAaaTb, [0 KaKoi CTerneHn >Xanobbl CUU B UCTUHHOM Mopsgke
Bewein MoryT 6bITb CripaBef/iuBbl, HO HeNb3sl He 3aMeTUTb, YTO OHMU
CYLLECTBYIOT M 4UTO 6bITUE UX A0Ka3biBaeT YXe, CKOMb yAo6HO cue

nepBbIX N0 TorgawHer ob6uieid heoganbHOM cucTeMe MOXKHO Ha3BaTb suzerains,
TO nocfeAHue He 4To Apyroe 6bIM, Kak Mx Baccanbl, HO Kak B Poccun pgocrto*
MHCTNO 6osApMHa He NpuBA3aHO 6bIN0 HU K MpaBy MepBOPOACTBA, HW K Bra-
[eHUAM, TO pofbl CUM W He MOFNWN 6biTb MOCTOSAHHbLI, W TakK Ha3blBaemble feTu
fosApcKkMe CcOCTaBAANW poj [BOPAHCTBA, MOAYMHEHHOro 6osipam W BecbMa
0T HUX pasnmuyHoro. C Apyroi CTOpoHbI, rocygapu poccuiickue, Bcerga no4vyTu
HeorpaHWYeHHble, YacTO HaXoAW/N YAOBONbLCTBUE W MOXKET O6blTb U MONUTUKY
CBOK B TOM, 4T06 YCMWUPATb ropAocTb 60AP YHUUYTOXEHMEM LeNblX WX POAOB
N BO3BEleHWEM HOBbIX B CWe [AOCTOMHCTBO. Takum o6pa3omM, 4acTo ABOpsAHe
N fgaxe AYMHble AbAKW POAOM W3 LEPKOBHWMKOB MepexoAnnn B 3BaHue 6oap
no AO/XKHOCTAM MUX, a poAbl 6osipckue, paccekas 60NblINe UMEHUA NOCPeACTBOM
HacneAcTB Ha Masble 4YacTU M He y4yacTBYs B rocyfapCTBeHHbIX Aenax, najanu
B MNpocToe ABOPAHCTBO W 4YacTo wucyesanu.

Takum o6pa3om, X0TA [ABOPAHCTBO Boo6UW,e NpuobpeTanocb pPOXAEHUEM,
HO BbiCLWIEee [BOPAHCTBO BCerfga CHUCKMBAaNOCbL WMAWM 3acnyramu Wanm MWUAo0CTbio,
M cTapble KHSA3bA N 60Ape MMenun To TONbKO yTelwenune, 4To B Ny6/IMYHbIX cobpa-
HMUAX CNOPUAN C HOBbIMW [BOPSAHAMM O MecTax W 0 npejcefaHuu,
M NpoM30W/I0 MeCTHUYeCTBO.

UT06 YHMUUTOXMUTb CMM HEOKOHYaeMble cnopbl, rocypgapb MMetp I- yHUU-
TOXW/ NOYTM U camoe ABOPAHCTBO, OCHOBAB BCe ero CTeNeHW Ha cnyxbe n cge-
naB ee HEOOGXOAMMOI KaXKAOMY [ABOPSAHWHY; Takum o6pa3om, cTapoi ctonert-
HWIA [BOPAHWH, Koero feAbl U npagefbl 6blnn 6ospamu, Hawesncs B nosese-
HUAX HOBOrO ABOPAHMHA, ObIBLWEro y oTua ero B yc/y>eHun. Taknum o6pasom,
[ABOPAHCTBO MOTEPSA/I0O MOYTU W MocneaHWA BWUA CBOeli He3aBUCUMOCTWU, MpaBo
poxXgeHusa. Mepa cusa no TorjawHemy nonoXeHwuto pfen 6bis1a, MOXeET OblTb,
Heobxoamma. Ho Kak cKopo rocyjapw yBupaenum BacTb CBOKW COBEpPLIEHHO,
a MoXeT 6blTb, M CANWIKOM YTBEPXJEHHOW W POCCUI0O HalIW BHe 0MacHOCTU
yAenos, OHW MpuU3Hanu cnpasejivBbIM 0CcNabuTb CUU y3bl W, A03BOMUB ABO-

PAHCTBY HE€ CNYXWTb, [0BO/NbCTBOBAaNWCb TeM, 4YT06 CTENEeHW €ro AepxaTtb
B CBOMX pyKax.

oTKyfaa

40 npexpje HanucaHo KapaHfalwoM Haj 3a4epKHYTbIM HUKOrga.

47 Nanee KapaHfjalloM 3a4YepKHYTO W B camMOM fJesle He MOXHO CMOTpeTb
ipaBHOAYLWHO.

48 [Nanee BcsA (pasa [0 BBeAeHO 6biTb MOXET HamnucaHa na nosie KapaHja-
wom.
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pasfeneHne Hapoja Ha [fBa kJjacca BBeAeHO 6biTb MoXeT. OpfHa
Heyfo6HOCTbL BeCcbMa, BMpPOYeM, cryyaliHas M CKOpo MnpenTu pon-
XXEeHCTBYHOLULasa, cocToATb 6yAeT B TOM, UTO Cell Knacc el MHOro
HblHEe MMeeT Npumecun 49 aBOPsiH N 6e3 AOCTOMHCTB U 6e3 yBaXKeHus,
HO €TO MPOAEeT, N He MUHET elle CTONIeTUSA, KaK pPofbl CUN 0YUCTATCSA
n 6yayT MMeTb BCe CBOE W BHELIHee W BHYTpeHHee [0CTOMHCTBO.
OT Bnactu rocypaps, BApoyem, 3aBuceTb OyaeT nepeBecTb B celd
K/nacc HecKO/ibKO 6GoraTtbiX fofAei, HUXe ero crosawux. Hecmotps
Ha BCe YMCTBOBaHWS MeTaluM3nM4ecKoro paBeHCTBA, B BEINKOM
rocyfapcTtBe HYXHbl He Tonbko HOnum Kecapu, Ho u Kpacchl.
[okone cnn nocnegHue >XWUBbI, A0TO/Me MEPBbIE HE CMeWT Moxuu,atb
BEPXOBHOr0 MpaB/eHUs.

Hu3wee nNu [ABOPSHCTBO MOXET OCKOPO6UTbCHA, BUASA, UYTO CUM
pasgesieHMeM OHO CMellaeTcss € Hapogom. Ho, BO-NepBbIX, Ha
YeM OHO MOXXEeT O0CHOBaTb CBOV ponoT? KOHe4YHo, ecTb/iN 6bl NpaBu-
TeNnbCTBO BAPYTF B3ayMasno o6HapogoBaTb, UTO ABOPSIHCTBO MPUUUC-
nsieTca K HapoAy, MpoBo3rfalleHne TakoBoe MOrso 6bl 6bITb OCKOP-
6UTENbHO; HO ecTb/IM NMpPaBUTeNIbCTBO, 3Hasi, UTO Bcerga nwoan 6onee
XBaTalTcA 3a CNnoBa, HeXenu 3a Bewu, He HanuweT, HO Mpou3Be-
[eT Ha [lefle cMN pasjesieHUst, 4TO MOXEeT Torjaa ckasaTb ABOPSAHCTBO?
Kakue npaBa y Hero cum OTbemMaTCSA? He nNpucyTcTBYET /1M OHO
W HblHE B 0AHUX CyAax C MPOYMMU COCTOSAHUAMWU? He oT Bnactu nu
rocyfapsi 3aBUCUT W HblHe MoXasnoBaTb M0N0BUHY Poccum B ABO-
psiHe? W He cAenaHo U yXe cue TeM camMbiM, YTO JaHO BCEM MpaBo
BfageTb 3eMNsAMMU? YT0 X y ABOPSH oTbeMsieTcA? CambiX MagLmnX
JeTell MepBOKJ/IACCHOT0 ABOPSHCTBA He MOXHO /I YCMOKOUTbL TEM,
4yT06 3@ WUCKJ/IIOYEHNEM KOPEHHbIX haMUAbHbIX UMEHWIA, BCe Npuobpe-
TaemMoe OTLOM Mepexofusio K HUM HapaBHe C MepBOPOAHbLIMMU.

Tenepb ocTanocb oNpefennTb, Korga M Kakmm o6pasom ypobHee
Ha3HauYUTb enoxy Ccero pasgesieHus.

TOT e caMblii rocyfapCTBEHHbIN CeiM, KOTOPOW [O0/IKEeH 6biTb
CO03BaH A/19 MOCTAHOBMEHUA "Y0XeHUs, NONOXUT U ceMy pasgene-
HUI MepBOe OCHOBaHMe.

UT06 HMYEro He OTBaXMBaTb W WATU MOCTEMEHHO, B 0 - M € p-
B bl X, pasfjesieHMe cue HamMeTUTCA TeM, UYTO ABOPSAHCTBO MeEPBbIX
yeTblpex KsaccoB 6yaeT MMeTb OTAeNIeHHYH CBOK KaMepy 3aceja-
HUS; LBOPAHCTBO MPOYMX KJslaccoB 6yaeT MoMeleHO B OAHOM 3a-
ceflaHUM ¢ HapoAoM.

BTopoe. [BOpsAHCTBY BbICWINX KJjaccoB, B CpefuHe ero
ynpa>KHeHUli 0 cocTaBe Y/I0)KeHUS B rnaBe 0 HacfeAcTBax, npej-
NOXXUNTCS BOCCTAHOBWUTL ApeBHUI [MeTpa [MepBoro 3akoH 0 npase
nepeBopoAcTBa, OrpaHMUYMBas ero AelcTBUEe TOMIbKO Ha cuUe COCTos-
HWE; MOXHO YTBEPAUTENbBHO CKa3aTb, YTO OH MPUHAT GyAeT C BOCXU-
LWeHWeM; Ccnopbl, Kakue MOTyT Ha Hero npou3oiiTW B COEAVHEHHOW

[anee 3auyepKHYyTO KapaHjawom GegHbIX
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KaMepe Hapoga, He MOryT 6blTb MPUHSATLI, 60 3aKOH Cell A0 Hero
HUKaK He MpuHaaneXxuT. Ero npaBo ocTaHeTcs BO BCeil cBoeli cune.

T peTwne. B TOXeBpems npeanoxunrtcsa 50 3aKoH, 4To, UCKIO-
Yasi MepBbIX YeTbipeX K/accoB, He 6yAeT TUTYNSAPHbIX 4YMHOB. Co-
BETHUK MpaBfieHUs J0/KeH 6biTb COBETHUK MpaB/ieHUs, a perucrpa-
TOp KOM/JIermm p[onXeH O6blTb perucrtpatop M 6onee HuUyero. Bce
pasnnuus KnaccoB CMM YHMUUTOXalTCsA, O0CTAaHYTCs TONbKO pasu-
4ma MecT M A0o/IKHOCcTell. 3akKoH celi cToNb yfo6eH, 4YTO M HbiHe €ero
Heo4HOKpaTHO Mnpegnaranun, U Kak OH MO CYW ecTBY CBOEMY He 4TO
Apyroe ecTb, KakK MpaBuU/o rocyjaps B pa3gasuuun noyecTteld, To OH
N 3aBUCUT OT eflUHOI ero Bonv. HUKTO M HWKAKOro npaBa He UmMeeT
nocTaHoBMATL 06pas3, Mo Koemy rocygapb [OJ/DKeH pa3jaBaTb Ha-
rpagbl, Korga, pa3 HaBcerfja, UCTOYHUK 4YeCTU HapoL emy BBepusl.

YUeTtBepToe. [locTtaHOBUTbL, 4T06 Aena B MPUCYTCTBEHHbIX
MecTax CcAywaHbl U pelweHbl 6bIIM BCceMM 3acefaTenisiMu  BMeCTe
(uckno4van pgen YroaoBHbIX BbICLUMX YeTbIpeEX KJ/laccoB, KOTOpble
ecTecTBEHHO CyAsiTcs B O0AHOM BbiclleM cyaumnuuie).51 Ceil 3aKoH
ETaKKe CTO/IbKO YyA06eH, 4YTO OT ABYX WM TpeX roslocoB 3aBUCESO
M HblHe B CeHaTe pewWunTb BOMPOC O HEM MOMIOXUTenbHO. Cun aBa
3aKOHa, TPeTuii 1 YeTBepTbl, MOXHO BBECTU U Mpexae YN0oXeHus,
a TeM 03HAKOMUTb YXXe C HUMW Hapog.

Cun yeTblpe MONOXKEHWUS!, YTBEPAsiCb, BPeMsIHEM COTPYT BCe He-
nenble pas/sinyuns, Kakme HblHE CYLLecTBYHT, U COeAUHST BCe COCTOSI-
HUS B efWHYyK Maccy. [OBOpsSiHUH 6yaeT HOCUTb WUMS WU, €CTbu
yrogHo emy, 6yaet mMm M ropamtbcs. Ho npaBamu, emy paBHbIMU,
6yneT nonb3oBaTbcs BcA Poccus.

MpaBga, YTO OoCTaHeTCs elle B MepBbiX BpeMsiHax y [ABOPsSIHCTBA
BE/INKOe OT/INYMe OT MpoYer yacTu Hapoga — nNpaBo BrageTb Kpe-
CTbsiHAMM B KpenocTb. Ho Kak 6bl YHUUYTOXEHWe cero npasa HU
Ka3zanocb 3aTPyAHWUTENIbHbIM, OHO CTO/IbKO MPOTMBHO pa3ymy 06-
ueMy, 4TO [OJDKHO paccyXjaTb 0 HeM, siKO BPEMSIHHOM W Henpe-
MEHHO NpPelTn [O0/IXKEHCTBYIOLLEM.

YacTb cusa TpebyeT, KOHEYHO, 0COGEHHbIX CHOPOBOK, U CUE He
No3TOMY TO/IbKO, YUTO NMpeAyBepeHMe cue C/INWIKOM rny60Ko Bpe3aHo,
HO M MOTOMY, YTO HEOCTOPOXXHbLIM K HEMY MPUKOCHOBEHWEM MOXHO
HaHeCcTU YyBCTBUTE/IbHbIN yaap camMoMy 3eMJsefennto, n6o M3BECTHO,
4To pasgpobuTenbHoe obpabaTbiBaHWE MO/ B Hawem Kpaw, Mo
6e,HOCTN HalUWX KPEecTbSiH, HUKOrAa He MOXeT MMeTb TOro ycrexa,
KaKoli umeeT coefiUHEHHOe W B 60/bLIOM BUAE.

Kak 6bl TO HU 6bln0, HO,52 KaXeTcs, pasfennB CUK 4YacTb Ha
[Be ernoxu, MOXHO 6yAeT U ee MPUBECTUM K CHACT/IMBOMY KOHLY.

B nepBoii enoxe orpaHM4YUTb ce6s JO/KHO TeM, 4T06 nocTa-
HOBUTb W3BECTHY Mepy MOBUHHOCTE, KOUX MNOMELWMK 3aKOHHO

50 NpefnoXuTca MnepejenaHo U3 MPefoXUTh.

51 B BbICWIEM CyAU/IMLWLEe HaNuUcaHo BMecTO 3ayepkHyToro CeHarte.
52 [lanee 3a4YepKHYTO MHe.
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MOXeT Tpe6oBaTb OT 3emsefesbLa, U BMecTe C TeM, B YCMOKOEHMUE
camux MNOMELLMKOB, Yy4YpeauT HeKOTOpYyl pacnpaBy MexXAay UMK U
KpecTbSiHaAMW. 3aKOH Cell MMeeT y)Xe OCHOBaHWe B Hakase MOKoOVHOM
rocygapblHM umnepatpuubl. Ero MOXHO MNpeanoXuTb cobpaHUio
B CamMOM cocTaBe YnoXeHuUs. [NocpeAcTBOM Cero 3akoHa KpecTbsiHe
ecamy no cebe n 6e3 BCAKOro APYroro rfacHoro rnoctaHoBAEHUSA U3
NINYHOW KPenocTu MOMELLMKOB NepefyT B KPenocTb 3emse u 6yayT
TONbKO MPUMUCHBIMU. CUM MOMIOXMUTCA MepBOl CTeMeHb UX MUCKYI-
neHwus.

K cemMy 3aKOHY MOXHO MPUCOEAMHWUTL €elle U TO y4pexpaeHue,
4yT06 NofaTy MOAYLWHbIE CMOXWUTb Ha 3eM/Il0 U B (DOpMe KpernocTe
Ha UMeHMe, He UCUYUCNAS AYLW, NUcaTb TONIbKO NPOCTPAHCTBO U MepPY
3eMeslb — ABa 06CTOATENbCTBA, KOH COBEPLUEHHO W HblHE U Bcerga
3aBUCAT OT BOMW rocyjaps.

Bo BTopoli enoxe, KoTopasi, KOHEYHO, HE MOXET 6bITb
6nn3ka M fo/mkKHa 6biTb MPUTOTOBSIEHA MHOMMMMK 63 YacTHbIMU pac-
NOpsAXXeHUAMM, BO3BPaATUTCA KpecTbAHaMm 84 m apeBHee KX npaso
mCcBO6OJHOr0 nepexoga OT OAHOr0 MoMelMKa K APYyromy, M Tem ca-
MbIM COBEPLUUTCA YXXe W KOHEYHO WX WUcKynneHue.556 Ho s ewe
noBTOpst, celi mocnegHWiA cTeneHb BO3pOXKAeHUS Poccuun TpebyeT
BPEMSAHW W MHOTUX MPUrOTOB/IEHWI, U MOBTOPSD CUE He MOTOMY,
yto6 56 60ATbCA 57 HapoAHbIX BO3MYLLEHWI, HO MNOTOMY 4TO MO
NMPOCTPAHCTBY HalWWX 3eMeslb U MasloUUC/IEHHOCTU Hapoja BOJb-
HOCTb TakKoBas MOXEeT 3acTaBUTb KPecTbsIH 06paTUTbCA K HEKOTO-
poMy poAy KOYEBOW >XW3HW, CTO/MIbKO >Xe MM, KakK u obuei rocy-
0apCTBEHHOW €KOHOMWUW, naryoHOo.

MpegmeTomM BCeX CUX pacCy>XAeHWW 6bl/I0 He YyCTaHOB/IEHUE KO-
PEeHHbIX 3aKOHOB W He HauyepTaHWe BHellHero o6pasa npaB/eHUsA,
HO eAWHCTBEHHO W3bICKAHWe TOro OCHOBAHWS, Ha KOEM CUU 3aKOHbI
n ceii o6pa3 npaBaeHUA nocTaBfeH O6blTb AOJ/DKEH, €CcTb/M Korpa-
nn6o cnnbl HebeCcHble, NOKPOBUTENbLCTBYOLWNE HbIHE CTO/Ib 0CO6EHHO
Poccuio, 6yayT Ha cue MPEKSOHHbI. BOT AnsA 4ero MHorme noppoo6-
HOCTM, BecbMa, BMpoYeM, CyLecTBEHHble, 34ecb CcJierka TO0/bKO
Ha3HauyeHbl, a MOXeT 6blTb, TeM caMblM AelicTBME LLe/I0ro cocTtaBa
NWeHO CBOEro cBeTa; OHO MOrno 6bl GbITb COBepLIeHHee, eCcTbun
6bl Hanepeps NMofoXeH 6bl1 NNaH 34aHUSA, KOEMY 3/€Cb MLLETCA OCHO-
BaHWe. Ho ecTbNn Hauyano paBHOBecUsi, yrnpaBsrisiloliee MUPOM u-
3NYECKUM, MMeeT CBOK CUIY WU B MUpPe MOMUTUYECKOM, TO Tpypn ceit
6bl1 He TweTeH. B BeNMKUX WUCTUHHaxX W cnabble ONbiTbl MMEWT
CBOK LeHY.

53 MHOrMMW HanWcaHo BMEeCTO 3a4YepKHYTOro HEKOTOPbIMU.
5 n BNMcaHo KapaHfalloMm.

55 [lanbHelwmnii TekcT [0 eKOHOMWW, narybHoi HanucaH KapaHjalwom
Ha nofie pykKonucwu.

5 [danee 3ayepkHYyTO A 6onee Apyrux.

57 60ATbCA nepefenaHo wu3 6osncs.

55



3

1802 r. Pa3MbllW/IeHUa 0 rocyfapcTBEHHOM yCTpOWCTBE MMMNepuUn

Konwus, nucapckoii pykoih, LITWAJM, doHg KommuTeTa 6 pge-
Kabpa 1826 r. (Ne 1167), onucb 28, pn. 52/48.

OcHOoBaHWe paTwupoBku: cMm. «[lpegucnosue», cTp. 12.

MpeactaBndasa BallemMy BeNnuMYecTBy MPOAOJ/I)KEHUE U3BECTHbIX
Bam 6ymar o cocTaBe Y/10)KeHUs, AO0ATOM NpaBAbl U INYHON MOEWN
K Bam npuBep>XeHHOCTU cuuTalw MnoABeprHyTb YCMOTpeHUo Bawemy
cnefywuime pasMblligieHUA MOM 0 cnocob6ax, KoumMu nogobHble cemy
npeAnosioXKeHUs, ecTb/IN OHU NPUHATLI 6yAYT BallUM BeNYECTBOM,
MOTyT npuBefeHbl 6bITb B AeACTBUE.

NcTtopua Poccuu o1 BpemsaH [letpa [llepBoro npeacraBnser
6ecnpepbiBHOE MNOYTU KosebaHme npaBuTeNbCcTBa OT OA4HOrO rnjaHa
K Apyromy. Cue HenoCTOAHCTBO, WX, Nydylle ckKasaTb, HeAoCcTaTok
TBEPAbIX Hayan, 6bI71 MPUUYMHOI, YTO gocesie o6pa3 Hawero npase-
HUA He VMMeeT HUKAaKOro ornpegeneHHoOro Bmga U MHOrMe yupexpe-
HUA, B caMux cebe NpPeBOCXOAHbIE, MOYTU CTO/Mb XKe CKOPO paspy-
wanucb, Kak M BO3HUKaNWU.

Mpu wn3gaHnm cambix 6naropasyMHbIX W CNacuTeNbHbIX 3aKo-
HOB BOMPOC, Ha YeM OHW OCHOBAHbLI M YTO MOXXET YA0CTOBEPUTb UX
pevicTBMe, cel BOMpPOC oOcTaBascA Bcerga He paspewweHHbIM, U
B cepaue Hapoja YMeEPLULB/IA BCHO CUNY UX N LOBEPEHHOCTb.

Cemy wnHaye u 6bITb HeBO3MOSALWO. Bo BCAKOM rocygapcTBe,
KOEro noJINTUYECKOEe MOJIOXKEHMe onpefensercd eAuHbIM XapakTe-
pom rocygaps, 3akKoH HuMKorga He 6yaeT mMmeTb cuUbl, Hapog 6ypaeTt
BCe TO, 4YeM BJ/lacTb npegepxawasa 6bITb eMy nosenut.l BoccageTt
Ha NPecTon AYX CUMbHbIA U NpegNpUUMYNBLIA, 0AVH U3 CUX AYXOB,
4To Hebo nocblnaeT Ha 3eM/l0 A4NS npeobpaweHUs cyabbbl LapcTs,
OH no)kenaet Hapog rpy6bli M ynpsaMblii 0O4HUM Maxom nepenBu-
HYTb W MNOCTaBUTb Ha TOW TOYKe COBEPLUIEHCTBA, K KOEN CMeXHble
rocygapcrtea BeKaMW [0X0ANSIN — W LAPCTBO CUE MOKPOETCHA BCEM
61eCKOM 3aMMCTBEHHOI0 MpPOCBEL,eHUA. YCnexu BOWHbI U HapyX-
HOoe CXOACTBO BHYTPEHHero YCTpOoeHMA 3acTaBaAT BO3MeyTaTb
Hapof, 4TO OH BCe cfAenajsl, HapaAMBLIWCLE B YyX0e naTbe
N MNepeMeHWB BHewHWR cBo BuA. C cero BpeMsaAHW nogpaxaHue
BOMAET B CBOMCTBO Hapofa, U NpUpoaHas ropaocTb CEBEPHbIX 06MU-
TaTenen o6bpaTuTca B TwecnaBue W HaNbIWEHHYI YBEPEHHOCTb.
Bce 3aiMmyTcA yKpaweHuWemM MNOBEPXHOCTEA W, BBeAA WHOCTPaHHble
HasBaHMA B o06pa3 npaBfeHUA, 6yayT AymaTb, 4Y4TO MNepeMeHuun
camoe Cyuw,eCcTBO ero — no3fnaTAT Uenu CBOM U HapeKyT cebsa CBO-
6oaHbIMKN. Ocnensacb npu3pakamu PoOCKOWMKM U MEHSAS KpOBaBbIi

1 fanee ngeT TeKCT, 3aMMCTBOBaHHbIN U3 3anuckn Ne 2, cTp. 45—48.
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NoT Ha WrpywKW, BO3Me4YTawT, 4TO o0b6oraTusuncb TOProOBJIEHD.
OTKpolTCcAa akagemumun, siBaTca BepHynnuu n PuanHrepsl, npocna-
BATCA B EBpone gesAHWA MyApbiX, a Hapog 4YTeHWe rpamoTbl 6yaeT
cunTaTh eue MeXAy CMepTHbIMM rpexamu. Takum o6pa3oM Mpoii-
0eT 1 gpyroe uapcTBo no rnybokon 6pasne, NPOSIOXKEHHON MEPBbLIM.
O6bypeBaeMblii LapefBOPCKUMWU WHTpUramMu, MpecTos fJocTaHeTcs
BNACTONOUBBIM MUHUCTPaM, KOW Moj MMSIHEM BocceAsiuieii Ha Hem
cna6octu, [03BONAT cebGe B eBPOMEMNCKOM FrocyfapcTBe caMble a3uaTt-
CKMe >KeCcTOKOCTM U camoBnacTue. Hapop, YrHeTeHHbId nop cum
sspMoM, nMepeBefeT AyX Npu LapcTBe MWUAOCTM U 6Gnaro4yectus,
N xoTA cyabba ero B cyllecTBe CBOEM He MepeMeHUTCSl, HO cnagkas
YBEPEHHOCTb BMAaAelLWEero Muaocepanss MNOAAEPXKUT HECKONbKO'
AyX ero oT najeHwus.

3a cuMM BCKOpe HacTaHeT LapcTBO MyAPOCTM M UCTUHHOIO Mpo-
CBELLLEHUS, B MEPBbIX ero enoxax Be3fe MNPOSbLETCSA AYX XWU3HU U
o6oapeHUs, 3n10ynoTpebneHnss ob6blyaemM, B 3aKOH MpeBpaLleHHble,
o6Hapy>XXaTcsi, MHOrMe 4YacTu MnpaB/ieHUs MPUMYT MOCTOSAHHbIA BUA
n obpasoBaHue. lFocypapcTBeHHash eKOHOMMWSA MNpPUBEAETCA B HEKO-
TOpPYH W3BECTHOCTb. [lonoAwWTcA BeIMKWE OCHOBaHMUA camoro o06-
pasa npaBfieHUs, HO 06CTOATENbLCTBA JINYHbIE, OFPOMHOCTb CaMoro
nnaHa, yBepeHue, 4TO0 Hapog Nw6uUT cBoe pabCTBO M He co3pen
ewle ANs NOMMTUYECKOro 6bITUSA, HaKoHel, BOVWHA W BUAbl BHeLU-
Hell cnaBbl YBNeKYT BHMMaHWe B ApYryw cTopoHy. pu BceM ToM,
oAHAaKO >Xe, TOYKW A06poro nopsifika, B pasHbiX MecTaX Ha3HaueH-
Hble, OCTaHyTCs Heusrnagumbl. J1l0ANM MNO3HAKOMATCA C MMSAHaAMWU
npas, 3aKOHOB, MpeuMylLecTB, cB060OAbI; M TaKOBO eCTb CBOWCTBO
4Ye/I0BEYECKOro pasyMa W o4YapoBaHue HajexnAbl, 4To, Nwbysch
CMMM MMSIHAMW, OH elle pa3 o6maHeTcsa M 6yaeT gymaTb, 4To o6na-
JaeT caMbiMW BelilaMW. [OpecTHbIW ONbIT BbiBeAET €ro M3 cero 3a-
6ny>xxgeHnsa. HakoHey, SBUTCA 6/1aroTBOPUTENIbHbIW FEHWIA C cCaMbiMW
CYaCTNIMBENLIMMUM pPaCNONIOKEHNUSIMU pasyma WU BOAU, Kakue Hebo
ansa 6na)eHcTBa HapoAoB BAOXHYTb CMEPTHOMY MoswWT. OH npugeT
B TaKyl enoxy, Korga Hapog, C OAHOW CTOPOHbI, paccbinaB 061aKo
npefyBepeHnn, yBuauT, CKOMb HETBEPAO MOMUTUYeCKOoe ero 6biTue,
W CKOMb TUWETHO MMeTb MpaBa Ha c/ioBaxX, He MMesl UX Ha fJefie;
C ApYrovi CTOPOHbI, YsALWCb CMEXHbIX MpeobpalleHnii, ycTpawunse
caMblX [ep3HOBEHHEMWMNX, HayyaT M0 OKOHYaHWI WX pasmyaTb
WCTUHHYI0O CBOG0OAY OT JIOXKHOW; A0KaXyT U KpoBaBbIMW 4YepTamu
Ha cepauax Bcex M306pa3fAT, UTo cBo6oAa He UTO ApYyroe ecTb, Kak
3aKOH, paBHO Ha BCeX [eNCTBYHLWWA U BCe 06beEMAKLWMNNA; 4YTO Me-
Tamanyeckme NOHATUSA 0 NMpaBax 4YesioBeKa BeAyT TO/NbKO K 6e3Ha-
Yyanui, 371y, CTOKpPaTHO TFoplweMy, HeXenum camoe J1<eCTOKoe camo-
BflacTUe; HaKoHeLl, OH MpuAeT B TaKyl enoxy, Korga Hapoj mo4vyB-
CTBYET HYXXAY /y4llero ycTpolictea, HO B TO XXe BpemMs 6yAeT 3HaTb
W npegensl nepeMeH. Poccusa y3puT B HEM CBOEro aHresnia XxpaHuTens.
Nio6oBb K Hemy 6yAeT 0AHO M TO XXe C /l060BbLI0 K oTeyecTBy. Ca-
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Mble XO/I0fHble €eroucTbl 6yAYyT MPUTBOPSATHLCA, UYTO K HEMY NMPUBS-
3aHbl, AN TOro TO/IbKO, YT06 He cyUTanu UX u3Bepramum o6LLeCcTBa;
Aep3Kass U Meslkas NpeaAnpuMUMUYUBOCTL 6yAeT MNpecMblKaTbCs BO
Mpake U UMA ee 6yaeT HemsBecTHOo. OH npuaeT B TaKykl enoxy,
Korga Hapof, C O4HOW CTOPOHbI, MPUYYEHHbIA KPYTOCTUK K MOBU-
HOBEHUIO U 06N1eXUMbIA BOMHCKMMMU W MNONUTUYECKMUMU CUNAMMU,
a C ApYroi, NNeHeHHbIA 06pa3oM ero Mbicnen, ybeXxXxaeHHbI B [06-
pbIX HaMEepPeHUsAX CBOEro reHUus, >XaxAaywuii 6bITb CYACT/IUBbIM W
BEPYKLLIMIA B Aylle CBOEW, UTO OH Ha Cel pa3 y)xe obMaHyT He b6yperT,
oXupaeT TONIbKO MaHOBEHWUsI ero, 4Ytob ABWUIHYTbCA, KyAa OH rMo-
Be/NINT; OH MpuaeT B TaKue JfieTa, Korga npejpaccygku nonmtuye-
ckue, Korga 60/1e3HM W CTpacTM He MoMpayvyunn elle ero pasyma,
Korga MepnutenbHas M po6kasi cTapocTb He Mokone6ana euie ero
BOMN, KOrga, ofesiH BCEM MOTYLLeCTBOM (QM3MYECKOW M MopanbHOM
npupoabl, OH TeM CUJ/IbHee MOXEeT YCTPeMUTb B30p CBOW K COBeEp-
WeHCTBY, YTO MOXeT obGeuiaTb ce6e BUAETb KOHEL, W COBepLUeHUE
BE/IMKNX CBOWX fesl, CAbllWaTb cepAedyHble 6/1aroc/1oBeHUss MUIINO-
HOB, WM oO0cCYacT/IMB/IEHHbIX, 4YyBCTBOBaTb Poccuio ycTpoerray,
YMOKOEHHY, MpPeBO3HECEHHY, W UMs ero, cocTaBfsiloliee B /IeTONU-
CAAX MMUpa enoxy BESIMKOro uapcTea. B kakoe BpeMsi, B KaKux o6c¢cTos-
TenbCcTBax, C KaKMMW CHACT/IMBbIMW PacrnosioXXeHUsAMU oH npuget!
Kakoe none cnaBbl Ansa Hero oTkpoeTcsA! Ho u Kakme TpyaHOCTU
ero oxumnpawT! OH HaligeT MHOXeCTBO A06pPbIX HayYMHaHWN, MUcNpo-
BEPrHYTbIX UMM yNaBLI WX NPeXe, HEXesun YCreaun oHU YTBEPAUTbLCA.
OH 6yaeT uckaTb NiaHa, Koemy focesie cnefoBanv B MpaBfeHUU U
He HanpgeT ero, nbo nNaaH ce NepemMeHaAACAa ¢ 06pa3om MbIcIeh Tex,
Kou ynpaBnsanu. OH Npu3oBeT K cebe M3 Mpaka yeaUHEHUS MOAEN,
KOW HeKorga ynpaBnsinn rocygapcTBeHHbIMU AefaMu, HO B N0AAX
CUX HalpeT oH, nNo 60N1bLWOK 4YacTu, 3acTapenbie npeapaccyakwu,
MexaHU4yecKuii pasym MNpuUMepoB, a He pa3yM COOGCTBEHHOro pas-
MbILIEHUSA, HeA0CTaTOK cepAedyHoll TennoTbl K o6uiemy 6nary,
NNYHble BUAbI, AYyX NapTUA KU AyXx BacTtonwbms. W kKak pasym
nocpefCcTBEHHbI HUKOrga He yMeeT OLEHUTb pa3yma MNpeBOCXOA-
HOro, TO BCe CUW NOAN MOYUYTYT cebsl POXKAEHHbLIMU YUYUTb N HacTaBs-
NATb ero. He no3HaB HM NpoCTpaHCTBa €ro BUAOB, HU BO3BbILIEHUS
ero xapakTtepa, OHW 6yAyT M3MepsATb ero co6ow W, NONb3ysACb ean-
HbIM CpaBHeHWeM /eT W onbiTa, BO3Me4yTalT faBaTb €My YPOKU:
«Byab rocypapem fAecrnioTUYeCKUM, — O4HU eMy CcKaXxyT, — Poc-
cnsa Tak pasHoo6pa3Ha, Tak o6WuMpHa, TakKk Masio NpocBeleHLa,
4TO OAMH celi o6pa3 NpaBfeHNA MOXeET 6bITb el cnacuTesieH; ocTaBb
TONbKO HAac BU3UPSAMU N MeHee BHEM/IM NOAPOGHOCTSAM HapoAHOro
Bonns, 6yAb yBepeH, BMpoyeMm, 4YTO Bce GyAyT cyacT/iuBbl». «Byab
MOHapXxoM, — CKaXyT Japyruve, — To ecTb, He BBepsA Bnactu
cBOEV nuuamM, HO MOCTaBb BO yBaXeHWe MecTa, gaii MM npaBa WU
npeuvmyuiectsa, M Nogo6HO NyyYWMM M3 TBOUX MNpefllecTBEHHUKOB,
NOKPbIB MOHApPXWUYECKUMWU MMSAHAMU U (GopMaMu CUNbHOE BAUSIHUE
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BE/IbMOX, fA03BO/Ib UM YMNpasBfATb MNo4 TBOMM WMSIHEM HeOrpaHwu-
YyeHHO. Hapop 6yaeT, KOHeYHO, cyacT/MB, Korga 6bypewb Tbl CMOT-
peTb Ha Hero 4pes cu Npusmy. Bnpouyem, Mbl Npuemsaem Ha ceb6s
euie pas yBepuUTb ero, 4YTo OH YyMNpaBAseTCA HWU BOJIEHD TBOEK, HU
HalWnMMK coBeTaMu, HO eAuMHbIM 3aKOHOM; W XOTS 3aKOH cell 6ypeT
chenaH 6e3 ero cornacusi, xoTs Bcerga 6yaeT B TBOel BracTu nepe-
MeHUTb ero, Ho Hapof 6yaeT B HEM yBepeH W 3acHeT Ha CeM yBepe-
HUW, NoAO6GHO, KaK OH W npeXje cnasa Ha HeM U gocene 6bln 6bl No-
KOEH, eXxenn 6 He pa3byansin ero HEOCTOPOXKHbLIMU U KPYTbIMU Mepe-
MeHaMWu». «Mbl 60MMCS BCAKWUX HOBOCTENW, — MNPeAcTaBAT MWHble. —
Poccmsa ponro crosna MOKOWMHO B HacTosiLeM ee MosioXeHun. Bce
6bI/IM cYaCT/IUBbLI, TO €CcTb Te, KOW MMenn 60M1bline A0XO0Abl, MPOXMU-
Ba/iu UX B YAOBONLCTBUK, GefHble paboTanu, 6oratble Nosb30BaanCh
TpyAamMuy pyK MX MU 3a TO UMW ynpaBnsinu. Bce 6bi10 B nopsigke u
B MPUATHOI B3amMHOCTW. Bcsikas nepemeHa pasjBuraet MbiC/U
HapoAHble, MO KpaWHeli mMepe, Ha HECKOJIbKO JINHWIA, a pa3MblLisie-
HVWe Bcerga Hapoay BpefHO. M3BecTHO, 4YTO (paHLy3ckas peBO/tO-
LuMs npousowna OT KHUM». «3Aecb Bce HaaobHO nepegenartb, —
BO30MUIOT Apyrue. — ETO BapBapckasi cTpaHa, He uMewlwas wu
nepBbIX Hayasn Toro 61aroycTpoeHHOro o6pasoBaHus, KOTOPOE Mbl
B ApYyrnx rocygapcresax BUAUM. 3[4eCb BCE €eKOHOMWYECKMNE CUCTEMBI
NOXHbl, YCTAHOBMIEHUS HenpaBWU/IbHbI, 3aKOHbl HUYTOXHbI. Hapopg
B HEBeXecTBe U cTpafaHuu. Bce TpebyeT pyKM TBOPUECKOW, a He
«crnoco6oB McnpasaeHUs. 3710 TaK Be/IMKO, 4TO U pobpa M3 Hero us-
B/leYb HEMOXXHO. Hapgo6HO BblipBaTb C KOPHEM Cell OrpOMHbIA AY6,
NPUHOCALW M TONbKO XeNnyau, U Ha MecTe ero HacaguTb BUHOTpasg».
KTo npaB, KTO BMHOBAT W3 CUX TONb pPa3HOPOAHbLIX MyZApeLoB?
Mo cuacTui, camoe NMPOTUBOPEYUME UX MHEHUA 0cNnabuT K HUM Bepy;
no cyacTuio, FTeHW [06poro pasyma, Hepas/lyyHblli ¢ JYXOM OCTO-
POXXHOCTW, OTBEpPrHeT OT ce6A M HaBeTbl pPaBHOAYLIWSA, U 3amallKu
.nboHayanus, M NbIJIKOCTb Npeobpa3nTeneri; OH Mo3HaeT, 4YTo Mep-
Bble MPOUCXOAAT, MOXET 6biTb, U OT A06PbIX HAMeEpPeHUM, HO OCHO-
BaHbl Ha JI0XKHbIX Hauyanax, MPUBbLIYKOK CaMOB/IaCTHOro ynpasJie-
HUS BHYLWEHHbLIX N B NONNLLEACKOM Hag30pe nojsiarakwlmx HapogHoe
m61arococTosiHMe; 4TO BTOpble MPUYYU/IUCL AaBaTb Hapoay c/foBa 3a
BelWM U B CMeLleHUU MOHATWUNA, B yBaXeHUU MeCT, U3 HUX cOoCcTaB-
NeHHbIX, UcKaTb cnocoboB noanep>aTb COGCTBEHHOE WX BO3BbiLle-
HUe; 4YTo TpeTue 60ATCA MepemMeHbl MOTOMY, YTO MEepPeMeHUTb camux
cebs HaxXoA4AT yXXe He B cusax; 4To, HakoHel, nocnegHue 3abbiBatoT,
4YTO BCE LapcTBa 3eMHble UAYT K COBEpPLIEHCTBY BpPeMSAHEM W nocTe-
MEeHHOCTbIO, YTO BCcAKAasA cTpaHa MMeeT CBOK (PU3NOrHOMUIO, MPUPO-
[0 N BEKaMU el JaHHY0, YUTO XOTeTb BCe MepefenaTtb eCTb He 3HaTb
Yesl0BEYECKOV NMpuUpoabl,2 HU CBOMCTBA MPUBLIYKU, HU MECTHbIX MO-

2 BpemMAnemM U NOCTeNeHHOCTbH W fanee Npunpoaorw WU BekKamum . . . 4Yeno-

BEYECKOW Npupoabl MNOAYEPKHYTO KapaHAalom.
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NOXEeHWM; 4TO0 4YacTo M camble nydwmne npeobpaszoBaHUA, He O6bIB
npucrnoco6seHbl K HapoOAHOMY XapakTepy, MNpPOU3BOAAT TONbKO
Hacmnme n camu co60l0 COKPYLLIAKTCA; 4YTO, BO BCAKOM c/y4yae, He
Hapoj K npas/ieHMI0, HO NpaB/eHue K Hapoay npunaraTb AOJ/IKHO.
OH No3HaeT BCe CME U YAEPXUT KONECo NpaB/ieHNs B TOM TUXOM ABU-
XXEeHUU, KOoTopoe pfacT emy cnocobbl u3bpaTb BepHEe WUCTUHHYIO
CTOPOHY ero obpaweHnsa.3 Mexagy Tem, O04HAKO >e, BPeMs NeTuT.
MpongeT roAa, NpowigeT M APYroi, OH paccbinaeT B Hapog TbicAYM
6narogesHWin, NocTaBMT Ha Mepe MHOXEeCTBO crpaBef/IMBbIX W
[06pbIX yupeXkaeHUl, 0604pUT HadeXAbl, ycnaguT camble ropecTtu,
cienaeT [LOBOJIbHO ANA TOro, 4to6 LapcTBOo ero 6bIJI0 CYACT/IMBO,
HO Maso K Tomy, 4T06 cyacTume Poccum 6bI10 Henokosebumo. OT
yTpa A0 rAy6oKoi Houm KabumHeT ero 6yayT o6siexxatb MUHUCTPHDI,
Bce, paboTas 6e3 obuwero njaaHa M uasa B pasHble CTOPOHbI, OHU
6yayT emMy npeacTaBNATb BMeCTO fAen YacTHble noapo6HocTm, pas-
B/IEKYT, paccbiNAT ero BHUMaHue; N, NcYnUcnasa gena KoamM4ecTBOM
6ymar, MoXeT 6biTb, 3aXO0TAT YyBepuUTb €ro, 4To cyAabba uapcTBa
Poccuiickoro 3aBucuT 0T nepejaym fen uU3 O4HUX PYK B Apyrue,
noTw,arca yBEepWUTb €ro, 4TO0 He TO/IbKO OHW AenawT BCe HaWNyu-
wnmMm o6pasom, HO 4TO U JenaTb Cero MHaye HEBO3MOXHO W YTO Bbl-
COKOe 3BaHWe YyCTpOATb HapoAHOe cyacTue B Cyl,eCcTBe CBOEM €CTb
camas cKyyHas Hayka nofpo6HocTei u paboTa He yma, HO Tepne-
HUA.4

HanpyTca, KoHe4yHO, A0OAWN, KOW, CTaB Bbllle 06WNX BUAOB KO-
pbiCTM K Nwb6oHayannMa, OCMeNnAaATcs pasMbllUeHUa CBOWM npuban-
3UTb K TOMY BbICOKOMY NOPAAKY Belleid, KOTOPbIA O4WH cuYMTaloT
OHM TebsA [AOCTOMHBLIM, KOW, OblB OoAyLlEBNeHbl fgoBepueM K Tebe,
nw6a B Tebe He rocyfapsa BCEMOLWHOro, HO Yesi0oBeKa, NpefycTaB/le€H-
HOro camol cyab600 M 06CTOATENbCTBAMU K BO3POXAEHUK BeU-
KOro uapcTBa, OCMenAaTcA npeacTaBUTb Tebe WUCTUHHBLI, OT ob6uiero’
NOHATUA BecbMa pasnunuyHble. OHW Tebe CKaXyT:

EcTbnn, 3abblB HajexpAbl, C BOCLWECTBMEM TBOMM Ha MNPecTos
npocBelleHHelMWe YacTbio Hapoga TBOEro BOCNPUATLIE, U Mpe3peB
CTENeHb TMpPOCBEW,EHMSA, Ha KOeM W camble ropgble Bparun Poccuu
ee CTaBAT; eCTb/jW, cTpawacb NepeMeH MNWN 000NbULEH HaPY>XXHOI
NPOCTOTO AECrnoTUYEeCKOW BlacTW, MoYTeWb Tbl B Aylle TBOEW cewn
o6pa3 npaBneHWsa npunnyHenwmm pgna Poccunm, moxXeT 6bITb, r0-
cygapb, YTO LApCTBO TBOE MpPOTEYeT He TOMIbKO MUPHO, HO U HapoAbl
TBOM, MOKOSACb MOA TBOWMM CKUMETPOM, 3aCHYT B MPUATHOM Me4Ta-
HUW, HO celi COH He 6yAeT HM NPOJO/HKUTENeH, HU eCTecTBEH, eTo
6ynet CoH paccnabneHunsa, OHU BO36YyAATCA OT HEro U HampyT cebs
B 6e3gHe pabcTBa, TeM OonNacHewmwWero, 4T0 HU CUA MEPEHOCUTb C Tep-
neHWeMm ero, Nn cpeacTB M36aBuUTbLCA ero 6e3 nepesioma He HaMAyT.

3 yaepXuUT . .. ero o6bpauieHUs NOAYEPKHYTO KapaHfalloM.

4 3pecb 3aKaHUMBaeTCA TeKCT, HauyuMHawuwumiica Ha cTp. 56 M 3aMMCcTBO
BaHHbI M3 3anuckum Ne 2, cTp. 45—48.

Torpga 6GelweHCTBO cTpacTel HapoAHbIX, HEMUHYEMOe cneAcTBUe cna-
6ocTn, 3acTynuT MecTo cunbl KU 6naropasymus. Heoby3gaHHas
BO/IbHOCTb W 6e3Havyanve NpeacTaBATCA €AUHbIM CPeACTBOM K CBO-
6ofe. MocnefncTBUSA Cero pacrnosiodKeHUss MbIC/eld CTONbKO >Xe 6y-
OYT Y>acHbl, KaKk U HEUCYUCMMbI, HO TakKoBbl Bcerga 6bi1vM npespa-
LUleHUs UapcTB, AecnoTUYecKUX, Korga Hapog ux HaduHan. [Mono-
XXWUM, O4HAKO e, 4YTo AelicTBuem 6raropa3yMHOro npaBuTenbCTBa
uenn Hapoga TakK BOJILIe6HO COCTAaBATCHA, 4YTO OH HUKOrga pasop-
BaTb UX WM He 3axo4yeT, Uau He G6yAeT B cuaax; MOMOXKUM, UTO HU-
Kakoe 06CTOAATENNLCTBO HE BO3MYTUT TOro rAy6oKoro cHa, B KOEM
OH 6ygeT norpy»xeH, HO, 4T06 MPOAO/IKUTbL Cel MHUMbIA MOKON,
Hapo6Ho, 4To6 MpaBUTeNLCTBO 6blINI0 cNpaBeAsiMBO. Thl MoXenaelwb
6bITb cnpaBensiMBbIM, BCe A06pble rocygapu cero >enanm U camo-
B/lacTHeEWMLLME M3 HUX CYUTANU cebs TaKOBbIMWU, HO MUHUCTPbl UX
Bcerga 6blnn npucTpacTHbl,5 60 Ayx nwaein Bcerga coobpakaetcs
Cc AYyXOM npaBfieHUsi. B camom pene, Kakoe BiafblvyecTBykLllee Mo-
6y>kaeHne MOryT UMeTb /104N B TaKoM o6pase npaBneHus, rae cyabba
MX 3aBUCUT OT BOJIM U XOTEeHUS OA4HOro 4yenoseka? He Ha Tom nu
6e30MacHOCTb KaXA0ro U3 HUX A0/MKHA 6bITb OCHOBaHa, uTo6 B3rnasafg
HEMWUJ/IOCTU, MOTYLWWA JNINWNTE WX BCEX MNOMUTUYECKUX MpaB, He
MOF MPOHUKHYTb B HEAPO CeMENHOro MX cyacTbs, U €CTb/IN HE MO-
ryT OHW 6blTb HE3aBUCMMO MOYTEHHbIMW, TO He 0CTanoCb SN UM
XenaTb 6blTb He3aBUCUMMO 6GoraTbiMu. BoOT oTKyga MpoucxoauT TO
BE/INKOe MPaBu/0, YTO KOPbICTb eCThb ABUXKYLLee Hayaslo BCcex Aecno-
TUYECKUX NPaBUTeNbLCTB U BOT AN Yero B Typunn Tak, Kak U B Apy-
rMxX WM3BECTHbIX LapcTBaX, BCe BaXHble fesla pellawTcs MelKaMu
CEKWHOB, i HMKOrga KopbicToN6Me CTONb CUMBHO AylWaMu He o6na-
JaeT, KaK Mnpuv HeorpaHW4YeHHOM MpaB/eHUWU.6

Cpeau ceii Tonnbl pa6os, ropAsULMXCcA MUHYTHbIM 6/1ECKOM MU-
noctu, HaligyTcsi, MoXeT O6biTb, /04U C TBepAbIMM Haydanamu,
C BO3BbILWEHHbIM 06pa3oM MbIC/NEH, HENPUCTYMHble 04YapoBaHUAM
KOpbICTM M No6AWMe eaquHyo npaBagy. Ho kakmm o6pa3om, no Ka-
KUM Mpu3HakaMm y3Haelb Tbl CUX NOAEN — He BCe NN BOKPYr Tebs
6yayT B O0AHOW nnumHe? W ecTb/IM NPOHULATENIbHOCTb TBOEro
yMa copBellb Thl HECKO/IbKO pa3 CUI0 IMYNHY, CEV TOPecTHbIW 1 YacTo
NMOBTOPSAEMbIA OMNbIT HE MOCESIUT NN HEeLOBEpPUMBOCTU B Ayllie TBOen?
HepoBepunmBOCTb CUSA He CMellaeT /M, 4YacTo No Heo6XoAMMOCTH,
NpaBoro ¢ BUHOBHbIM? 1 KakK OLlLyLUleHWe 4YeCTM BO BCeX AyllaX BO3-
BbILLEHHbIX BeCbMa HEXHO, TO He MNokKone6neT N HefO0BEPYMBOCTb
cns ux npasBun? Kak ckopo yb6enstcss oHU, YTO JOBEPEHHOCTU TBOel
He MMelT, a 6e3 Hee B MpaB/ieHWM CAMOB/IACTHOM HUKOMY Hesb3s

6 Tbl noXxenaewb

6 MpoTuB nocnegHeit pasbl 0 AeCNOTUYECKMX MNpaBUTENbCTBAX Ha MNoOAsX

6blna NoOYTMK COBCEM CTepliasca Tenepb (CKopee faXke HapoO4yHO cTepTasn)
fonblwan KapaHpalwHas nomMeTa.
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JelicTBoBaTb, OHW HaWAyT ceb6a MPUHYXAEHHBIMU WN CMOTPeTb-
Ha BCe C paBHOAYLIWEM, WA YAaNUTbCA B YyeAUHEHUe.

Ho s npeanonarat, 4to cyab6a TBOS U IMYHAA N060Bb K TBOUM
cBolicTBaM Mpom3BeAyT 4YyAo0 B [AeCrnOoTMYEeCKOM LapcTBe, 4YTO Thbl
Haljewb 04HOrO, ABYX, AaXe Tpex MUHUCTPOB 6GecnpucTpacTHbIX,,
[esATeNbHbIX, MPOCBELLEHHbIX, HEMOKOMe6uMbIX. Tbl, KOHEYHO, He
3axoyellb, ogHaKo, 4Tob6 cyabba LapcTBa TBOEro OT HUX €AMHCTBEHHO
3aBucena. Thbl MNoXenaewb caM ynpasisaTb Hapofom, Tebe BBe-
peHHbIM 0T 60ora. Ho Kakmm o06pa3omM MOXeLWb Tbl camomMy cebe obe-
waTb, YTO HMKOrga HUKakoe 06/1aK0 4YesnloBeYECKOW csiabocTu He
NMOKpoOeT SCHOCTW TBOWX TMOHATUIA B ceill 6GecuMcneHHocTu pJen,
Teb6a OKpPY>XalwlWmnx U oT TBOEro peweHus 3aBucawmx? Kakmm obpa-
30M MOXelWb Thbl cebe obewaTb, 4To6 B KayecTBe 3akKoHogaTens,
BEPXOBHOr0 CyAMM W WCMNOSIHUTENSA CBOUX 3aKOHOB, BCe BUAETH,
BCE 3HaTb, BCEX UCMPaBNATb, BCe NPUBOAUTL B ABUXEHNE N HUKOTAaA
He owmnbaTbcA? YUTo6 ObITb AecrnoToM cnpaBeAs/INBbIM, HaA06HO 6bITh
noyTn 6orom.

NTak, no Bceil Heo6XOLMMOCTWU, [O/KEH Thbl 6Gyfellb BBEPUTb-
BE/IMKYI 4acTb fesl TBOMX MecTaMm, To60K YCTaHOBJIEHHbIM, a 4T06-
JaTb CMM MecTaM HeKOTOpYl TeHb 6bITMS MOMMTMYECKOro, Tbl OCTa-
BMWb UM MOHapXuyeckue popmMbl, BBeAEHHble TBOMMU MPeALIEeCcTBEH-
HUKaMW, U LeACTBUS BOMM TBOEW HeorpaHWYEHHOW Ha30Belb 3aKO-
HamMu nMmnepmn. Ho mecta cum, GbIB COCTaB/EHbl U3 NINL, NEPEMEHSAT
NN TeM CcyxLecTBO cBOoe? 3aBucsA B caMOM OGblITUM CBOEM OT efMHOro’
TBOEro XOTEeHWs, BO3BbICAT /1M OHW MpaBusla CBOW [0 MOHATUSA He-
3aBUCUMOI YecTU M N6BU K oTevecTBY? COKpPOKWT N OT cebst YHU-
awuee nx pabctso? B cmnax nu 6yayT oTBpaTUTb 06bemtoxLee
UX BNUsIHUE BeNbMOX? Thbl MoXefaelb NOYECTAMU U 3HAKAMU TBOErO-
yBa>XeHUs1 BO3BbICUTb MX B COOGCTBEHHbLIX WX rsasax, gawb 6osee
npocTpaHcTBa MX B/lacTU, MOKPOeLW b UX BCEM MOryLLeCTBOM TBOETO
[OBEpMA — HO camMOe CWe [AOBepue MOKaXeT MM, 4YTO cuna ux oT
Te6s1 eAMHOro NMPOUCXOAMUT, U, cnefoBaTesibHO, Te6e eAMHOMY YroX-
JaTb U CAY>XWUTb OHWU 06513aHbl. He 6bIB HUKAKUMW NMoAb3aMn coeamn-
HeHbl C HapoAOM, OHMW Ha YrHeTeHWW ero OCHYKT CBOe BesiMuue,
OHM 6yayT nNpaBuUTb BCEM CaMOB/MaCTHO, a UMW ynpaBnsATb 6yayT
BENbMOXW, Haubosiee To60K OT/NMYaeMble, U BOT ANS YEro Mexay
NpoYnM, Be/IbMOXW CUW CTOMb CU/IbHO MPOMOBEAYIOT CUK CUCTEMY.
Takum o06pa3oM, MOHapxm4yeckme BuMAbl MocnyXaT TOo/bKO MNOKPbI-
Ba/ZIOM CTpacTssM W KOpbIcTONG6MIO, a Cyu,ecTBO MpaB/lieHUSA ocTa-
HeTcs HenpeMeHHbIM. YTHeTeHWe TeM 6yAeT HeECHOCHee, 4YTO OHO
NMOKPOETCSA 3aKOHOM.

MNTak, OTKpbITBIM X camoBnactuem 6ynet npaBuma Poccus,
MAM cKUNeTp TBOW MN03/1aTUTCA MOHapXUYECKUMU npulpakamu,
rocyfapctso B 060MX CUX c/lydassx He Wn36erHeT CBOero poka.7

7 Ha none cnepa B YepHOBOM BWfAe KapaHAalwom, a Bawem 4YepHunamul

npunucaHo OHO, MO €eCTEeCTBEMHOMY MOPAAKY TeyeHUsA MNonuMTuyeckmx repe-
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Tbl ponXeH 6yaewb O0TKasaTbes:

1) oT BCAKOW MbICIM O TBEPAOCTM W MOCTOSIHCTBE 3aKOHOB, W60
B CEM MNpaB/ieHUMN 3aKOHOB ObliTb HE MOXET;

2) oT Bcex npeanpusaTWiA HapoAHOro npocBeweHus. MpaBuo
cve [AO/DKHO MPUHATb CTONbKO >X€ U3 4YeroBeKost6us, nbo HUYTO
He MOXeT bOblTb HecyacTHee paba NMPOCBELLEHHOr0, Kak U 13 aobpoii
noNMTUKKN, M60 BCAKOe MpocBeweHue (s pasymer obuiee Haposa-
Hoe) BpeAHO cemy o6pa3y MpaB/AeHUss U MOXeT TO/IbKO MPOU3BECTb
CMSITEHWE W HEMOKOPMUBOCTb;

3) oT BCex MNpegnpuATUA YTOHEHHOW HAPOAHOW MPOMbILWIIEH-
HOCTU: 51 pa3ymeto Bce (abpuKM KU 3aBefeHUss, Ha CBOGOAHbLIX XY-
[oXecTBax OCHOBaHHble, UAM 6GNN3KO C HUMMK CBA3b WUMEKLLUE;.

4) oT BCSAKOrO BO3BbILLEHUS B HapogHOM XxapakTepe: n6o pab
UMeTb ero He MoXeT.8 OH MOXeT 6biTb 340P0B W KPeEnokK B cuaax
TeNecHbIX, HO HUKOTrAa He A0/1)KeH 6biTb 9 cnocobeH K BEIMKUM Mpej-
NpuUATUSAM. ECTb, KOHEYHO, UCKJ/IIOUYEHUS, HO OHW He UcnpoBeprawT
npasuna;

5) oT BCAKOro 4YyBCTBUTE/NIbHOr0 BO3BbIWEHUS HapogHoro 6o0-
ratctBa, 60 nepsasi ocHoBa 6oraTtcTBa eCTb MPaB0 HEOTbLEMJIEMOW
co6CTBEHHOCTU, a 6e3 3aKOHOB OHa OblTb HE MOXET;

G) ewe 6onee [O/KHO 0TKa3aTbCs OT YAYyYlWeHUsT AOMalLUHEro
COCTOSSHUSA HU3Wero kKnaacca Hapoga. WM36bITKM ero Bcerga 6yayr
noXXMpaembl POCKOLWbK KJjlacca BbICLIErO;

7) cnoBoM, [0/1IXKHO 0TKa3aTbCA OT BCEX MPOYHbIX YCTPOEHUN,
He Ha /nuue rocygaps BNajewllero, Ho Ha NopsiiKe Belleil OCHOBAaH-
HbiX,10 1 LapcTBO TBOE, CTO/Ib MHOro o6euiasBuwee, 6yAeT LApCTBO
06bIKHOBEHHOE, MOKOMHOE, MOXeT O6biTb 6AMcTaTesnibHOe, HO AN
MPOYHOro cyacTmss PoccMM HUUTOXHOE.

OHO 1I*6ypeT TaKoBO, €CTb/IM MPW TOM UYYAECHOK KaKOoK CUI0
nperpagvwb Tbl CUe TMpPennsiHue Mbic/ieli COCEACTBEHHbIX, CTO/b-
CTONb YYBCTBUTENIbHO AeMCTBYHLWMX Ha MbICIM TBOEro Hapoja,
ecTbNIn ycyrybus peiicTBMe Haf3opa, npeceyellb Thl BCe NMYyTWU K €ro
npocBeLlleHU0, ecTb/u, MNpefynpexjas BCAKOE COeAMHEHWE MOob3
ero, He NpecTaHelWb Tbl pa3apobAsaATb UX U TeM COAepXXaTb CU/bl ero
B HMUTOXecTBe. EcTbNN npecTon TBOW 6yAeT HeEMpepbiBHO OKPYXXEH

BOPOTOB, [AOJIXXHO Hen36exHo, B CcaMOM OCHOBaHWW OpraHusauuun CcBOEW,
noTpsACcTUCL N paspywntbcsa. MNageHne cero orpoMHOro Kosiocca He MOXEeT 6bITb
He y>XacHo. Peku pabimsuielica KpoBu KEPTB BWHOBHbIX W HEBUHHbIX,
cMelwaBWNCb BMecTe, MPUHecyT B MNo3jHeliune poabl NamsTb Cero npouclue-
cTBuA. W TebsA, KakK MoOrwero nposugets M OoTBpPaTUTb TO, 60r M MOTOMCTBO
cyauTb O6yAyT CTPOro wnu B MNPOTMBHOM Ccly4ae.

8 Haf 3a4YepKHYTbIM MOXEeT HanucaHo [OJIXKEH.

9 pgosiXeH O6bITb NPUNUCAHO Ha Mose.

19 oT BCAKOW MbiCAU . . . OCHOBAHHbLIX 3aMMCTBOBAHO W3 3anucku
Ne 2, cTp. 49.

11 MpoTwuB KOHUa ab63aua Ha nNONAX cTepTas KapaHjawHaa noMeTa,
He nojjawlascsa npoYTeHU.
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BceM 6/1eCKOM BeNIMKOMeNuMa M Hapony TBOeMY He MHaye 6Gyaelb
Thbl IBNSATbCA, KaK B 06/1aKe cBeTa W MbIWHbIX MeYTaHWii,12 yapcTBo
TBOe O6yaeT MNOKOWMHO. Ho ecTbnu, npegaBasicb eCTECTBEHHOMY
B/ieYeHNI0 TBOEMY K UCTUHHE U 4YenoBe4YecTBY, MO3BO/IMLWb Tbl BXOS
K TMpOCBELWLeHWD, €eCcTb/IM He BOCMpeTUllb Hapoy pasmbIWAATb
0 nonb3ax rocyAapCcTBEHHbIX W Mo4vyeprnaTb CBOM pasMbllLIeHUS
BO BHELWIHWX WUCTOYHWKAX, €CTb/IN, YyBCTBYS cebsi LOBOSIbHO BEe/U-
KM, 4T06 He MMeTb HYX[Abl Bcerga cTosiTb Ha MOAHOXWUW TBOEro
TpoHa, OTBeprHewb Tbl OT cebsi MpeApacCcyfKW MbILWHOCTM W pac-
cbiN/ieWb MeYTbl Be/IMKOMeNuUsi, rocypapb, Tebe TpyaHee Torga
6yaeT npaBWUTb rocygapcTBoM Mo TBOeW Bone U AepxXaTb pa6oB
B MOBWHOBEHWUWN, HEXeNu ynpaBfifTb MO 3aKOHY W o6najaTtb cepp-
uamMu TBOUX MNoAAaHHbIX. WCTUHHBI OHW 6yayT, MOXeT O6bITh,
K cepAuy TBOEMY W COGCTBEHHbLIM TBOMM pas3MbllL/IeHUAM 61U3KMU,
no Npuxoas K Tebe ¢ pasHbIX CTOPOH, OHW BCe MOTyT 6biTb, 6Gosnee
UNu MeHee, cNpaBeAs/IMBbl U BCe 04HAKO XXe MeXAy co60t0 pa3fINyHbI.
EcTbnun He 6yaeT MNOCTAHOB/IEHO MeXAY WMU CpaBHEHWUS, eCcTbiu
He MpUBeAYTCA OHWM B OAHY CUCTeMY, OHU He MPOU3BeAYT HUKorga
NOCTOSIHHOIO W CUNIBHOTO AelicTBuUSA.

EcTbnn ycTaHOB/IEHWe BCSAAKOr0 4YacTHOro 3aBefleHUs TpebGyeT
o6uero coobpa>keHUs BCEX BUAOB, B COCTaB €ro BXOASILWLUX, eCTbAN
M3BECTHOE COC/I0OBME YMOB HYXXHbIM CUMTAETCA K CEMY COOGpaXKeHuUto,
TO Kakum o6pa3om ycTaHOB/IeHME BENIMKOro rocygapcTBa, MaH,
Ha KoeM O6biTMe €ero Ha LUen CcToNeTUss AO0/KHO 6biTb OCHOBAHO,
MOXET BO3HWKHYTb M3 4YacTHbIX MbIcNel, Apyr Apyra nepecekato-
WKNX, XOTSA M OT OAHOr0 Hayana UAywmnx.

A He Mory 6e3 AYWEBHOr0 YHUYMXEHUS U MOMbICINTbL, YTO6
Poccuiickoe rocygapcTBo CTONbKO 6bl/1I0 OT HebGec o0CTaB/leHO,
4T06 He MOXHO 6blJI0 B HEM HaliTW CTO/IbKO MNpPOCBELLEHHbLIX YMOB
N CTONbKO TensblXx Ko 6nary obuiemy cepfel, CKOMbKO MOXeT 6bITb
HY>XHO K COCTaB/leHW TaKO0BOro COC/OBUSA.

MoKpbITOe HenpoHMLaeMow TaliHOW, OT WUCTUHHOIO MpocBe-
LWeHns Bcerga novTu Hepas/ly4yHOW, COC/I0OBME CUe, COEAMHUB B OfHY
TOUYKY 3peHUss Bce MpeaMeTbl, K rocyfapCTBEHHOMY TMOJIOXEHUIO
OTHOCALWMeCs, N3 CO0BPaKeHUsI UX M3BMeYEeT MOMHbIN NnaH, Ha KOeM
BCE [AeWCTBUE AO0/IXKHO 6bITb OCHOBaHO. W korga nsaH celi 3pesnbiM
pasmbilisieHMeM fJoBefeH 6yaeT A0 BCEro BO3MOXHOrMO COBeEpLUEH-
cTBa, OHO 06paTUTCA K CcpeAcTBaM, KOMMMW [OJ/IXKHO MPOU3BOAUTH
ero B pAencTBue.

» Ma none npunucaHo CKBO3b ceil 65eck ue 6bIB Tbl BUAUM rnasam

npocToro Hapoga MHaye, Kak B Be/IM4YMW 3eMHOro 6ora, Mekyllerocs o ycTtpo-
eHMn ero 6narofeHCTBUA, OH BUHY BCexX HecnpaBejnMBOCTeli W YyrHeTeHUA
Bo3faraetT 06bIKHOBEHHO Ha MWHWUCTPOB M cYMTaeT, 4YTO BOMJb €ro He A0CTU-
raet cnyxa TBOEro nMoToMy TO/IbKO, YTO OHOM Bcerga oTpa>kaeTcst UX XUTPOCTLUO
M KoBapcTBOM. WMHaye OH e Mor 6bl 6bITb HecYacTAUB.
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CpeanctBa cvyM MOTYT ObiTb ABOSKWU: OAHW [O/DKHbI MPUYTroTO-
BUTb TONbKO AelicTBMe, ApYyrve HenocpeAcTBEHHO OTKpPbiBaTb €ro.

EcTb MHOXECTBO YUYpPEXAEHWI, COBMECTHbIX faXe M ¢ HacTos-
WM ob6pasom nNpaBUTeNbCTBa, KOUX AYyX MOr 6bl 6bITb obpau,eH
Ha npuyroToBneHune K 6yayuiemy. C apyrovi CTOpoHbl, B 06bIKHO-
BEHHOM [ABW>XXEHWUMU fe/nl 4YacTo npoxoAAaT 6e3 BHMMaHUSA BaXKHble
ob6cToATeNnbCcTBa, O6YyAyw M NOPAAOK Belwelh BecbMa 3aTPygHUTDL
Moryuime. UYTto6 M3 MHOrMX MPUMEPOB MNpPUBECTb 0A4HW Haubonee
OWYTUTENbHbIE, S YBepeH, 4YTO camoe YTBepXAeHWe [BOPSAHCKON
rpamoTbl W TFOPOLOBOr0 MOJIOXKEHUSI He MOrno 6bl MMEeTb MecTa,
ecTbNn 6bl rocyflapcTBeHHOe MOJIOXKEHWE MMesio CBOe HauepTaHue.

B rocygapcTBe MOHapXm4yeckoM, KOHEYHO, [JOJ/KeH O6biTb MU3-
BECTHbIA KJslacc Nnwpaer, ocobeHHO NpeAycTaB/IEHHbIX K OXpPaHeHUH
3akoHa. Ho celi knacc nwogei HUKaAK He MOXeT 6biTb YyCTaHOBJ/EeH
Ha Tex [ecnoTUMYecKMX Havanax, Ha KOUX rpamoTa [ABOpPsIHCTBa
ocHoBaHa.1l3 Ero npuBunernsa pa6oB, ynonHoMaumBawwas ux
TAXECTb Ueneli, MMM BNaydyumbiX, Bo3naraTtb Ha Apyrux, crabeii-
wnx. Kakylw cBA3b N0Ab3 ABOPSIHCTBO CUE WUMeeT C Hapoaom?
He Ha WCKAKYUTENbLHOM X MpaBe BNajeHUs 3eMefNlb U Aen,
KaK BeL,ecCTBEHHOW COGCTBEHHOCTM, OCHOBaHbl [/laBHble €ro npe-
umyuiectsa? He oT cyga M camMoBnacTHOro, rocyjapem ycTaHoBnsie-
MOro, 3aBUCUT MMeEHWE W NULO0 ABOPsIHMHA? He 4eTbipHaguaTb 1K
pa3 KaxnAblii ABOpPSAHWH,14 nepexoas N3 Kjacca B Kjacc, YyBCTBYeET
Ha ce6e cuny HeorpaHuM4YeHHOl BONMWU, M He YeTbipHajuaTb NnU pas,
NnpuBsi3bIBasiCb K Ceil Bosie, OTTOpraetcsi OH OT Hapoaa?

FopofoBoe nMnosnoXeHue, pasapobnsis Hapof Ha CTO/NbKO pas-
HbIX KJ/1lacCOB, CKOJ/IbKO eCTb MPOMbIC/IOB, OTbEM/ET TO Yy OAHOrO,
4TO gaeT Apyromy, u, Takum o6pasom, yrny6saseT nocnefHuii knacc
nwopge, n Hanbonee nonesHbI, euwe 60/1ee B HUYUYTOXKECTBO WU, Ta-
KUM o6pa3om, paspbiBas €AWHCTBO B Hapofe, BCH CUY ero Ucnpo-
Bepraer.

MHoXXecTBO NpuBuneruii, pasHbiIM MNPOBUHLUAM MOATBEPXKAEH-
HbIX, He 60/lee MpeAcTaBfALT cO006pPa3HOCTM C AYXOM WCTUHHOrO
meNHOAEPXKABUSA, KaK W CUAU [Be TrpamMoThbl.

MpegnonoXxeHne 0 TakK Ha3bliBaeMoM npeob6pa3oBaHuM CeHaTa
6bl10 6bl HE MeHee Cero Hecxo4HO C UCTUHHbLIMW Havanamu 6naro-
YCTPOEHHOW MOHapXxuu, B KOTOpPOl/ MecTo, oxpaHsioliee 3aKoH,
[O/DKHO UMeTb HeuTo 60siee, HeXesin MNycTble BblpaXeHUs npas
M NpenmyLLecTB.

HepaBHO paccyxganu B CeHaTte, fO/I)KHO /1M MecTaM CyAe6HbIM,
CcOCTaBfIeHHbIM M3 TpPex COCTOAHWI, nNpefocTaBUTb COBOKYMHOCTb
B pelleHUW pen, — MosoXKeHue cue 6bi10 6bl YepTOH COeAUHEHUS
MeXAy ABOPSIHCTBOM W Hapoaom. Hecornacme o0AHOro UM ABYX

13 He MoOXeT O6bITb OCHOBaHa O0TYepKHYTO Ha TnMoJjie KapaHjauwom
«C'ByMS BOMNPOCUTENIbHbBIMW 3HaKamu.

14 MpoTKB NOCMAEAHMUX CMOB Ha MNo0sie BOMPOCMTENbHbLIA 3HAaK.
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U/IeHOB YBJIEK/I0O Fosioca B MPOTMBHYI CTOPOHY, U CTOpoHA cusA
yA0CTOEHA YTBEPXAEHUS.
Takum-To 06pa3om nNpaBuUTeNbLCTBO, JAelicTBya  6e3 nsjada,

A 3Hal, rocygapb, 4TO CMM MATb NPEAMETOB CTO/b OGLWIMPHbI,
CTONb TPYAHbI, UYTO KaXKAbli U3 HUX 6yaeT Tpe6oBaTb BPEMSIHU U

= YCUNbHbLIX pPa3mblWEHWA, UTo6bl NMPUBECTb €ro B HaAJexallyio
He TONbKO TepsieT BpemMsi U Ccrydail K NMPUYroToB/IEHWUIO Ny4llero, M
ACHOCTb, HO camas cus TPYAHOCTb AOKa3blBaeT, C OA4HON CTOPOHbI,
HO M 3arpaxkjgaet cebe nyTu, cTaBs B NOABUre CBOEM camMoMmy ce6e <
NpensTcTEmS UTO yupeXkaeHune TaKoBoe Heo6XoAMMO, a C ApPYroi, uTo Bpems,
P . npoTekwee 6€3 cero yuypexpaeHus, MNOTEPsSHO AN MNPOYHOro ro-
Ho korga 6bl nNnadH ceil cyuiectsoBas, W Korga 6bl U3BecTHOe
o cyfapcTBa MonoXeHus.
He6oNblIOe cOCMoBUe /tofel 6bl/I0 MOCTABNIEHO K MPUBEAEHUID €ero
o EcTbnn 66l Bam yrogHo 6bi10, rocygapb, NpUHSATb MbICAU CUU
B AelicTBME, OHO He TONbKO 6bl HE MOMycKasno YMHOXaTb MpensT- Lo
. " OCHOBATE/IbHbIMM 18 MOXHO 6bl 6bI/I0 NPeACTaBUTb U NOAPOGHELW M
CTBUW K NydweMy nopsigKy, HO U NPUYroTOBASN0 6bl Ceit MopsgoK
nnaH TaKOBOMY COCJ/IOBUIO.
npeABapuTelbHbIMU  YCTAHOBNEHUSMU.
. A cMmel pydyaTbecs, rocygapb, 4TO W3 BCero, 4To focesie Bbl
[elicTBMeM cero CcoCnoBUs pasHble 4acTu MNpaBUTesNbCTBA,
ANs cyacTua Poccun caenanu, ydpexiaeHue cue, MOXeT 6biTb Hau-
NPUroToBAASICbL M3[aneka U MOCTENeHHO B cpefuHe LapcTBa Camo-
B/1ACTHOr0, MOM0XWAWU 6bl OCHOBaHMe LapcTBa MOHaPXWUUYeCcKOoro MeHee b/mcTaTenbHoe M ADNKe COBCEM HEeM3BecTHoe, GyAer camoe
’ Hap P nonesHeiwee, M60 BCe MpoYee AOSIXKHO MAN HA HEM 6biTb OCHOBAHO,
W, pasBuBasi cMM Hadana masno-nomany, 6e3 KpyTocTu, 6e3 nepesno-
Wnnu He 6yaeT MMEeTb HMKAKOro OCHOBaHWS.
MOB, HEUYYBCTBMUTE/NIbHO M faxke [ANs MNPOCTOro rsasy HenpuMeTHO
Bo3aBuranu 6bl MoJ 3aBecol HacTosAWero npaBUTeNbLCTBA HOBOE
34aHve Ha cToNnax pasyMa WU 3aKOHOB, U Korga 6bl Bpemsi npucnesno

4
copeaTb CUI0 3aBecy, Hapoj BOMPOCUN 6bl ce6s C YyA0BOMbLCTBMEM,
KTO U Kakum 06pa3oM MepeHec ero CTo/lb HeuYyBCTBMTENbHO W3 Lap- 1802 r., 3 mas. «MpuMedyanns» o CeHaTew
cTBA TbMbl M YHMUTOXEHMUA B LAPCTBO CBeTa M CB0O6O.bI?
YuypeanBwmn BHYTPEHHWIA CBO MOpAAOK Ha npaBumnax, Kou 6bl YepHOBMK, MNWUCApCKOW PyKoW C wucnpasieHuamm M. M. CnepaH-
BCAKOE CMeleHne MOHATUIA U 6ecrnonesHble NPeHus yhansanm, co- ckoro u A. P. BopoHuyosa, 19 an. Apxus JZIOMW, BopoHuyosckoe cobpa-

Hue, Ne 401, nn. 252—271 o06.

Konus, nucapckoit pykoi, 9 nn. MNepes TekCTOM nomeTa 3anucka
rpagpa BopoHuoBa B CoBeT, fgaHHas o0 [MpaBUTeNbCTBYWLWEM CceHaTe.

cnosue cue, Te6e eaMHOMY M3BecTHoe 15 M OT MaHOBEHWS TBOEro
3aBucAulee, MoOrfo 6bl HasHauuTb cebe creaylollne MNpPeaMeThl.

l. 16 Coo6pa>+(eHme BCeX npe,qnonO)KeHMVl, B pa3Hble BpeMdAHa Bcnejg 3a TeKCTOM pyKoii nucya nomeyeHo [loAgnmMHHOe nognwucan
cAenaHHbIX, OTHOCUTENIbHO 06WEro rocygapcTBeHHOro MOMI0OXKEHUSA r. AnekcaHap BopoHuos 3-ro mas 1802-ro roga. Apxus JIOVW, Bo-
Poccun poHLoBCKOe co6paHue, Ne 400, nn. 3—12.

HaneyaTaHo kak MHeHue rpaa BopoHuoBa 0 npaBax CeHaTa,

1. W3BneyeHne 13 cUX MNPeANONONKEHUA Nyylwnx npasun, UMTaHHoe B co6paHMM [ocysapcTBeHHOro coseTa 5 masa 1S02 r. Ap-

npueefgeHne UX B CUCTEMY U COCTaB/IeHUWE KOPEHHbIX 3aKOHOB. xue [ocypapcTBeHHoro coseTa, T. I11, u.1. CM6., 1878, cTp. 39—46,

I1l. MoctaHOBNEeHNEe CUM KOPEHHbIM 3aKOHOM OCHOBaHWUSA TBep- ge“aTaeTCﬂ no  4epHOBMKY.
CHOoBa e a [o] . o] omMmeTe cua.

LOFO M HEMPEenoXHOro He BO BHELIHWX YYPEXAEHUSIX, HO B CcuUne, HoBaHME AATMPOBKM: MO MOMETE Nucua.i

WAn, nyduwe ckasaTb, B CBSA3M M COEAMHEHUM CaMblX SACHbIX MO/b3 Mo npegmeTy paccyxaeHuii o MpaBuTenbcTBYyloWeM ceHaTe,l

Hapoaa. Koumn CoBeT M0 BaXHOCTU MX M MPOCTPAHCTBY 4YeTBepPTOe 2 yXe
IV. WN3bicKaHWe cpefcTB, KOMMW CUU KOPEHHble 3aKOHbl MOryT

O6bITb MOCTaB/iIeHbl Ha CBOEM OCHOBaHMW W BBeAeHbl B fAelcTBUe C COBEPLIEHHOW Y>Xe YBEPEHHOCTbIO He NMpemMuHelwb PYKOBOACTBOBATb WU WUMU

6e3 BCSAKUX MOMTUTUYECKUX nepesioMoB. K NpeanonoXeHHomy To6010 KOHUY. W UM ocTaHeTcs TONbKO C yAWUB/IEHUEM
V. MocTeneHHoe I'IpVIBe,U'eHVIe cUX CpeACTB K WCMNOMTHEHUI W NMOKOPMTbLCA BOJZIe TBOEW, He HaxoAad HMYero npenoctaBuThb Tebe BOMNPEKN OHOW.

Z Tl MOpasuilb YM UX CBElEHUAMMW, KOU CUNTATb OHU GyAyT OT Te6A Aanekumm
npegocTepexeHune BCeX MNPenATCTBUIA, Kakne WM O0O6bIKHOBEHHOE W, Takum o06pa3om, 06e30py>XMBas WX, MOCTaBMULIbL WX CaMUX B Heo6Xoau-

TedyeHune pen no HaCTOFlLLI,ef/’I CUCTEME MNPOTUBOMOCTABUTL MOXKeT.17 MOCTW c6NMXKaTb BCe K OAHOI Tebe M3BECTHOW TOYKe, OT MOHATUSA UX COKPbLITON.
Mpunucka cAenaHa YepHUIamum, TemM >Ke MOYEPKOM, 4YTO U npeabigyu,as, rnosepx
KapaH[alWHoro, /Apyrow pyKOW HanNucaHHOro, TeKcTa (TOo/bKO OT/Ae/bHble
cnosa nocnefHero MoAfalw TCA UYTEHWUI0).

18 MpoTwue 3Toro Havyana a63aua Ha MNosie KapaHjalwom jABa BOMPOCMTENb
HbIX 3HakKa.

1 o MpaBuUTeNbCTBYIOLWEM CEHATe HamnucaHo BMeCTO 3a4epKHYTOro o npa-
Bax W [OJIXKHOCTAX [lpaBuUTeNbLCTBYOLW Ero ceHaTa. [

2 B Konuu naAToe.

35 cocnosue cue, Tebe efMHOMY WN3BeCTHOe MOAYEPKHYTO KapaHjalliom.
101, 11, 111, 1V, V NyHKTbl O0TUYEepKHYTbl Ha Mofe KapaHjalom.
7 Ha nonax npunucaHo Cocnosue cue, 6bIB 0fYyLIEBNEHO TaKOBbIMU
6naroTBopHbIMM BugamMu TBoumu, 6byaeT Bcerga npencrtaBnAaTb Tebe UCTUHHY
B HaroTe ee; W Tbl, JeNCTBYS Ype3 HEro No yTBEPXXAEHHOMY caMWM To60Ol naaHy
M 6bIB NpeAaynpexjeH 0 BMAax U HaMepeHUSAX KaXKAoro M3 TBOUX MUHUCTPOB)
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cobpaHue 3aHMMaeTcs, MNpeXxfie, HeXxenu MNPeacTaB/l0 MOe MHeEHUe,
HaX0Xy HYXHbIM caenaTb chejywlolme obuiMe nNpuUMevaHuUs.

Mo npocTpaHcTBY Poccum, no pasHoo6pa3vio HApoAoB €e Ha-
cenAwWmMX, N0 HacTosAWwemMy CcTeneHW WX MpocBeleHUs, ob6pas
npaesieHNs Hawubonee eli CXOACTBEHHbIN WU ANs cHAcTUSA ee cyLecT-
BEHHbI/A ecTb MpaBfieHMe camojep>XaBHOoe, B KoeM ocoba rocypaps
coenHseT B cebe Hambonee cuAbl U BacTU.

Ho kak B CemM COeAWHEHWUW CWU/ OAHO JINLO HEe MOXEeT O06HATb
BCEX WX YMNPa>KHeHU B CTONb O06GLWMPHbLIX U pasHo06pa3HbIX OTHO-
WeHNsX, TO OTClOAa U pPOXAaeTcsl BeCbMa BaXKHbli BO BCAKOM caMo-
[ep>XaBHOM MpaB/ieHWM BOMPOC: KakMMmM o6pasom, He pasgensas
B/lacTW B CYLLeCTBe ee, TakK pacrnpegesiMTb AelCTBME ee MO pasHbIM
YacTsiM rocyapCcTBEHHOro ynpaB/ieHUs, 4T06 KaXkjas U3 HUX nmMena
CBOE MOCTOSIHHOE ABUXEHWe n Bce 6bl COEAUHSANNCH B OAHOM Cpeno-
ToumMun, B ocobe rocypaps.

EcTbniM 4yacTu cum BBepeHbl GyAyT Kaxpgas ofgHOMY Nnuuy, Mo-
XeT 6biTb, OHW NOMAYT ObicTpee W Ha MepBOW B3rNA4 [ABVKEHUe
nx 6yaeT KasaTbCs MPOCTEe, HO HU O4HA M3 HUX HO 6yaeT cnefoBaTb
MOCTOAHHOMY 3aKOHY, Mb60 HWM ogHa He OyaeT HU obecneyeHa 06-
psAoOM, HU yhep>XaHa MpoTUBOpevYMeM; HU npocBeuweHa CoBeTOM,
un HabnwpeHa B ee OTCTynneHuax. Bce 6yfaeT gBuratbcsa Ha camo-
B/lACTUM M MPOU3BOJIe, U OAHA JINYHASA YeCTHOCTb 6GyAeT MOPYKOH
3aKOHY B ero mcnosiHeHuun. Camasi 6bICTpOoTa, C KOew Aefna B CeEM
o6pase ynpaBnieHUs MonayT, NOpPOAUT CTPEMUTENIbHOCTb, BaXXHble
OWNBKM N HeucnpaBuMblie 3abNy>XAeHUSs — U MPU caMbiX Ny4YLIUX
HaMepeHUsIX O4HO JIOXKHOe MpPaBU/I0 MOXEeT 3aBfiedb CTO/b Jasieko,
4TO MOC/e MU BO3BPATUTLCHA K UCTUHHe 6yaeT HEBO3MOXHO.

MHMMaa npocTtoTa cero ynpaB/ieHUss MOBEPrHeT BCe B 3aMe-
waTtenbcTBo, W60 pAelicTBMe nNpow3Bosia HW NpeaonpefennTb,
HW NPUBECTU K efUHOo06pa3nio HEeBO3MOXHO, W BnacTb camofep-
>XaBHasi BMECTO TOro, 4To6 06/1erynTb ceb6ss cMM pasfesniom yrnpaxHe-
HWN, 3aTpyaHWUTCA 60nee coobpa>keHWeM 4YacTell B PO3Hb MAYLWMUX
N HabnwjgeHWeM 3a 3/10ynoTpebNeHUAMU U MPUXOTAMU  KaxXAoMn,
HeXXenu, kKorga 6bl caMa OHa /IMYHO BCEM ynpasisna. TakoBO ecTb
ynpaB/ieHWe MNocpeacTBOM BU3UpPEN, nawerd M NpoYnMx YMHOBHUKOB
BO BCEX CMUCTeMax CaMOBJ/acTHbIX.

HanpoTuB, BBepuMB YyMNpaxxHeHWe BlacTM MecTaMm, W3BECTHOe
COCMOBUE /UL, COCTABMSALWUM-, He TO/IbKO OTCeKawTCcs BCe CuUu
Heyno6cTBa, B JIMYHOM YyMNpaB/leHUW BCcTpedvallmecss, HO U camMoi
camofiep>XaBHOW BslacTM npuobpetaeTcsas HoBas, TakK cKasaThb,
noanopa. JIoXXHble MpaBuaa B CEM PAacfosiOXKEeHUW [fesl He UMerT
CTOMb CU/IBHOTO Ha HUX BAWAHUSA, N60 Fae 0AWH MOXeT OWN6UThESA,
Tam Apyro monpaBuUT WUAW OCTAHOBUT; MPUXOTUM U cTpacTu, BCTpe-
yasicb MeXay co6ol, camMu cebs paspywalT M OCTaB/AKT MeCTo
pa3ymy, CKOpoOCMelwHble Mepbl oTpaXaklTcss 06pALOM, HEBO3MOX-
HOCTb AelicTBOBaTb MO MPOM3BONY BCe obpaljaeT K 3aKOHY, a eguHO-

o6pa3Hoe [ABMXKEHWe MO HanpaB/leHWID 3akKoHa fJaeT rocygapio,
yAo6HOCTL HabnwpaTb 3a UCMOSIHEHWEM €ro, BMAeTb WU MonpasnATb
ocTtynseHua.3 K<

Camble 3abny>xaeHmsa W HecnpaBeg/IMBOCTU, €eCTb/M OHU fo-
nyuwieHbl, He AOCMOTPEeHbl W B Hadane CBOeM He ucrnpasfeHbl 6yayT,
CMel cKasaTb, MeHee 6yayT oTpa)aTbCA Ha Nuuo rocygaps, He-
XXeNn B JIMYHOM ynpasneHUn, néo oHM 6yayT o03HayaTb cnabocTb
YyesioBeyecTBa, a He MPUXOTU OfHOro 4enoBeka. Takum ob6pasom,
COC/IOBUA CUM CBA3YKT MOMb3bl Hapofa Hepas3pbiBHO C MoOJib3aMu
npecrtona.

N CTUHHBI CUN CTONb 0YEBUAHbI, YTO OHW Bcerga 6bIAN YYyBCTBY-
eMbl Y HapoaoB €BPOMENCKMX, NpefBapuBLUNX HAC B MPOCBELLEHUN,
M NPUHATbHI BO BCeX MNpaB/eHUAX, rge npusHaHa BfacTb camogep-
)XaBHas, jJeldicTByluwan no 3akoHy. B opgHoi Typeuywnwun,4d5kak npu-
MeYyeHO BbllWe, Aena ynpaBnAwTCA BU3UPAMM U MM NOABNACTHLIMU
nnuamu.

Mpegnonoxus cnm obwme Havyana n obpautascb K caMoMy npeg-
MeTYy paccy>XAeHUs, 9 HaxoxXy, 4To n B Poccnm Heobxoammo A0/KHO
6bITb MecTy, B KOeM coeAUWHANUCb 6bl BCe 4acTW BHYTPEHHEro ro-
CynapcTBEHHOro ynpasB/eHUSA.

MecTtoM cuMm A noumTat [MpaBUTeNbCTBYWOUWMIA ceHaT. Yupeau-
Tenb ero umnepatop MeTp Bennkunii, KOHEYHO, He B APYroM npeg-
NONOXXEeHNUN CcHabaun ero [OCTATOYHOK K TOMY BNacTtuio, M A He
3Hat, noyemy 6bl MOXHO 6bIJI0 yTBEPXAaTb, YTO B/acTb CUA gaHa
emy 6bla Ha cny4dyall TONbKO OTCYTCTBMSA Cero rocypaps, Korga
M3BECTHO, YTO M B NMPUCYTCTBUWN €ro, M N0 CHACT/IMBOM OKOHYaHWUMW;
LliBeackol BOVHBLI, M B MocfefgHWe roAbl LAapCTBOBAHUA Cero Be-
nukoro rocypaps, CeHaT ocTaBa/icd B TeX Xe caMbiXx npegenax™N4
N Te >Xe umesn npeumyuiecTsa.

EcTbnn rocyfapu ero nNpeeMHUKW MO pPasIMyHOMY MOSI0XKEHUIO
06CTOATENBLCTB, BNAacTb CUKO [efia Ha 4acTu, JaBajiu CMM 4YacTam
pasninyHble MMAHa, pa3ymes MUX WHOrga nog HassaHnem Bepxos-
HOro coseTa, MHorga TaliHoro kabuHeTa, cMe He [OKa3blBaeT, 4T06
ycTaHOB/IEHNe CUe B CylLecTBe CBOEM Korpga-nnbo npecekanocb—
A BUXY B CeM rMepeMeHy TONbKO BHeLWHOCTel,B8Bkonx obpas Bce,
04HAKO0 >e, HeocnopMmo AoKa3blBaeT, YTO rocygapuM Cuu 4YyBCTBO-
BasiM, UTO OHW HU O0AHM camMu c0601, HN N3O6PaHHLIMW OT HUX ABYMSA

3 B KoOnNunM OTCTYNJIEHNSA.

4 VicnpasneHo u3 Typuuun.

51 no ... npegenax HanucaHo CrnepaHCKMM KakK BCTaBKa Ha OT/fe/lbHOM
NUcTe BMECTO BCTAaBKW, HanmucaHHOl Ha nosne BOpoHLOBBIM M Korga Mo OKOH-
YaHUM WacTAMBOW BOWHbLI c LUBeuuneid, u nocnegHwe roAbl LApPCTBOBAHUSA
cero Benukoro rocyfgapsi, CeHaT ocTaBa/icd Ha TOM >e CaMOM OCHOBaHWW.

8 [Nanee 3a4yepKHYyTO BOpPOHUOBLIM HO W CUA NepemMeHa YCTOATb [J0NT0

He morna, u CeHaT cKopo obpalyeH 6bl1 K TEM Hayanam, B KOMX NOCTaBWU/ €ro
nepBbl yuypeauTens.
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UNn Tpemsa [O0BEpPeHHbIMU Nuuamun, ynpasBnatb Poccueo He moryTt
M 4TO MecTO, COCTaB/IEeHHOE M3 HEKOTOPOro u4ucna ocob, K cemy
Heobxoaumo. B uapcteBoBaHue auiepun MeTpa Benukoro CeHaT nakwu
o6paweH Obln K TeM Hayasam, B KOMX MOCTaBWU/l ero nNepBblii yupe-
outens.7

MmnepaTtpuuya EkatepuHa -9 B Hayane uapcTBOBaHUA CBOEro,
MOXeT 6blTb, HECXO04Hble C Hayanamu cumm umena o CeHate MOHSA-
TUA W, KakK 3aKNi4uTb MOXXHO W3 CeKpPeTHOro 8 HacTaB/ieHUs ee
BenwnyecTBa,® onpefeneHHOMY el B [O/IKHOCTb reHepas-NpoKy-
popa gaHHOro, HamepeBasiacb NOCTaBUTb ero 6osee Nojg NNYHbIM €ro
BAMAHMeM. Ho A cmew ckasaTb, Korga onbiT W noapob6Helrwee
cBefieHMEe 0 BHYTPEHHUX Jeflax nMnepeMeHuUsIM ee MNOHATUSA, OHa
He TO/IbKO Y4YpeXAeHMWI Cemy oCTaBu/ia BCHO MPEXHIKW ero cuny,
HO M npejnonarana BO3BbICUTb €r0 HOBbIM pacnopsgkom, rae Aemn-
CTBME reHepan-npokKkypopa orpaHMYmMBanoCcb TeMW >Xe npasBuaamu,
KaKue nocTaHOBMeHbl AelicTBU0 rybepHckoro 10 npokypopa Hag ry-
6EePHCKMMN MNPUCYTCTBEHHLIMU MeCcTaMu.

Takum obpaszom, CeHaT upes3 uenoe noytm 11 ctonetve 6bI1 NpU-
3HaBaem rocygapsMm nepBbiM MCTOYHWKOM, 4pe3 KOTOPbI/A BnacTb
UX WU 3aKOHbl U3NNBaNNCb Ha BCO MUMMEPUID, & HaApPOA MPUBbLIK B HEM
BMAETb BEPXOBHOE cyaunullie npaBocyauns.

Mexay Tem, Mo CpoAHOMY BCEM Yenl0BEeYECKUM YCTaHOBIEHUAM
npegeny, 0T BPEMSHW A0 BPEMSAHU, N CUe Yy4UpeXAeHue UCnbiTano
Ha cebe pasHble MNPUKOCHOBEHMWSA, OT 3n0ynoTpebseHUA BacTu
W NNYHBLIX NPUTA3aHUK npoucxogdawme. 3noynoTpebneHmsa cuun
HeYyBCTBUTeNbHO MNoApbiBasacHa, TakK ckKasaTb, Mojg camoe ero OCHO-
BaHue, B MNocnegHne BpemMsHa CTONbKO CUAYy ero ocnabmnu, 4To He
06MHYACb MOXHO CKa3aTb, 4YTO BepX0OBHOe cuMe MEecTOo coAenasiocb
opyaveM MNpPUXOTU KU camoBfacTUa Tex cambliX NuL,12 KoTopble MNO-
cTaBfieHbl 6bIAN B OrpakfeHue ero cubl, C CMM0K 3aKoHa Hepas-
PbIBHON.

locypapb, HblHe 6/1aronony4yHoO LapCcTBYOLW WA, BCKOpe MO BOC-
WecTBUMU Ha NpecTosl cam Mpu3Han cue HecxoAcTBeHHoe 13 nosno-

7 kKonx o6bpas ... yupeauTenb HanucaHo CrepaHCKUM KaK , BCTasKa
Ha O0TJAeNbHOM /UCTe BMeCTO BCTAaBKW, HaMUCaHHOW Ha none BopOHLOBbLIM
cnyxalee pgokasaTe/lbCTBOM, 4YTO CUM rocyjapu 4YysBCcTBOBaJIM, OAHAKO X,
camMu, 4YTO OAHO OKO WAW ABYMS, NN Tpems Bbl6paHHbIMW ynpaBnAaTb Poccueit
He MOryT, a 4TO MecTo, cOCTaB/IEHHOe W3 HeKOTOoporo 4ywmcna ocob, AnNsA cero
Heob6xoAMMO HYXHO. B wuapcTBOoBaHMe guiepn [leTpa [ganee 3a4epKHYyTO
MepBoro] Benukoro CeHaT onNATb BOCCTAHOB/IEH Ha OCHOBaHWUAX MNepBOro
yypeauTens OHOroO.

8 CeKpeTHOro BCTaB/IeHO BOPOHLOBLIM.

9 Bennyectsa BCTas/eHO BOpPOHUOBLIM.

10 ry6epHCKOro BCTaB/eHO BOPOHLO0BbIM.

11 uenoe nNOYTU BCTAaB/IEHO BOPOHLO0BLIM.

12 NcnpaBsieHo BoOpoHLOBLIM M3 TOro camoro nuua.

13 HecX0ACTBEHHOE HanwucaHo BOPOHLOBbIM Haj 3a4epKHYTbIM 6efCTBEH-
Hoe.
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)XeHue CeHaTa M, KakK M3BECTHO, YKa30oM 5-ro mwoHsa cou3BoWA AaTb
0/10BO CBOE MMMEepaTOpCKOe BOCCTAHOBUTb €ro M nofAep>kaTb BCEH
CUNOK AaHHOW emy OT 60ora B/acTwu.

Bo3BaHHbI CMM TOpPXXECTBEHHbIM yBepeHuem CeHaT, B foknafje
CBOEM MpeAacTaBU/, KaK MpeXHee Hayano, Ha KOeEM OH AeilcTsBoBarn,
TaKk U BCe MNepeMeHbl, B ocnabneHme ero AonyuieHHble, U BMecTe
C TEM M3/10XKWU/ CpeAcTBa K €ro BOCCTAHOBIEHUWID.14

EcTtbnn CeHaT ocTaBaTbCs Jo/XKeH 15 ¢ TemMu HegocTaTKamu
w1 cna6ocTuio, Kakue B coCTaBe ero fJonyuweHbl, TO S He BUXY
ANs 4Jero 6bl HOCUTb YXXe eMy M Ha3BaHue [paBuTenbCcTBYOLWEro?10
CxopgHee 6bl eMy 6bI/1I0 HMCANTbLCA 17 BepXx0BHOKW ManaTow rpaxpgaH-
CKOTO W Yro/sI0BHOTO Cyda W BEepXHEW WMHCTaHUHew MeXeBblxX Aen,l8
no KpaWHeli Mepe cUM o0TBpaTuUocb 6bl CMEWEHWE B MNOHATUAX
Cc cnoBaMu, U TUeTHOe Ha3BaHWe He YKOpsAso 6bl ero npeg NuLoMm
rocyjapctsa B HMUTOXECTBe ero [Jencreus.

Korga >e, HanpoTuMB, MPU3HAHO HYXHbIM, 4TO06 MECTO cue Cy-
WecTBOBA/I0O TaK, KaK B CaMOAep>XaBHOW cuUCTeMe CcylLlecTBOBaTb
*0HO 0/1XKHO U TaK, Kak rocyjapb npusHaTtb B yKase 5-ro mwoHsa npu-
3HaTb COM3BOJIN/, TO AOJIXXHO rNacHbIM 06pa3oM 03HA4YWUTb €ro BOC-
cTaHoB/NleHMe, M60 MoOSlYaHUEM Hesb3si TOF0O UCNPaBUTb, YTO AesioM
camMblM MCMOPYEHO.

MbICcNb, YTO CMM BBOAMTCSA HOBMU3HA, M306paxkakliasi B NOHATUMN
=CBOEM HEKOTOPOE OTHOWEeHWe K uaessM, ¢QpaHUy3CcKUMU Aenamu
NOpoXKAeHHbIM, W 6naronpuATcTBYOLW A8 HacTosWeMy pacnoso-
XXEHUI YMOB, He MOXeT 34ecb UMeTb MecTa, W60 HOBOe M TO,
4TO UuUesice cTosieTve cTosN0? W 3HauuT M BBOAWUTb HOBU3HY, UC-
npasnss 370ynotpe6sieHWe M Bo3Bpallias BeLWM K UX NepBoob6pas-
HOMYy nopsaky? Mo cemy npaBuny Bce 3a6nyXAeHUA U HeycTpoli-
cTBa OblM 6bl BEYHbI.

EcTtbnu CeHaT B fok/jajie CBOeM ucnpallMBaeT HeEKOTOPbIX A0-
NO/IHEHWI, TO CUM He BBOAWUTCS HUYEro CyLW,eCTBEHHO HOBOFO B ero
eHayasnio, HO OMbIT 6GbIBWIMX 3/10yNoTpPe6/ieHUE HaydyaeT ero ycyry-
6UTb TONIbKO MPEAOCTOPOXHOCTU MPOTUB HapyLeHUss Ccuabl camo-
Jep>XaBHOK BMacTU eMy BBEPEHHOWA.

A He TONbKO HE BUXY B CeM HWYEro M Maselwyw onacHocTb
eMnpuBneyYb MOTyLLero, Ho yA0CTOBEPEH B Aylle MOeli, YTO ycTaHoBe-
Hue CeHaTa B MpPeXHWX ero npejenax yTBepAUT U elle 6osiee yKO-

14 Nanee 3auyepkHyTO EcTbnm 661 CeHaT M cam co6ow caenan ceit war
euTorga 6bl OTBEPrHyTb ero 6bl/10 HeyAo6HO, HO KOrga OH B ceM nocnegosan
BEPXOBHOI BOMe, ero npusbiBatoleli, To ocTaBUTb ero 6e3 oTBeTa, coo6pasHoOro
«CTO/Ib MOMIOXKUTENbHOMY yAoCTOBepeHUto, 6bino 6bl ewe 6osee HECOBMECTHO.

15 CeHaT . . . [O0/1KeH HanucaHo BOpOHL0BbIM BMeCTO 3a4epPKHY T Oro MecTo
=cue  [0/1XKHO.
16 yxxe ... lpaBuTenbcTBywl,ero HanucaHo BOpPOHLO0BbIM BMeCTO 3a-

YEPKHYTOro €ero ums.
17 yncNUTbC HanucaHo BoOpOHLOBLIM BMeCTO HasBaTb ero.
18 BepXxoBHOW0 . .. fef BCTaBfeHo CrnepaHCKUM.
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peHuT B cepAauax Hapoda BfacTb CaMOAEpPXXaBHYW, Korja Kaxknablii
6yneT BUAeTb, YTO He Ha NMLaxX OCHOBAHO ee AeiCTBME, HO HA Me-
cTax Mo 3aKoHam BOJII0 €e MCMOMHSALUNX.*

Mo BCeEM CMM yBaXXeHUAM Mpu3HaBas U HYXXHbIM, U rocygapcTey
nonesHbIM, M3gath yKasbl 0 CeHaTe, KaHUENSipUU €ro v reponbamu
TaK, KakK OHM B npoekTax, B COBET BHECEHHbIX, M306paxKeHbl,
HaxoXy Heo6X0AMMbIM K MepBOMY W3 HWUX cAenatb cnegyouime
[OMONTHEH S,

1) EcTbNn Hecorsacue reHepan-npokypopa B fenapTameHTe
N B 06ULEM CO6pPaHMM MOXKET OCTAaHOBUTL pelleHWe aena, TO BecbMma
cnpaBeAnvMBo M nopAakKy coo6pasHo, 4To6bl F0/i0C pPasHOMbICAA-
uiero ceHatopa B 060MX CAydyasax WMMeN ToXe yBaXKeHue U 4ToG-
No pasHOMbLIC/INIO CEMY Aena M3 AenapTameHTOB Mepexoausiv B 06-
uiee cob6paHue, a U3 OHOro, eCTb/IM B HEM He COr/lacHO pelleHbl 6y-
AYT, K rocygapto. 9 cMmel HafleaTbCs, YTO caydam cum 6yayT peaku
M rocyaapb He 6yaeT o6pemMeHeH MMU. Ho, eCTbAn Mo Nef0Bef0MbIM
MHe MpuyYMHamMm Heo6X0AMMO 6GONbLWMUHCTBO TrO0/I0COB  MOMOXKMUTb-
[ONXHO, MO KpaiHeii Mmepe HY>XHO OFpaHWUXUTb €ro CTeneHu AByMms
TpeTbMU, UK APYTMM 06pa3omM. BONbWMNHCTBO F0/I0COB MMEET MECTO
B 060MX TONIbKO KamMepax aHr/IMINCKOro napriamMmeHTa, B MpeXxHeMm
(bpaHLy3CKOM napiamMeHTe, TO e€CcTb B TakKUX MecTax, Ha Kou Yyxe-
N anennauuuM 6biITb He MO0 W TAe peleHHble Aena COBEepLIEHHO
y>Xe 19 oKoHuyaTeNbHbIMKM Monaranuncek.D

2) CTaTbsl 06 yKasax nobyauTenbHbIX, B AOK/afe MoMelleHHas,
MHe KaXkeTcs Heob6XoAMMOK MOTOMY, 4YTO, KakK W3 onbitTa W3-
BECTHO, HepeaKo CeHaTCKue yKasbl OCTaHaBnuMBaeMbl 6GbliN B Ty-

* Mab6bl 21l obuine paccyX/aeHnsa o BpefeH Hey[Oo6HOCTAX JIMYHOrO yrnpa-
B/IEHUSA, Bbllle MHOK TMpuUBefleHHble, cAenaTb OWYTUTeNbHee Ha caMoM fjene,2
A npunarakw Mx K cnydvaw 23 0 onpefeneHNN YMHOB Ha Mecta.24*OpgHo nwuuo,
Ha Koero [A0BEPEeHHOCTb CUSA CKJIOHEHA 6biTb MOXET MO0 eCTeCTBEHHOMY MOPAAKY
Bel e, He MOXEeT MMeTb O JIDASAX TAKoro No3HaHWs, Kak cocnoBue, U3 JeCcaTu
WNn aBeHapuatu ocob cocTosiLiee, pasBe NMLO CMe HO MPEBOCXOACTBY fJapo-
BaHWi cBouMx 6yaeT B COCTOAHUWM Bce O6GHATb, HO TaKoBble NOAUN pPOAATCA-
BeKaMu M Henb3s cKasaTb, 4T06 Hawe cToneTme 6bI0 UMW M306UBHO.

19 B konuu rpe pewasincb gesla OKOHYaTE/IbHO.

20 BONILWIKNHCTBO . . . nojlarasncb HanucaHo BOPOHLOBbLIM KakK BCTasKa.

21 Oabbl BnucaHo CnepaHCKMM; nNpuBefeHHble HanucaHo CnepaHCKUM Hafe
3a4epKHYTbIM CAeflaHHble; NPpUMeYyaHUe rnepsoHayvasbHo 6bI/10 YacTbio TeKcTa.

2 cpenatb . . . pene HanucaHo CrepaHCKMM KakK BCTaBsKa.

23 ux K cnydatw HanucaHo CrnepaHCKMM Haj 3a4epKHYTbIM K cTaTbe
yKasa.

24 Nanee 3a4epKHYTO A He 3Haw Ana 4vero 6bl He MuMbaBuTb K CeMy
N npejcTaB/ieHWe KaHAMAaToB B rybepHatopbl 1 BuUle-rybepHaTopbl, [0BEpPEH-
HOCTb, KOTOpPOK rocypgapb HeOAHOKPATHO y>e ypoctoumsan CeHaT Ha camoMm
nene. Ma none psafoM Cco CHOCKOW BOPOHLOBbIM HanucaHo Cuio cTatblo A Gbl
>Xenan He BKAOYaTb, a paccy>X/jeHnem ckasaTb Bbille, 0 4eM U npowy Muwuxaino
MuxalinoBnya B3ATb TPyA MNOMeCTUTb pacCy>XAeHWeM Mo MNPUNYHOCTHU.

72

«Mpumeyanus» o Cenate. JIOUWU, .

BopoHuoBbix, No 401, n. 262 06.



«6epHNsAX YacTHbIMU MpegnucaHUAMU K ryb6epHaTopam, KOTopble,
<C CBOEV CTOPOHbI PYKOBOACTBYSICb MPMMepoM cuM, K 6e3 npeg-
nucaHus camu cebe ToxXe Ao3BoNsAnNn. Takum o6pasom, BCA cuctema
ynpaBneHus nogsepranacb JIMYHOMY [AelAiCTBUIO  Ha4da/lbHUKOB,
a nNpuUCYTCTBEHHble MecTa MNpuy4vanucb BbIXOAUTb W3 YBaXKeHUSA
X CeHaTy, BMASA, YTO JIMYHble YMCTBOBAHWUS MNPUEMIIOTCA CUMbHee
mero nosioeHuii. [N cero-To M [OSIXKHO MNOCTAHOBUTbL, 4T06 Mo-
6yauTenbHble yKasbl BbIXoAuUW M3 CeHaTa, fa WU To N0 >Xasobam
Ha MeA/IEHHOCTb OTMpaB/ieHUs1 Aen U Ha rybepHCcKoe npasfieHue,
HUMano He BMeLLUMBasiCb B fesla anennsiyuMoHHble MpexXae, HexXenu
*0HW K HeMy npuayT N0 MNOPSAKY.

UTto npuHapgnexut p[o ob6sa3aHHOCTM, Bo3naraemoit Ha CeHar,
B YyKase pfenaTb CcaMOAep>XaBHOW BNacTu MpeacTaB/EHUS, €CTbN
noseseHue ee HalijeT OH B UCMOSIHEHUW HeyAOGHbLIMU, WUAW Hapoay
«0TArOTUTE/NIbHLIMWU, S HE BUXKY B CeM HUKaKMX HOBbIX BBEAEHWN,
HanpoTUB, MbIC/b CUA YTBeEpPXJAeHa M B Haka3se rocyfapblHU umne-
paTpuubl EkaTepuHbl BTopoii m B npoekTe ee 0 CeHaTe, KOUM ee
~Be/IMYECTBO 3aHMManacb nocnegHue roabl ee UapcTBoBaHuUA,2
U B nMpuMepe Konneruii, 1 B camoMm cyuiecTBe OTHoweHUl’i CeHaTa
XX rocyfapt, sIKO rnaBe W npe3vfeHTy ero. [lo3BosieHWe TaKoBOe
«0TBpaTUT U OCTepeXXeT CKOPOCMEeWHOCTb, MPWU YacTHbIX AoKnagax
ponyckaemyt, u o06e3onacuT rocygapcTBO OT BaXHbIX JIMYHbIX
~0WN6GOK. Brnipoyem, noenvKy npeanonaraetcs, 4To6 MoBesieHUs,
Kakue Ha cue npeacTaB/ieHMe BbIAYT, WCNOAHAMUCL 6GE3MONIBHO,
TO MOCTYMOK Celi He TONMbKO He yMeHbllaeT MOryuiectBa camofep-
>)XaBHOW BlacTW, HO, HaAMpoTUB, YAOCTOBEPSET €e B COGCTBEHHOM
e [pelcTBun.

C cMMW AOMOMHEHUSAMM MPOEKT yKas3a s cuMTakw [0CTaTOYHbIM
Ha HacTosillee BpeMsi K ycTaHOBMeHuto CeHaTa B Tex nNpejenax,
KOW MO CYLLeCTBY CBOEMY 3aHMMaTb OH AOJ/IXXKEH U KOW OAHU MOTyT
mero cojenartb MOME3HbIM W rocygapit, M rocygapctsy. $ yaocTo-
BEpPeH B COBECTW MoOeil, 4To cue 6yAeT MepBbIM WAromM W npasuioM
K YCTPOEHUWID M MpoYMX 4acTeld rocypapcrsa.

B cem o6pa3e CeHaT, coeiuHsAA B cebe BCe HYXHble CU/bl K yrpa-
BNeHUI0O [en BHYTPeHHWX Moj BfacTukl rocyjaps, 6yaeT [AOCTOW-
HbIM €ero WCMOSIHUTeNeM, WCK/Yass fesl BPEMSHU HeTepnswmx
N C NONTUYECKUMUN COO6pParKeEHUSAMU COEAMHEHHbIX, A1 YBaXKeHUS
Konx ycTtaHoBneH COBeT M HEKOTOpble AenapTaMeHTbl MW rocypap-
CTBEHHble KO/1/1erun.26

HakoHely, ecTbAn [eATeNbHOCTbIO M MNonevyeHWeM rocypaps,
HblHEe LapCTBYKLLEro, AOCTUITHEM Mbl A0 cocTaBa Y/lI0XKeHuUs, co-
o6pas3Heliwero ¢ HacToAWMMM MNON0XKEHUAMU Poccun, 0T KOUX
ecTapoe Y/I0)KeHMe BO MHOIMMX 4YacTaAX YXXe O0TCTano, HeT MecTa,

25 1 B NpoeKkTe . . . LapcTBOBaHMWSA HaMucaHo KaK BCcTaBKa BOPOHLOBbIM.
20 1 HeKOTOpble . .. KOJINErMn HanucaHo Kak BCTaska BOpPoOHUOBbLIM.

~KoTOpoe 6bl ¢ 60MbLWIMM NPUANYMEM MOF1I0 Ha cebsi MPUHSATbL 3Ba-
HME WU JOMIXXHOCTb XpaHuU/ulia 3aKOHOB, KakK TOT e caMblli CeHarT.
OH 6ypeT 610CTUTENEM 3aKOHOB MO BCeMy rocygapctBy. Ho kK cemy
Hafo6HO TaK ero pacrnosioXXmTb, YTo6 3a6/1aroBpeMsAAHHO, MNO/Ib3YSChb
ecunaMu eMy AaHHbIMW, NPUBJIEK OH Ha cebs yBa>keHue rocyjapcrsa,
a He 6bln 6bl, TakK cKas3aTb, cam nog UHMAeHUnen 27y nuy, K oxpa-
HEeHUI0 BNacTu ero npeaycTaB/IEHHbIX.

B 3akni4yeHMe BCero s MpPuU3HaK OCHOBATENIbHOW Ty MbIC/b,
uTo6 TeueHme B CeHaTe fen 6bI/1I0 Ha Ay4YLWIUX NpaBuaax YCTPOEHO,
K 4eMy M cUMTaw S NPUANYHbLIM cpefcTBOM M3 camoro CeHaTta co-
CTaBUTb KOMWUTET, KOTOpbIA 6bl, paccMoTpeB o6le C redHepan-
NPoKYypopoM 28 HacTosiliee MOJIOXKeHWe celi 4yacTu, HasHauyun nyu-
Wwui n ygobHenwunin e xoa. Ho pacnopsixkeHue cme [OMXKHO ObiTb
n, camo co6ot, 6yaeT mnocnefcTBMEM BOCCTAHOBJ/IEHUS CaMoro
CeHaTa, MHauye Q[O/KHO 6yaeT 3akK/lUYUTb, 4YTO cyacTue Poccuun
6onee 3aBUCUT OT KaHLENAPCKOro ycTpokcTBa, HeXenm 0T MNoso-
XXeHUs camMoro MecTa, Moj BfacTU camMojep>XaBHOW BceM yrnpa-
B/ISIIOLLLETO.

5
1802 r. O NoOCTENeHHOCTN YyCOBepLIEeHNsA 06U,eCTBEHHOrO

YepHoBoii aBTorpad Ha 6Gymare ¢ BOAsSHbIM 3Hakom 1802, 2 nn.
B, doHa M. M. CnepaHcKoOro.
OcHOBaHMe paTuWpoBKU: no bGymare, cp. AQ 6

O NOCTEMEHHOCTN YCOBEPLUEHWA
OBWECTBEHHOTIO

XXanobbl Ha HefoCTAaTKWU OT CPaBHeHUs OAHOro rocygapcTea
< apyrum. BecnpecTaHHO CAbIWHbLI KPUKKW, ANA Yero y Hac HeT Toro
Wnn gpyroro? Bce rocypapcTBa nocTaBsieHbl CyAb6[00] B pasHbIX
eCTENeHAX coBeplleHCcTBa. ECTbAW OHW He ynajgawT, To, 6€3 COMHe-
HUS, BO3BbllWATCA. HeocHOBATENbHOCTbL CUX Xano6:1l

. YcoBepleHUa MPUHYX/AEHHble He MPOYHbI, OHW HacUNywT

npupoay. Mpupoga Bcerga NPUYrotToBsisieT B TULIWHE CBOM M/laHbl
M ANs TOro npou3BeAeHUs ee BepHbl. NpuUMepbl CUX YCOBEPLUEHMWIA:

27 noA WHdNeHuneldi HanucaHo BOPOHLOBLIM Haj 3a4epkHYTbIM B nopa-
6oL eHNN.

28 obwe c reHepan-npoKypopomM HanucaHo BOpPOHLOBbIM Ha Mone Kak
*BCTaBKa.

1 MpoTwnB ab63aua Ha none HanucaHo XX anobbl cuum Bcerga cyTb J06GPbINA

m3Hak. OHW O03HayalT 06W WA NOPbIB K COBEPLUEHCTBY; Hapoh npobyxpaaeTcs.
FocyfapcTBo, KOTOpPOE Haxo4UT BCe CBOE COBEPLIEHHbIM, CAMT B MOKOWHOM
HeBEXeCTBe WAM YMEPLBAEHO pabBCTBOM.
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B AHrnuu charLa magna pgonro nexana 6e3 ynoTpebneHus, ee
3abblin N efBa Hawnu B apxmee. B Poccum cyp pasHbiMK, habeas
corpus, uUnmM cypn coBecTHo. Kommepuyeckme 6aHKKU, 6aHKM npo-
MblWNeHHOCTU B [laHuun. FocynapcTBo, KOTOPOE MOXET C M0/1b30H0
3aHATbH U 2 NPUIOXKUTb 3aKOHbI YysiLcTpanHble, CTOUT Ha Toii upege,
4To M camo Morno 6bl ceii 3aKOH cocTaBMTb. Fergusson.

Il. He ToNbKO ycOBepLIEHUS TaKOBble HEMPOYHbI, HO3 U XaJseTb
He [OJI)KHO, €CTb/IM OHU He UCMOoNHSAKTCA. BcAkoMy cTeneHu rpa-
XAAaHCTBEHHOCTM MPUCBOEHbI CBOW MOPOKWU U cBOW pJobpoaeTenu.
Fie peweH euwe cnop, B KOTOPOM M3 CUX CTeMeHelli Hapoj cyacTnu-
Bee. Stewart. Les progrés de I'industrie ne sont pas toujours-
unis a l'aisance ni au bonheur/ Cyabb6a onpegenuna Bcem o6uULecT-
BaM 4YeJ/IOBEYECKUM MEeHATb TO/MIbKO MOPOKU.

I1l. OgHO M3 rNaBHbIX MNpaBuUN UL YyNPaBAALWUX AOSXKHO
6bITb 3HaTb CBOW Hapof, 3HaTb Bpems. 3aKoHojaTenM fakwT 3a-
KOHbl BCerga ANs notoMcTBa M peaKo ANS HACTOSILWLEro POXAEHWUS;,
Bcerga npegnonarawT M peako yupexpgawT. OTcioga les avorte-
ments politiques/ Hapogono3HaHuWe CTOMbKO e TPYAHO, KakK wu
camMorno3HaHue; KTO MOXeT MoxXBanuTbcs, 4To ceba 3HaeT? Heco-
BEPLUEHCTBO aTOMWUCTUKWU, ecTbNn 6bl (PU3NKKU B3JymMann y3HaBaTb
npupoay 6e3 HaTypasibHOW UCTOPUN; CE-TO NCTOPUUN Mbl HE UMEEM.

IV. OTciofia 4acTo NPOUCXOAUT OCTYXAEHUEe B /inyax, YyBCTBU-
TeNbHbIX K 06wemy 6nary. Platon.

V. OTcloga NpoUCXOAUT, UYTO TeOpUWU pPeaKO MoNe3Hbl ANs npak-
TUKU. OHU 06BbEMIOT OAHY YacTb WU He BbIYUCAAKT TPeHUs BCed,
CUCTEMbI, a Moc/le >XanywTcss Ha pof 4YenoBeYecKuiil

NTak, aywn pobpblx rocypgapeil He [0/KHbI 6eCnoOKOUTbCSA,,
ecTb/IM ycnex He OTMeyaeT MX HauyuHaHuA. Mpumep . . ,4 U3 Bcex
OropyYeHUin camoe YyBCTBUTeNbHOE] ANs BCSAKOro 4YesioBeka ecTb
paccTaTtb[cA] ¢ ero uagesmn gobpa M HaxoauUTb [TO] HEBO3MOXXHbIM,
4TOo CTONb o4YeBU[AHO] 6bIN0 6bl NMone3Ho. ETo mydyeHue TaH[Tana]
BUAeTb A06po, xBaTaTb[cA] 3a Hero M HMKoOrga He nonhmatb. ETO-
cyfb6a BCex MOYTM My4YLIMX 4YesloBeUYeCKUX >XenaHuii. Ceil xapak-
Tep MUX AoKa3blBaeT BoOOLWLE, YTO B HUX AYyX MapuT Bcerga Bbille U
fonee 4yyBcTBa. UyBcTBa KNOHAT 5ero K 3emsie, BbIBOAAT U3 Mepbl»
ANns KoeWl 4yBCTBYeT OH cebs co3fgaHHbIM.6

2 3aHATbL W BCTaAaBJ/IEHO.

3 [Oanee 3a4epKHYTO OHWU N He HYXHBbI.

4 OgHO cnoBo o6opBaHo.

5 KNOHAT HanucaHo Haj 3a4epKHYTbIM HU3BOAAT.

6 Janee kKapaHjalwom HanucaH cnegylowunin TekcT O HanpaB/eHUU TrO-
cyaapcTBeHHoOCTU. OTHOCUMTENbHO o06Wero KoHLa TBOPeHMA. 34eCb MOXHO
npeanoXunTb BOMNPOC, KOTOPbIA U3 CUX CTeMeHel nydlwe TOT, KOTOPbIW npoue.
Bce e Boo6uWe N0XHb. O UCTUHHOM YCOBepLIEHWUMN OOLLeCTB Ye/I0BEYECKUX.
CTteneHb nNpubnmxeHna. XapakTepbl, N0 KOMM UX Yy3HaTb W ONpeaennTb
MOXXHO. B3rnapg Ha HacTtosAuwee. MNpegsewaHne Ha 6ypyuiee.
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6

1802 r. O cune o6ULEFr0O MHEHUA

UepHoBOli aBTOrpad Ha Gymare ¢ BoAgsHbIMW 3Hakamu 1801 wn 1802,
9 nn. Kpasa pykonucu nospexxkfeHbl. Ha n. 1 nomeTa K. I'. PenuH-
ckoro kKapaHpgawom K 1802 roay. 'Mb, doHg M. M. CnepaHcKkoro.

OcHoBaHune paTwuposku: nomeTa K. [. PenuHckoro.

O CMNE OBWEIro MHEHWMAL

Bo Bcex rocyjapcrBax,2 MAYLULMX K MNPOCBELLEHUI0, CBEPX CUJIbI
3aKOHOB W MNpaBuUTeNbCTBa, YCTAHOBASETCA C TeYeHMEM BpeMsiHU 3
HeYyBCTBUTENbHO OCOGEHHbIA poA CUMbl, KOel fAeiicTBMEe Hag ymamu
BHauyane cna6oe,4 mano-nomany pacwunpsscb, Aenaetcs, HaKoHel,
rNaBHOK CTUXMEW MONUTUYECKOro 6bITUSA W onpejensieT cyAbby
yenoBeyeckMx 06LLecTB.

3auyvHasicb B TaliHe NIMYHOro camon6usa, Bo3pacTas Mo Mepe
COMpPSXEeHUNA JIMYHBbIX MOMIb3 C 06UeCTBEHHbIMKU, 06pa3ysicb MoJsio-
XeHWeM rocygapcTBa, cuia cus BCKOpe MosiBAsieTcs cpefn obuiecTB
Ye/sl0BEYECKMX CO BCEMW MpU3HAKaMW MOryliecTBa, 4YacTo Henpeo-
6opumoro u Bcerga yBaxkaemoro. WHorga, no6opasi 3akoHam U
npaBuTeNbLCTBY, MHOrga UM TMPOTUBOAEMCTBYS, OHa HWU3BepraeT
rocyjapcresa UAM CNYXWUT UM yTBepXXAeHueM.5 [MouTeHHa B CBOUX
ONEeNcTBUAX, Korga geicTtByeT K obuemy 6nary, y>acHa B 3a6ny-
XAEHUSAX, KOorga HanpaB/lieHVe ee NPOTMBHO 06LLECTBEHHbLIM MocTa-
HOBNeHNSAM.6B0 Bcex criyyasix oHa cocTaB/isieT BaXkHewunii7 npegmert
pasmbiWNeHNii 3akoHogaTeneil n Bo3AeicTBUS 8 NpaBuUTeNbCTBA.

Cuna cusa ecTb cnia o6UWero MHeHMUSA.

Obuwee MHeHWUE UMK ayx HapoaHB W ecTb
BHYTpPeHHee yb6exxaeHue 6onbwenn yvactu 9 nwogenn, B10 Kakom-nm6o
NoINTUYECKOM  WAW  TpaXKAaHCKOM npegmMeTe  npoucxogsuiee,
WKW OT JONTOBPEMSHHOW MPUBbLIYKKW, WAX OT npeapaccyfka, Uam oT
NOCTOAHHOI0 AeACTBUA KauMmaTa, NpaBUTENbCTBA W 3aKOHOB.

1 Oanee 3ayepkHyTO ECTb BO BCex rocygapcrsax HesaBucumo. BHOBb
HayaTo W 3a4epkKHYyTO BoO BCex npocBeleHHbIX rocygapcrsax He3aBUCUMO
OT CUNbl 3aKOHOB W MpaBuUTenbCcTBa eCTb o0cobeHHas cuna pgelicTeylowas.

2 flanee 3a4epKHYTO MO0 Mepe MPOCBELWEHUA UX W YyCNeX0B MPOMbILUJIEH-
HOCTM C Te4yeHMeM BpeMeHW YycTaHoBnsAeT[cA].

3 ¢ TeyeHMeM BPeMEHM BCTaBsJIeHO.

4 BHavasie cnaboe HanucaHo Haj 3a4epKHYTbiIM B Hayasiax He4YyBCTBU-
TenbHoOeE.

5 yTBepXAeHNeM HanucaHo Haj 3a4epKHYTbIM TBepAeliluMM OCHOBaHWEM.

6 06L,eCTBEHHbIM MOCTAHOB/IEHUAM BCTaB/leHo.

7 cocTaBNseT BaXHelLW WA BCTaBMeHo.

8 HanucaHo Haj 3a4epKHYTbIM HabnwaeHUNA.

9 [lanee 3a4yepKHyTO ftoaeii obuiecTsa.

10 Oanee 3a4epKHYTO W3BECTHOM 06l ecTBe XUBYLLUX.
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B Pume o6liee MHeHVMe WU AYX HapoOAHbIi yCTpeM/eHbl 6bin

K 3aBoeBaHuWsIM. B AduHax AyX HapoAHbIi 11 COCTOAN B MbINKO:

npeanpuMMYmMBOCTM N B Tuwecnaesum. B Bek Kapna Benwukoro gyx
HapoaHbli cocTosin B 12 pbiLapcTBe.

AyX HapoAHblli NepeMeHsieTca Mo o6cToATeNnbcTBaAM. Bcesakuii
BEK WUMeeT CBOK uamorHommio. [yx HapofHblli ecTb Lesoe, a Xa-
paKkTep HapoAHbIA ecTb rocnoAcTBykLWasa 4YacTb ero. Bbiav mn ecTb
rocyjapctea, B KOUX AYyX HapoAHbIA HuueM He o6HapyXmBaeTcs
He OTTOro, 4YToGbl NOAN B CUX rocyfapcTBax He MMesn 06LWUX NpU-
BblueK, o6uwero o6pasa Mbic/Ae, HO OTTOro, 4TO CUU MNPUBLIYKMK
n celi o6pas Mbicsiell ycTpeMJ/ieHbl Ha NpegMeTbl YacTHble U JINYHbIE,
He ob6pallieHbl K aenam 06W,ecTBeHHbIM. [yX HapoAHbIA, pa3geneH-
Hbli B TbiCsiYe NINYHbIX MHEHWI, He o6pa3yeTcs B BUAUMOM LLe1IOM U1
He cocTaBnsieT CUNbl TFocygapcTBeHHOI.13

B 14 BOCTOYHbLIX [ecnoTUYECKUX TrocyfapcTBax Hapon WMeeT,
KOHEYHO, CBOW MPUBbLIYKK, CBOW XapakTep, OH MOXeT 6biTb Xxpabp
Unu cnacTtonwbuB, CKAOHEH K POCKOWM WANW K YMEPEHHOCTHU,
K >XecTOKOCTW, WAM K MSATrKocepAeyumioo, HO B rocygapcrBax cux
0YeHb pefKo ABMSAETCHA AYX HapoAHbI Mo o6pa3y npaBneHUs, Tam
cyuiecTBytoueMy. JSllogn o4eHb pefKOo MMEKT cny4vyail 3aHMMAaTbCA
fenaMmu o6uiecTBEHHbIMU. BracTb BepxoBHas, BceM ABUXY[was]
W pacnonarawuias, B CUX rocyjapcTBax fAelicTByeT no coob6pa-
XXeHu[sam], eihi ofHOIA TONbKO W3BECTHbIM, a AelcTBUEe ee, MOA0OHO
MO/THUWN 3apoXpjatwlieiica B o0TAaneHHbIX o06/1akax, OTKpbiBaeTcs
TONbKO TOrga, Korga oHa pasut mnu 6nmctaer. KTo MoxeT npo-
HUKHYTb B MepBble ee HaYaNa M Kakas nonb3a ymcTBOBaTb Tam 0 06-
wem pobpe, rge oAvH yaap NpomsBosia B MUHYTY MOXET UCMpPOBEPT-
HYTb BCe MNJaHbl U rajgaHus.

Cue BefieT Hac K pa3biCKaHU 06CTOATENbCTB, B KOMX poXaaeTcs
AYyX HapoAHbI, N Tex MPU3HAKOB, MO KOUM pOXAEHWe ero y3HaTb
MOXHO.

AyX HapoaHbli poxpaeTca 4vacTo 6e3 cofelicTBUSA NpaBUTENb-
CTBa OT CTeYeHUss 06CTOATENbCTB, KOWUX OHO HWU NpeaBUAETb, HU
0CTaHOBUTb He MOXeT. CuibHble MOTPSACEHUS rocyAapcTB OT BHYT-
PEHHUX MeXp[oycobuin, OT M36biTKa YrHETEHUWA WAW 0T OMnacHomn
BHellHeli BOWHbI nNpoucxoAsiuinMe, 4YacTo OTKpbiBanuM Tasuykcs
B yMax cuay o6lero MHeHUsl, yCTPeMAsia BHUMaHWe U MbicAu Nogei
K fenam o6liecTBeHHbIM. BeniMkue npouclwecTBUs cuM noraouianu,
TakK cKasaTb, JINYHble, pa3fefieHHble MHEHWUsT U, COefUHAS UX BO-
eAuHo, o6pasoBann OA4HY LApPCTBYWLUWY MbiCIb — MbIC/b 06Leii
6e3onacHoOCcTU M 3awWwnuTbl. CUKM XecTokMe W 6nmucTtaTeslbHble €noxu

11 fyX HapoAHbIA HanucaHo Haj 3a4epKHYTbIM o06Lliee MHeHUe.
12 Nlanee 3a4YepKHYTO CTpacTuM noyecTeit.

[anee 3a4epKHYyTO M He HOCUT Ha cebe Ccero MMeHMU.
14 Nanee 3ayepKHYTO Typuum wu ApYyrux.
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BbIBOAMNWN Ha CBET W3 HUYTOXecTBa NoAell ype3BblHalHbIX, OTKPbI-
Ba/nN BeNIMKME HPaBCTBEHHble XapaKTepbl, ocmABann fena obuiecT-
BEHHble HEO0ObIKHOBEHHbIMMW] dapamMu BUTUWCTBA pi MyApPOCTU, 06-
Nnekanu rocypgapcTea] cfiaBot, BOCAMAMEHSAAN YMbl, poXAanwu
nesitHNA repoiickue, npeobpak[ann] cambli XapaKTep HapoaHbIAN
nwoalen]  xonogHbIX — genanuv eHTy3nacramu, pasBpaTHbIX —
TepnenmebiMn U1 xpabpbimu, pobpoaeTesibHbIX — >XeCToKMmMu.15

B cux-To nNonoXeHuAx rocygapcrea aduHsHe oTpaxawT
100 000 nepcoB npu Tepmonusiax, POCKOWHbIE PUMCKUE >XXEHLUHBbI!
oTAalT Bfacbl CBOM Ha BepeBKW, fjaTyaHe ynpawunBakwT Kopons
B3ATb HaJ HWMW BJlaCTb HeOrpaHW4YeHHy, dQpaHuy3bl Aenakor
yygeca cudbl W >XKECTOKOCTWU.

Henb3sa oTpuuyatb, 4T06 BCE CUM AeliCTBMA He ObliM Npomn3Be-
OeHVeM HapoAHOro ayxa, HO TOT BeCbMa MOrpewnT B NOHATUAX
CBOMX O CBOWCTBax HapoAHbIX, KTO AelicTBMEe Cue, B MOMEHTbI nepe-
noMa M BOCMasieHUs CcTpacTell poXAeHHOe, MNPUMeT MOCTOSAHHbIM
CcBOMCTBOM Hapoga.* [lNpaBga, 4T0 yjapeHWe MbICAAM HapPOAHbIM,
CNNOK CUX 06CTOATENbCTB AaHHOe, MHOrga [OBOJIbHO AO/IFO MpPO-
L0/1KaeTca M nocsae UX, HO eCTb/M MOPAAOK Belel, 3acTynuUBLIUX
MX MecTo, UM He coob6pa3eH, OHO M0 Heo6X0AMMOCTU [LOJIKHO MC-
Ye3HyTb. AWHAHE nocse cfaBHbIX MNoben o06paTAaATCA K POCKOLWWN
N Twecnasuio. PUMCKUE XEHWWUHbI 6yAyT LOPOXWUTb CBOUMU Y60-
pamn. [aTtyaHe cAenawTCcA XONOAHbIMWU, (paHLy3bl NPUATHBLIMN,
nerkuMn M o06poAYLLIHBIMN.

N3 cero BMAHO, 4TO AYyX HapoAHbIli, poxpawuwniica He 0T Mo-
CTEMEHHOr0 W HENpPepbIBHOrO [AeNCTBUSA, HO poXAallWwunca BHe-
3anHoO OT CUNIbHbLIX MNOTPACEHWA rocygapcTB, XOTA MOXeT AelCTBO-
BaTb CU/IbHO, HO HUKOTAa He MOXEeT AeACTBOBaTb NPOAO/IKUNTENBHO.

AyX HapogHbli, obpasytwwmniica npoceeweHnem, 6biBaeT no-
cToAHHee. Korga nocTeneHHbIM [AeliCTBUEM HayKW, BHYLWEHUAMU
BE/IMKUX nucaTenien uan noAMTUYecKUumMm npofucjuectenamMun pasym
HapogHbIM obpawaeTcA] Ha npegmMeTbl NpaBuUTenbCcTB”], Korga
Mano-nomany o6u,ecTBEHHble pas3roBopbl, ApY)Xeckue beceabl, CO-
6paHunAa] nwoagen npasgHbIX UAKM 61aroMbiCASAWMUX MNOCTAaBAT BHU-
MaHue Ha cuil MmaTeputo, Korga nwoam Boobuie noxxenawT 3HaTb,
KakKuMu Mpy>XMHaMn [ABUXETCA CUA OrpoMHas MalluHa, KoTopas
UMW ABVXKET U ynpaBnseT, Korga cemy CK/IOHEHMWIO MbIc/ien npa-
BUTENbCTBO 6yaeT copelicTtBoBaTb, WAWM CTeCcHAA wUx 6e3 6naro-
BOJIEHUA, MAN 61aronpuATCTBYA O0CO6EHHbBIM K HUM YyBaXKeHUEM,

* . .. .15aHMUYTOXECTBO — YesIOBEK BecbMa csabblii MOXeT 6bITb AEP3KUM
M O0TBaXHbIM, HO He MOXeT 6biTb HU XpabpbiM, HU HeycTpawMMbIM.

15 [anee 3auepkHyTO Henb3s oTpuuatb, 4TO BCce cue AelicTBUE He 6bifio-

npovsBefeHUEM HapoOLHOro Ayxa.
15» Pykonuch noBpe>kfaeHa.



Torga MaJso-nomasny W3 CUX paccesiHHbIX Mbicneli cpacTaeTcs,
Tak cKasaTb, 06llee MHeHVWe 0 MaTepusix MpaBuUTesbLCTBA M o06pa-
3yeTcsi B CpeAuHe CWU/1 rocyAapcTBeHHbIX HOBas cuaa, 4acTto UM
no6opatwuiasn, a nHorga nNpoTmBofelcTByOLW asA, HO B TOM U APYTOM
cnydae Bcerja 3acnyxupawlias yBaXeHUs.

AyX HapofHbI/ ecTb/IM He poXAaeTcsi, N0 KpaiHeli Mepe CUMbHO
yckopsieTca AeWCTBUSAMM M nofgaTnusBbiMu 10 Hayanamu npaBu-
TenbcTBa. Korga npaBuTenbCcTBO 3a6naroBpeMsiHHO MNpuU3HaeT
none3y 17 obuwiero MHeHUss Ans ycrnexa 61aroTBOPHbIX €ro BWUAOB
W, He orpaHuuMBasicb ynpas/ifaTb CNpaBeA/sINBO, MOXesaeT PoAuTb
o6y yBepeHHOCTb B celi cnpaBeA/IMBOCTU, MoOXenaeT, 4TOObI
He TO/IbKO eMy MOBUHOBANUChL, HO U N106UAK Gbl €ro; ecTb/IN NPU TOM
Hapoj, KOMM OHO ynpaBssieT, UMeeT y>Xe& HEeKOTOpbl/ CTeneHb BHU-
MaTe/NlbHOCTM WM MNPOCBELLEHUSA, OHO JAacT eMy BCe cpeacTBa cocTa-
BUTb cebe sICHble MOHATUSA 0 caMbliX ero [AelcTBUAX, BBOAUT €ro
B Hauyasa cBoW, npuobuiaeT, TakK cKasaTb, K TallHaMm CBOUM,*
BOCNUTbIBaeT ero, fabbl MMeTb CMaBy W YAOBONbCTBUE YyNpaBAsTb
HapoAoM MpPOCBELLEHHbIM, @ He TONIbKO pa6oB. [ yx HapoAHbIA CKOpPO
co3pe[BaeT] npu cem crnacuTeslbHOM [AeWCTBUU MNpaBUTeNbCTBA.
Mano-nomany nwAN CNOPAT CO CTPAxOM W C HaAEXHOCTb, Hauu-
HalT paccyXjaTb 0 nNpegmeTax ynpas/ieHUs, Masio-noMany npu-
y4yalTca cnmMmBaTb 4YacTHble CBOW MHTepecbl C 06 UMW, U, HAKOHeL,
cocTaBNAT o6liee MHeHMe.

TakoBbl CyTb 06CTOSiITENbCTBA, B KOUX poXAaeTcsa AyX Hapoa-
Hbli. TlpuU3HaKM ero onpefennTb MNOCEMY HeTpyaHOo. KaxAablii Mo-
XXEeT y3HaTb, B KaKOM MOJIOXKEHUMN HaX0AUTCA AYyX HapPOAHbI/A B TOM
unu apyrom rocygapctee. HYXHO W3bSACHWUTb MNOMb3y o06LULero
MHEHUSS N HeobX0AMMOCTb YMNpaBASiTb WM.

B rocypgapcTtBax AecnoTUYeckux obluiee MHEHWE He TO0/bKO
CyuLecTBOBaTb He MOXET, HO eCTb/IM 6bl KaKUM-HUOGYAb criyvyaem
OHO M BO3HWKJ/O B ceM ob6pa3e nNpaB/ieHUsi, KpoMe Bpefa M paccTpoli-
CTBa HWYero npomsBecTU He MOXeT. [lpaBneHWe pecrnoTUYeckoe
MOXeT 6biTb He TO/IbKO CWUJ/IbHO, HO MO MECTHbIM MOJIOXKEHUSAM He-
06xoanmo. OHO MOXXeT 6bITb 61aroTBOpPHO, CyAas MO CBOWCTBY uL,
B HeM npegepxawmux. Ho Hukorga He MoXKeT 18 U He [O/IXKHO OHO
TepneTb 06W,Ero MHEHUS!, eCTb/IN He XenaeT 0cNabuTb COGCTBEHHbIX
Hayan cBoux. Divide et impera’KecTb MNOCTOAHHOE W KOpPeEHHOe
ero npasuno. Focygapu, Kou >enanu 6bITb AecnoTamMu U BMecTe

* Jlerko NPMMETUTb MOXHO, 4YTO 4YeM Hapoa U MNpaBUTeNbCTBO MNpocBe-
LieHHee, TeM MeHee TaWMHCTB MONUTUYECKUX. B pgecnoTmyeckux rocygapcrBax
BCe TamHcTBO. YUem 6onee rocygapcrtBa npubnamxawTca K Hadyanam cBob6oabl,
TEM 4Yucno TaliH yMeHbllaeTcs.

18 NofaTNUBLIMM HaAMUCAHO HAafj 3a4epKHYTbIM 61aroTBOPHbLIMU.
17 panee 3a4epkHYTO /IM HEO6XOLMMOCTb YMNpPaBAsiTh.
18 fanee 3a4epKHYTO OHO 6bITb OCHOBAHO COBMECTHO C O6LWUM MHEHMUEM.
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possonsnm wnnu Tepnenu 19 ceBo6oAy MbICIM UX NoAAaHHbIM,20
BBEpranu rocypapcresa B 6eacTtBusn,2l BBoAMNAKN cebsi B 6GecrnipepbiB-
Hble MPOTMBOpeYUs U, HepeLKO, KOHYanuM >xecTtokocTamu (un3 Ce-
ropa).

Focypapb camoBnacTHbIW, ecTb/M ApPU camMbiX Ny4YlIUX pacno-
NOXEeHUAX He MOoXeT 6e3 Bpefa NnepeMeHUTb o6pasa A0/IXKEH orpa-
HUYNTL cebs TeM, 4YTO6 JesaTb COBPEMEHHbIX eMy noAAaHHbIX
cyacT/IMBbIMUK, [AeACTBYSE Ha cyAb6y WX NYTAMU COKPOBEHHbLIMW,
nofo6HO NyTAM MNPOBUAEHUSI, W He AyMas 0 MPOUCLIECTBUAX Ips-
Aywunx.

Ho B rocygapcTBax, KOUM MOSIMTUYECKUM UX MOJSIOXKEHUEM MPU-
3BaHbl UM NPU3bIBAOTCA Ha Ypely NpaBieHUs pasymomMm 1 Mmyapotw 22
cB060A0I0 YCTaHOB/IEHHOrO, 06LLee MHEHME COCTaBNsieT CUY, BecbMa
YBAaXXUTENbHYK W B CaMble MepBble CTUXUU 6bITUS UX BXOASLLYHO.

[JlaBHO y>Xe MpMMeYeHO, YTO 3aKOHbl 6e3 HpaBOB Me MOTYT UMETb
NoNHOro AelcTBUA,* B caMOM fesie, 3aKOHbl He MOTYT MOAYUHUTb
cebe KaK TONbKO AelicTBUS 23 siIBHble U, TaK CKas3aTb, NYy6/IMYHbIE.
3aKoHbl, KOMX cuaa npoctupasacb 6bl Ha BHYTPeHHUE ABUXEHUSA
nwopen, 6bin 6bl 3aKOHbI AWCTOKME 24 U 25 COGCTBEHHOMY CBOEMY
YCTaHOB/IEHUIO MpoTUBOpevalme, M60 3aKOHbl [A0/DKHbI MOKPOBU-
TeNbCTBOBATb CBO6GOAY, a He Y/I0BASATb €e Mofo3peHuUaAMU. Mexay
TEM HeNnb3si He BUAETb, 4YTO Ny6/AMYHble AesiHUSA fwoaell TecHo 26
CBSi3aHbl C BHYTPEHHUM WX pPacnosioXXeHuemM.

B camom pene, oT4ero Hausyyllme 3aKOHbl YacTo He MPOU3BO-
OAT cBOero AeliCTBUS WKW MUCMOJSTHAKTCA MeAneHHo? OTToro, 4To
He HaxoAAT OHW B cepAL,ax COOTBETCTBYHOLLEr0 MM pacnosioXXeHus,
OTTOr0, YTO cUe BHYTPeHHee U CUJIbHOe Hayano yb6exaeHus u f[o-
Bepusl, 0XKMBOTBOPsIOLLEE BCE ABUXXeHUSA Ntofeld, UM ne cogelicTByeT.
CpeZAn Bceil TonMbl YacTHbIX MOMb3, 3aHUMaKLWMX, KONe6GMLWNX
N yBNeKawlWmnx B pasHble CTOPOHbl BOOGpPaXeHWe, OHU UAYT, Tak
cKkasaTb, O4HWU 6e3 cunbl, 6e3 BHMUMaHWSA, eABa MPUMETHbI ANs ca-
MbIX TeX, KOMM WCMOJIHEHWE WX nopy4yeHo. Mofo6HO MepPTBbIM CU-
nam Gu3nyecKMM OHW HYASATCA, HO He [AelicTBYIOT.

ABNeHMe cue B HPABCTBEHHOW Mpupoae npexae euwe 6bis10 Npu-
MeueHOo, Hexenun B m3nyeckoli. B Hayke 3aKoHogaTenbcTBa [aBHO
yXXe pas/invyeHbl 3aKOHbl 0T ycTaHoBneHul. [MepBble NpeanucbiBaT

* Quid leges sine moribus vano proficiunt. Horat.s

18 nnn Tepnenwu BCTaBJEHO.

20 ux nogfaHHbIM BCTAaB/IEHO.

21 fanee 3a4yepKHYyTO cebsa pgenanm CMeEWHbIMU.

2 Myapol  HanucaHo BMeCTO 3a4epKHYTOro YMepeHHOH.

23 [flanee 3a4epKHYTO Ny6NAUYHbIE.

24 3aKOHbl >XEeCTOKMEe HanucaHo Haj 3a4epKHYTbIM TUPaHMUYeCKue.

25 [flanee 3a4yepkKHyTO paspywanu 6bl TOT camblii NOpPsifOK, ANS KOero
-OHW yCcTanoBNAWTCA.

26 TeCHO BCTaBJIEHO.

0 M M CnepaHckuii 81



o6pa3s u npaBuna fesaHuWii Ny6NUYHBLIX; BTOpPble MNPUYTOTOBASIKOT
BHYTpPeHHee pacnosiodkKeHWe M HanNpaBAsilOT ero B ABUMXKEHUWU. HeT
3aKoHa, rosopun LinuepoH, KoTopbliA 6bl NpegnucbiBan 6biTb YecT-
HbiM, n[06poAYyLIHbIM, 61aroTBOPUTE/IbHLIM, HO €eCTb YyCTaHOBJie-
HUSA, KoM 3acTaBnsAwT nwaeir 6bITb  TakoBbiMU. EcTb  obuiee
HpaBCTBEHHOe YYBCTBO; MOKpPbIBakL,ee CTbiLOM 06MaH, XXecToKocep-
Ave n camoyrogue (eromsm) faxke U Torga, Kak 3akoH Tepnut Mx
unn nonyckaer.

Cwue HpaBCTBEHHOEe YyBCTBO 6epeT Hayasio cBOe B 06LLEM MHEHUMU.
Bbinu rocygapcTsa, B KOUX KpaXka He cyuMTanacb npecTynsieHuem,
roe >XecToKOCTb M HblHe TMPU3HAeTcss MYXXeCTBOM, TIAe PpOCKOWb
M TUlecnaBue 3aHUMaKT MeCTO UCTUHHOTIO Besinuuns. CTO/IbKO NMOPOKU
n pobpopetenn 3aBUCAT OT O06LLET0 WAW MPUHSTOT0O MHEHUS.

N3 cero BUAHO, 4TO o06Liee MHeHMe, yTBepXXAaas MNOHATUS 06-
LLecTBEHHbIe 0 MOpoKe M AobpoaeTtenu, coctaBnsieT O4HO W3 T[aB.-
HbIX O0OpyAui 3akoHa.

B rocypapctBax, rae HeT obL,ero MHeHMs 0 npegmeTax ynpas-
NeHUs, BCe CYXAEHWS 0 HUX pa3Hoo6pas3Hbl, YeLWHEHbl, HepaeWn-
CTBUTENbHbLI. TaMZ/ 06pbIl/i 1 BpeAHbIA 3aKOH MPUEMIETCSA C paBHO-
aywimnem, wucnonHsetca 6e3 ycepams, nNpoxoauT 6e3 BHUMaHUSA.
Hannyuwwe HamepeHUs npaBuUTeNbCTBa MNOABeprawTCcA  He-
npasbiM  TO/IKOBAaHUsIM. YenoBeK rocyfapCTBEHHbIN, ecTbnn
He WuWeT OH B Jenax cBOeli KOPbICTW, He Haxo4UT TaM HU ONopbl
NPoTWB 3/10C/IOBUS, HU BO3ME34USA 3a CBOM MOXEPTBOBaHUA. Tam
3noynoTpebneHne MAeT C OTKPbITbIM 4YesloM, KakK CKOpO 3aKOH ero
He npecnegyeTt; OHO He 6omTca cyga ob6bu,ecTBeHHOro,282 noo 9
cyn celi Tam He cyu,ecTtByeT. CrsioBoM, gobpoaeTesib TaM He MMeeT
Apyroil Harpafbl, KpomMe BHYTPEHHEro CO03HaHWs, HW MOPOK ApYy-
roro HakasaHusl, Kpome COGCTBEHHOr0 Yrpbi3eHUsi, — MNO6GYXAEeHUS
[OBOMIbHO Ba)XHble, HO He AN1s BCeX YYBCTBUTE/bHbIE.

HoB rocygapcTBax, rge cyuectsyeT o6Liee MHEHME 0 NpegMeTax yn-
paBneHns, Py AeHNA MOryT 6bITb B BUAAX CBOMX BECbMa pPa3/INyHbI,
HO BCE OHW UAYT K OA4HOW uenwn, K obuiemy gobpy. Camble XXapkue
cnopbl KOH4YawTCcA O06WWMM K HeMY ycTpeMsieHueM. Tam pao6pblii
3aKOH He CKOMb3WT MO MOBEPXHOCTW, HO YKOpPEHsieTcs B cepauax,
W WNCMOJSIHEHWEe ero fAesiaeTcsi 06LLeCTBEHHOK MOTPEOHOCTbID. 3aKOoH
BpeAHbIA COKpbiBaeTcss cam co60k, BCcTpeyas BO MHEHUW Hapop-
HOM cuUy, ero ucnposeprawwyto. CaMmble HAMEPEHUS NPaBUTENbCTBA
yragbiBawTcss M BCTpeyawTcs C pykKonsieckaHueM. [onoc ny6amku
3almuLaeT YesioBekKa rocyfapCTBEHHOro OT BCeEX KPWUKOB 3aBUCTU
n 3nocnoBus. 3soynotpebneHus, M36erHyB cyaa 3akoHa, npej-

27 Ha none pykonucu HanucaHo OcHoBaHWe npas B rocygapcTeBe ecTb
obuee MHeHMe.

28 06L,ECTBEHHOrO HaMMcaHo Hafj 3a4epKHYTbIM MNYyO6AUKN.

29 Nanee 3a4yepKHYTO Ny6NMKM Tam He cCyl,ecTBYyerT.

30 0 npegmeTax ynpaB/leHUs BCTas/eHO.
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cTarwT npea cya nNy6nuKnM, HecpaBHEHHO y)>XacHenwwnii,3l n6o cneg-
CTBWe cero cyfa ecTb obuiee npe3peHue. Tam co3HaHue pob6popae-
Tenu yTBep)faeTcsa 06W MM yBaXKeHWeM, a MOpPoOK Tep3aeTcsa Gec-
YecTueM.

N3 Bcero cero BUAHO, CKO/Mb CMAaCUTeNIbHO B 6/1aroycTPOEHHOM
rocyfjapctBe fpeictBue o6wWero MHeHus. O6uiee MHEHME 4acTo
noasepraeTcsa 3abNy>XAeHU — cay4vaun cero 3abnyxaeHus ocTaTku
pa3HoOpoAHbIX LapCcTB.

¥

1802 r. Ewe HeuTo 0 cBo6oae M pabecTBe

YepHoBoli aBToOrpa Ha 6Gymare c BOAAHbIM 3Hakom 1802, 4 nn.
b6, doHa M. M. CnepaHcKoro.
OcHOBaHWe gaTupoBku: no 6Gymare, cp. Ne 6.

EWE HEYTO O CBOBOAE W PABCTBE

EcTb ABa poga cBo6oabl B obuecTBe: 1 cBo6ofa nonmTmMyeckas
n rpaxpgaHckasa (politique et civil).

CBobopga nonumtmuyeckas ecTb, Korga 2 KkJsacchl
rocygapctBeHHble 3 60siee UM MeHee ydyacTBYKWT B JelcTBum 4
B/acTU 3aKoHOAaTe/lIbHOW WM MCMOMHUTENbHOW, Korga Hapog ynpas-
nseTcAa 3aKOHOM,5* 06Liel0 BOJIE0 MPUHATBIM WU OXPaHSAEMbIM.

CBob6opga rpaxpgaHckas nnn, nydwe ckKasaThb,
3eMckas 0ecTb HE3aBUCUMOCTb KaXAoro Ksjacca oT nMpou3Bosia Apy-
roro B 7 06513aHHOCTSAAX 8 /IMUNbLIX U BeL,ECTBEHHbIX.

Pa6cTtBoO nonuTMYUYeCcKOEe ecTb, Korga BONAs 0f-
HOro WMJIM MHOTUX COCTaB/iIsieT 3aKOH BCEX.

Pa6cTBO TrpaxXpgpaHCKOe ecTb, KOrga OAWH Khacc
Hapofa B MOBUHHOCTAX JIMYHbIX WAN BeLWECTBEHHbIX 3aBUCUT OT
BO/IN APYroro.

Bbinn u Tenepb ecTb 9 rocygapctea, Kou o6nagawT NoAuTuU-
Yyeckolw cB060J0I0 B BEPXOBHOM CTEMeHMU.

31 HecpaBHEHHO Yy>XacHellwWw Wi BcTasseHO.

1 Aanee 3ayepkHYyTO UM, cnepgoBaTenbHO, ecTb ABa poga pabeTsa.

2 [lanee 3a4epKHYyTO BCe.

3 rocyfapcTBeHHble HaMuMcaHo Haj 3a4epKHYTbIM Hapoja.

4 peicTBMM HanucaHo Haj 3a4epKHYTbiIM YNpaXHeHUW.

5 fNanee 3a4epKHYyTO UM camuM.

0O wnnu ... 3eMcKasa BCTaBs/EHO.

7 Oanee 3a4epKHYTO MNOBUHHOCTAX W ob6pa3e >XMW3HW, NpaBax.

8 He3aBUCUMOCTb 0653aHHOCTAX HaMMcaHo Haj 3a4epKHYTbIM He3a-
BMUCUMOCTb OAHOr0 COCTOAHMUA OT APYroro (Korga BCe COCTOAHUA He3aBUCUMBbI)
OTCYTCTBME BCAKOro Apyroro noA4YMHeHUs; 06A3aHHOCTAX HanucaHo Haj
3a4YepKHYTbIM TMOBUHHOCTAX.

9 1M Tenepb ecTb BCTAaB/IEHO.
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Ho He 6blN10 HW oAHOro rocygapcrea, KoTopoe 6bl MMeNno co-
BEPLIEHHYIO FpaXkfgaHCKyl cBo6oay, B KoeM 6bl BCE COCTOAHUA BOblnin
paBHbl, TO €CTb HW O0AHO He 3aBuceno 6bl OT NPOU3BONY ApPY-
roro.10

Ho kakum 06pa3oM MOXXHO AOCTUTHYTb Celi cTeneHW. 3aBUCUT
nn csobofa rpaxpgaHckas oT cBo60Abl MNOAUTUYECKON? MoxkeT nn
nepsas cyuwectBoBatb 6e3 nocnegHen?

B rocypapctBax AecnoTMYecKMX Aaxke ire YyBCTBYIKT 11 n LeHbI
cBob6oabl rpaxkgaHckoii. L'esclavage politique, roBopnT MoHTecKunn,
établi dans le corps de I'état fait que I'on sent peu l'esclavage
civil. Ceux que I'on appelle hommes libres ne le sont guere plus que
ceux qui n'y ont pas ce titre; la condition d’un homme libre et
celle d'un esclave s’y touchent de fort pres. De l'esprit de loix,
livre XV, cap. XIII."

B rocypapcTBe, rge ytBepXjaeHa cBoboga nonuTuyeckas, rpa-
XXOaHCcKoe pabcTBO yMeHbllaeTcsa 12 camMo co60l0, eCTb/IM TOJIbKO
He 6yaeT Kakoro-imb6o ocobeHHOro npaBmna K Noagep>XaHwuw ero,
Kak To0 6bino B Cnapte. Pabbl nepexogaT B OTAYWEHHWUKWU, [eTn
OTNYLWEHHNKOB fenalTcsa CBO60AHbI.

Ho HumkKakas cuna He MOXeET poAuTb B rocygapcrtBe cBo60fbl
rpakiaHcKow, He ycTaHOBUB cB060AbI MONUTUYECKOW. ETo 6bl 6b110
nepemMeHUTb OTHOWEHNA pabcTBa M CMNY MHOMMX [ecnoToB coeau-
HUTb BOEAMHO. HO OAMH fecnoT He MOXEeT ynpaB/aATb BCEMU JINUHO;
eMy HeobX0A4MMO HY>XHbl MOMOWHWKW, W, cnefoBaTesibHO, MNONU-
Tuyeckoe pabCcTBO He MOXET CToATb 6e3 pabcTBa rpaxAaHCKOro.

OTuero B EBpone pa6cTBO rpaxxgaHckoe uarnagumnocb? OTTOrO,
4TO Mo paspyweHunm Puma BCe MOYTU rocygapcrBa yypegusincb Ha
npasusax MNOANUTUYECKOW cBo6oabl. TakoB 6bis1 pasym eoganbHbIX
yCTaHOBNEeHW, BpeAHbIX MO MHOrMM OTHOLEHWAM, HO BeCcbMa Mo-
ne3HbIX ANA 6yayuiero packpbiTusa csobojbl.

XoTUTe NN yMeHbWUTb B rocygapcree 4yumcno pa6os u 13 pec-
NnoToB; HayHWTe Cc cebsa — BBeAWTe 3aKOH Ha MecTo Npoussona.
YTBepanuTe nonutuyeckyw csobogy. >enaTtb, 4T06 rocygapcTso
6bl10 cocTaBsieHo M3 paboB, Apyr OT Apyra He 3aBUCUMbIX W MO-
KOPEHHbIX BOJIE OAHOr0 MNoA MMSHEM fJecnota, — eCcTb >XenaTb He-
BO3MOXXHOTO.

Kakum o6pa3om ycTaHOBASeTCA nosMTuyeckasa csBoboga B ro-
cypapctee?

10 fanee 3auepkHyTo [peums, Pum, AHrAMA M npody. PaBeHCTBO Becex
COCTOSSHWW, T. e. 3aBUCMMOCTb BCeX OT efMHOro 3akoHa, eCTb Mrpa csoB B Ha-
cToAlWeM nopsaake Beweil MOYTM HenoHATHasA. YTob6bl AOCTUIHYTb Ccero cTe-
neHW, AOMXKNO AWM Npexpe WUCKaTb CB060AbI MOMUTUYECKOW WNK.

11 paXke He 4YyBCTBYHT HanucaHo Haj 3a4epKHYyTbiM BCe poAbl CBO6GOAbI

12 yMeHblIaeTca HanuMcaHo Haj 3a4epKHYTbIM McYe3aeT.

13 pa6oB 1 BCTaBJ/IEHO.
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Bonu opgHoro rocygapsa K ceMy HepoctatoyHo. Hy>XHo 14 ean-
Hoo6pa3Hoe ycTpemneHue ceii BoNM K cBob6oAe B NPOAOSIKEHUE
MHOrMX net. Hy>XHo0, 4Tob6bl HaApoA CTONIbKO MPUBbLIK K CeEMY eAWNHO-
obpasHomMy pAencTBUto, 4UYTO6Gbl He mpeacTaBnsaAn cebe U BO3MOXHbIM
Apyroii obpa3 ynpaB/ieHUS. YBepPeHHOCTb CUSA MPOU3BOAUT, HAaKO-
Hel, obuiee MHeHWe, a obliee MHEHME CAYXWUT OMNJ0TOM 3aKOHY W
cBobope.156

Il est des institutions qui sont laits pour accélérer |'établis-
sement de Il'opinion publique. Telles sont les institutions des
sénats, d'un corps de noblesse et cet.

Les institutions ne garantissent pas la liberté par elle méme,
mais en présentent au peuple des images de la liberté et de...10
elles entretiennent Il'opinion publique et lui font prendre des
accroissements nécessaires jusqu'a ce qu’'elle soit parvenue
ace degré de matdrité qui fait la lorce de la liberté et des
loix.®

MpuynHbl ceMy ecTb creaylouiune.

Benukune nonuTtuyeckme nNoaAb3bl pasHbIX KjaccoB Hapoga 17
yAo6HO MOryT ObiTb OnpefesieHbl 3aKOHaMu, YTBEPXAEHbl CU/0H0
paBHOBeCUSA WUAW NoAAep>XaHbl AelcTBMeM o6Wero MHeHUsA. Ho Ka-
KUMU 3aKOHaMW MOXXHO OnpefenuTb BCe YacTHble OTHOLWEHWA cra-
60ro K cnnbHoMy, 6egHoro K 6oratomy,18 semsiegennLua K NoOMeLnKy?
Kakasa nonuuua mMoXeT 06HATb BCe MeNIKMe WU HecMeTHble B CUX
OTHOWEHNAX nepemeHbl? Kakoi cypn pasbepeT mepy 3s0ynotpebne-
HUA M NOMOXWUT cnpaBeA/sinBoe Bo3Me3same? CeBoboga TakoBas CAuL-
KOM pgopora 6bl cTasa rocygapctBy M 6blna 6bl XyXe BCAKOrO
p'abcTBa.

Taknm obpasom, B rocyjapcrtBax cambiX CBOOOAHbIX B NOANTU-
YeckKoMm cMmbicne 19 Bcerga 6b1J10 U N0 HEO6XOAMMOCTU [O/IKHO ObiThb
BE/INKOE MHOXeCTBO paboB B CMbIC/E FpaXkgaHCKOM.

EcTb, ogHakKo >e, cTeneHW B ceM poae pa6bcTtBa.20 HaumeHb-
WNA N3 HUX eCTb TOT, B KOEM HUKTO He MOXeT 6blTb MPUHYXAEH
K TPYQY eAWHbLIM NPOWU3BOJSIOM APYrOro M B KoOeM TpyQn cocTaBnsaeT
HEOTbEM/IEMYIK KaXAoro co6CcTBeHHOCTb. Cell ecTb Bennyanmwuni
cTeneHb cB060Abl M paBeHCTBA, KaKOW TONbKO MOXXHO MUMeTb B 00-
wecTtse. 21

14 fNanee 3a4epKHYTO MPOAO/KUTEeNbHOEe [elcTBUE W.

15 Oanee 3a4epKHYTO EcCTb pasHble yCTaHOB/IEHUA, KOU MOTyT YCKOPUTb
yuypexpeHue obuero MHeHuUsi. XoTa camMu B cebe U He NPeACTaB/AT OHU.

16 ABa cnoBa He pa3obpaHbl.

17 pa3HbIX . . . Hapoga BCTaB/IEHO.

18 Oanee 3a4epKHYTO B E€XeAHEBHbIX W HECMEeTHbIX WUX.

19 B MONUTUYECKOM CMbIC/Ae BCTAaB/IEHO.

20 Oanee 3a4yepkHYyTOo CaMblii BbICWWNA.

21 MpoTwuB 3ToOoro ab6saua Ha nosfe HanucaHo YTo AOMXKHO MpejLlecTBO-
BaTb — MNonMTU4Yeckas NuW, WUNN rpaxpaHckasa csoboga?
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8

1803 r. 3anucka 06 ycTpoMcTBe CyAebHbIX M NMPaBUTENbCTBEHHbIX
yupexageHnin B Poccun (1803 r.)

YepHoBOii aBTorpag Ha 6Gymare o0 BOAsSIHbIM 3Hakom 1802, 57 nn.,
neheKTHbIA. Ha n. 1 nomeTa K. I'. PenuHckoro Pa6ota 1803 unu 4 roga,
P—kuii (48 nonynuctoB ¢ npuéaBkamu npu HekoTopbix). MM B, doHyg
PenunHckoro, A . e. OTuyeT umn. My6nnYHoOli 6MGNMOTeKM 3a 1877 rog.
Cre., 1879, crtp. 12—13.

Konuna pykoi ®. W. Leliepa 1 ¢ ucnpaBneHnsmm M. M. CnepaH-
CKOro KapaHfalwom, cgenaHHbiMn B 1826 r. Ha n. 1 nomeTa K. . Pe-
nuHckoro 3Ta nepBas paboTa, rocygapem M. M—u4yy nopydyeHHas
B 1803 roay (cm. Mepmckoe nucbmo 1813 r., n. 5-ii). M. M. CnepaHcKui
nepecmartpusBan 3to B 1826 roay. 3ameTKu KapaHpgalwom Bce UM Torga
caenaHbl —manNs Kakol uenn He nomwo. K 3aToMy MecTy fgpyras no-
MeTa He pgenanu nn torga Kakux-Hubyab BbINUCOK oTcioga ansa Ko-
MuTteta 6 fgek. 1826 r., B KOTOpPOM Torga WNo Aeno, MeXxAay npovynm,
0 rybepHckom yupexpgeunuun. FMb, doHg M. M. CnepaHckoro.

B O0CHOBY M3faHWA MNOMOXKeH 4YepHOBOW aBTorpad.

HaneyaTaHa: WcTopuueckoe o603peHue, T. XI. CM6., 1901,
cTp. 1—53 (no uepHoBMKY)', MMnaH rocygapcTBEHHOro npeo6pasoBaHus
rpachba M. M. CnepaHckoro. W3g. «Pycckada wMbicab», M., 1905,

cTp. 121—229 (No BbiWeyKazaHHOMY WU3JaHUI0).

OcHoBaHue paTuposkn: nomeTa K. . PenuHckoro.

3AMNCKA OB YCTPOWMCTBE CYLEBHbIX W
MPAB UTENBCTBEVMHBIX YUPEXIAEH UN
B POCCUW (1803 r.)

MATAH-COYHMNHEHWA

Bonpoc o Ny4ylleM YycTpolicTBe Fy6epHCKUX MeCT CTO/IbKO CBS-
3aH C 2 ynpaB/ieHMEM rocyaapcTBEHHbIM, 4YTO HE MOXHO OCHOBaTb
cpefiHnX 3 HauanbCTB, HE WU3MEpUB BCEX OTHOLIEHWM, KOW AO0MKHbI
OHM UMETb K BbicWKM. CnefoBaTesibHO, NpUCTynas K paspelleHunio
cero Bomnpoca, Heo6XoAMMO Hagnexasnao Aatb cebe oT4HeT B Nnopsagke
rocyaapCcTBeHHOro ynpas/eHus.

UTo6bl COCTaBUTbL ce6e 0 HEM TOUHOE MOHSITUE, Haasexano uc-
cnefoBaTh:

1 Ueilep ®paHy WBaHoBuY [1780—?] — pelicTBUTENbHbIA CTaTCKUN
COBETHMK, C 1797 r. CNYy>XWN B KaHUeNApuUU reHepan-npokypopa, rge mnosHakoT
mMunes ¢ M. M. CnepaHCKUM W cpenanca CKOpo O6AM3KUM  eMy YesI0BEKOM.
B 1808 r. Lleiiep nocTynun NWUCbMOBOAMTENIEM B KaHLUENsipUw cTaTc-Cekpe-
Taps M. M. CnepaHCKOro u B fjajibHellWemM, [0 CCbIJIKM M NoOC/e CCbIIKK
M. M. CnepaHCKOro, ocTaBasCs ero Jiyd4lnM W, MOXXHO CKa3aTb, eAWHCTBEH-
HbIM  MOMOLLHNKOM.

2 Oanee 3a4yepKHYTO YCTPOMCTBOM.

3 cpefHMUX HanucaHo Haj 3a4epKHYTbIM OAHOrO.
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YacTtb 14

1) n3 KaKUX CYyL,ecCTBEeHHbIX 4YacTeill cnaraeTcs rocyfapcTBeH-
Hoe ynpaB/eHWe BOOOGLILE;

2) nokaszaTb MNPOCTPAHCTBO M MNpeaMeTbl KaXAoW N3 CUX 4a-
CTein.

Pa3apo6MB cum 06pa3omM Cyl,ecTBEHHble YacTW rocygapCTBeH-
HOro ynpaB/ieHUs, AO0/KHO 6bl/I0 MNOKa3aTb, B KAaKOM eCTEeCTBEH-
HOM 4 nopsigKe cnarakwTcss OHW B UCTUHHOM MOHapPXM4yeckKoM Mpas-
neHnn, pab6bbl 4epe3 TO WUMeTb MAeanbHblI ob6pasel, ynpaBrieHUs,
C KOMM 6bl MOXXHO 6bI/10 COO6paXKaTbCsA B MPUJIOXKEHNN €ro K Poccun.
OTclopga paccy>XaeHus:

YacTtb M-a]

1) o cocTaBe MOHapXWU4yeckoro npas/ieHUs Boo6LLE;

2) 0 rnaBHbIX Haydanax MOHapXM4eckKol opraHusauuu;

3) 06 OTBETCTBEHHOCTW.

CocTtaBuB cebe celi O0OTB/IeYEHHbI o6pasely MOHaApPXU4YECKOro
ynpas/ieHUs, HaAnexasno OonpeaesMTb, MOXHO M BBecTu 5 ero
B Poccuu; ana cero Jo/MKHO 6bIJ10 MccnefoBaTh:

YacTtb 1111

1) HacTosAwKii o6pa3 npaBneHus B Poccuu n ee KOHCTUTYLUIO;

2) nokasaTb HECXO0ACTBO 6 ee ¢ 06pas3omM MpaB/ieHUs MOHapXWu-
YECKUM N HEBO3MOXXHOCTb €ro BBECTWU,;

3) ycTaHOBUTbL CBOWCTBA, KakKWe [O/IKHO WMMeTb YynpaBJieHue
B Poccuu, 4T06bI OHO O6bIZI0 CKOMb MOXHO 6/1IM3KO K MOHapXxu-
YeCKOMY W He paspywano 6bl, 04HAKO >e, HacTosWwero nopsigka;

4) cocTaBUTb nNnaH Ccero YynpaB/eHUs;

5) nokasaTb €ero npeuMyLlecTBa;

6) ocHoBaTb Ha cemM nnaHe rybepHcKoe YCTPOACTBO;

7) nokasaTb ero BbITOAbl.

B npopon)keHue BCero CoOYMHEHUs ocobeHHOe BHUMaHWe obpa-
ueHo 6bln10, 4TOGbI K O4HWMM C/i0BaM MpUBS3bIBaTb BCerga 0A4HO WU
TO XXe noHsaTuMe. Tak, Hanp.:

FocypapcTBe HU Hbl#A 3aKOH NPUHATO BMECTO
cnoBa KOHCTWUTY LU WA UBcerga o3HayaeT 3aKoH, onpegensio-
WMiA nepBoHavasibHble MpaBa W OTHOLIEHMSA BCEX KJaccoB rocypap-
CTBEHHbIX MeXJAy coboio.

Y nNo>eHWNne o03HayaeT 3aKOH TpaXKAaHCKUWA M YronoBHbIA
(code civil et criminel).

YnpaBneHwue (administration).

4 ecTeCTBEHHOM BMMUCAHO.
8 BBeCTM HanucaHo Haj 3a4epKHYTbIM MPUMOXKUTh.
0 VcnpaBneHo M3 HEBO3MOXHOCTb].
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MpaBneHne, NpaBuUuTeNbCcTBO7 (gouvernement).

YcTtTponcTtBo, cocTaB (organisation).

E KOHOMMSA — BCe, UTO OTHOCUTCHA K ynpaB/ieHU 8 rocy-
JapcTBeHHoOro 6oratcTtBa, K (QMHaHcam M cyeTaMm.

MpeaBapuTenbHble NOHATMA 0 pas3fjeneHumn
yacTel ynpaB neH nsA

Ha4yano n koHey 9 o6uLecTBEHHOro 6bITUA ecTb B3aMMHasa 6e30-
NacHOCTb COEAMHUBLUMXCA NUL N UX UMYLLECTB.

Be3onacHoCTb obuw,ecTBeHHas We 4YTO APYroe ecTb, KaK coxpa-
HeHVe BelWel B TOM NopsgKe, B KAKOM OHW MocTaBfieHbl 3aKOHOM.10

ABe cunbl MOTyT paspywuTb Ceil NOPSAAOK: BHYTPEHHAA U
BHELIHASA.

BHY T TpeHHSsaa: 1) korga Hacunuem 11 ognH 6yaeT noxu-
waTb npasBa ApPYyroro; 2) kKorga nNoOcpeAcTBOM HenpaBblX WUCKOB 12
oaunH byaeT 13 npucBoMTbL NpaBa ApPYroro.

BHewHSA A: 1) korga OTKPbITbIM AeACTBUEM CUMbl Henpusa-
TeNbCKOM rocypgapcTBo 6yaeT o6siexxumo; 14 2) kKorga cot3amwu,
TOoprosnew uau apyrum obpasom 1566yayT mckatb ero ob6eccunnTb.

BHYyTpeHHEeEe Hacunnune mnm camoynpas-
cTBO (voies de lait) oTBpawaetcsa nonvuyunen. MpuTtTsa3aHMe
npas paspewaeTca cyaom. BHewHee HanapjeHwune
oTpa)XkaeTcss BOMHCKOW cunow. BHew HuMNAW ywep6 nperpa-
XAaeTcs MNONUTUYECKUMU CHOLEHUAMWN.

OTcofa NpPoMCXoAAT 4YeTblpe rNaBHbIX NpegMeTa BCAKOro npa-
BUTenbcTBa: 1) nonnyusa, 2) cya, 3) BOWCKO, 4) BHEWHNE CHOWEHUSA.

Copep>XaHne M ynpas/ieHMe BCexX CUX NpeaMeToB npegnonaraeTt
N3LEPXKWN; WN3LEPXKW npegnonarawT [oxXoA4bl, Aoxo4bl Mpeano-
naratT 10 X03ANCTBO.

OTclofa poXpaeTca HOBbIA npegmeT npaBuTenibcTBa — I O-
cypapcTBeHHOe X03AMKWCTBO.¥*

* BblNM Ha 3eMWN NpaBuUTENbCTBA, KOW CTOANM Ha YeTblpexX TO/IbKO Bbllle
n3o06paXxeHHbIX OCHOBAHMAX WU KOW, He MMess HUKaAKWUX [O0X0A40B, He WMenu
HW NPOMbIWAEHHOCTN, HW 6oraTtcTBa. TakoBa 6blna CnapTta. Stuart, tome 2.
EcTb Takye rocygapcrtBa, KoM MO MOJ/IOXKEHMWK CBOEMY, CTOSl BHe o6uUieil cu-

7 NpaBNTeNbCTBO HaMMCcaHo Haj 3a4epKHYTbiM o06pa3 npas/ieHUA.

8 ynpas/sieHU0 BMNUCAHO.

9 [lanee 3a4epKHYTO BCeX YesloBeYECKMUX.

10 Oanee 3a4YepKHYTO W/N TrOCYyAapPCTBEHHbLIM TMOJIOXKEHUEM.

11 Hacunuem HanucaHo Haj 3a4epKHYTbIM CamMOoynpaBCTBOM.

12 HenpaBblX MWCKOB HaNuWCaHO Haj 3a4epKHYyTbIM MUCKa.

13 [anee 3a4epKHyT.o onpoBepraTsb.

14 cunbl . . . 06N1€XKMMO HanucaHo Haj 3a4epKHYTbiIM OAHO rocygapcTsBo’
HacTynuT Ha fpyroe.

15 fanee 3a4epKHyTO OJHO rocyjapcTso.

16 Nanee 3a4epKHYyTO rocygapcTBeHHOe.

S3

N3 cern cnepyeT, 4To 17 NATb TONbKO rNaBHbIX 4acTeli 6bITb
MOXeT BO BCSAKOM 18 rocygapcTBEHHOM YynpaBneHUn19 (agMUHU-
cTpaymnn).

PaccmoTpum KaXayw W3 cUX 4acTeid, 4Tto6 no3Hatb 20 ene-
MeHTbl, UX cOCTaBnsALWME, U BUAETb, KaKUM 06pa3oM coefuHsATCA
B HWX BCe BEeTBW TroCyfapCTBEHHOro YycTpoilicTBa. /[Be U3 HUX:
BOEHHbB e CUAb W NONUTMUYECKMUEe CHOWEHNSN;
He OTHOCATCA K Hawemy npegMeTy.

YacTb nepBas

O COCTABE 4YACTEMWN rroCYyaAPCTBEHHOTITO
YNPABNTEHWNA

I. O nonnymm

MonNnwuuws ecTb CA0BO rpeyeckoe W CO6CTBEHHO 3HAYUT
rpajckoe yCcTpoiicTBo. Fpeku Bce YacTu rpaxkAaHCKoro ycTpoicrea
pasymenu nog CUM WUMSIHOBAHMWEM.

B Pwume nonuuusa coctosisia B [AoCTaBfeHMM Hapoay xne6a,

B YCTPOMCTBE A0POr W 3penuuy, Kou 6blIM TaM Ba>KHbIM MpPeaMeToM
npasuTenbcTBa.2l

BrocneAcTBMM CNOBO CUe pas/iIMYHbIM 06pa3om 6bIS10 MPUHU-
Maemo. EcTb nucaTenu, Kou fawT eMmy paclwimpeHune, obbemoLee
BeCb CcOCTaB rocyjapCcTBeHHOro G6naroyctpoiicTBa; pApyruve cTe-
CHSIOT ero B npegenbl 61aro4nHUNA; HEKOTOpPble, pasaenss NoNnLLnto
Ha rocyaapcTBeHHY (BbICWYKW) W TpaXgaHcKyw (HU3WYH),
nepBoil MpUNUCbIBAT co6/OAEHUe TOoCYyfapCTBEHHOW TWULUIUHBLI OT
TaliHbIX 3aMbIC/10B,22 BTOPOW MOAYUHSAKT MaslOBaXHble OTCTynse-

CTEMbl FOCYAapcTB, MOTYT He UMETb MOCTOAHHbLIX MOMUTUYECKUX CHOLIEHWIA.23
Ho HeT B EBpone rocygapcrtBa, KoTopoe 6bl BCeX CUX 4acTeii He MMeNo mnu
KoTopoe 6bl MMeno ux 6onee, W, cnefoBaTesibHO, YacTU CUW CYTb BCAKON 24
CMCTEME CYLLeCTBEHHbI M BO BCeX rocygapctBax 25 Heo6X0AMMbI.

I7 [anee 3auepkHyTO B eCTECTBEHHOM MOpPAAKe Bel|eid.

18 VicnpaBneHo W©3 BCAKOIA.

19 rocypapcTBeHHOM ynpaBAeHWM HanNucaHo Hafj 3a4yepKHyTbiM  npa-
BUMbLHOW agMUHUCTPaLMUN.

2 fanee 3a4epKHYTO B3aWMHble.

21 fanee 3a4epkHyTOo HblHe B EBpone noj WMSAHEM NOAMLUM pasymeoT

no 6onblwei yactu ypob6bHoCTb M 6Ge3onacHoOCTb coo6UWEHUSA KakK B ropogax,
Tak M B 3eMAsX.

2 oT TaliHbiX 3aMbIC/I0B BCTaBJIEHO.
2B Nanee 3auvepkHyTo KwuTali u npou.
24 Nanee 3a4epKHYTO MOHAPXUYECKOMN.

S5 rocypapcTBax HamucaHo Haj 3a4epKHYTbIM BO3MOXHbIX KOHCTUTY-
LUsx.
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ANA 0T 3aKoHa U Nopsaka.26ZHo Bce CMM MOHATMSA O MOAULUM MPO-
N3BO/IbHbI M OCHOBaHbl He Ha 06LLeM paccy>KgeHuW o cocTaBe ro-
CyAapCcTBEHHOM, a €AMHCTBEHHO Ha c/lyyaiiHOM rocyaapcTB Moso-
KEHUW.

UT0o6 MMETb TOUHOE MOHATUE O MOAMLUMK, HAAO06HO B30TW K Nep-
BOMY Haudany 3akoHa W o6pasy ero gencreus.

OnpepgeneHune nonumunumn

27 3aKOH He 4YTO [pyroe ecTb, KaK orpaHuyeHue HaTypasibHOA
-cB060Abl YUenoBeKa U3BECTHbIMU MpaBuaaMmmn.*

CKOMbKO 6bl M0AN HU 6GblIN yBepsieMbl B CnacuTeNlbHOM [eii-
CTBMM 3aKOHa W B HE06XOAMMOCTM eMy MOKOPSATbCS, HO 6bliBalOT
MUWUHYTbI,28 rge HaTypanbHas cBo6oja 4YefoBeka BOCCTAaeT MpPOTUB
-cero yeepeHus 29 u oTpuuaeTcs AenaTtb eMy >XepTeBbl. C Tex nop
KakK yupeaunnch yenioBevyeckume o06LecTBa, CylLLecTByeT B HUX 6ec-
npepbiBHOE 60OpeHMEe MeXAy CcuaaMu JfMYHOro camonbus, Bece

K cebe BJ/IEKYLLETO, U CUaMUX 3aKOHa, BCe OTHoOcsLLero K o6uwemy 30
-6nary.**" 3l

* Bentham.
** Beccaria.

33 Oanee 3auvepkHyTO (Police correctionnelle).!

27 A63ay wucnpasneH un3 lMoenuky 3akoH npasunamMmmn, T0 BO BCAKOM
obuiecTtBe HeOo6X0A4MMO [O/XKHbI 6bITb ABe CUMbl, 6oplowueca Mexay coboto.

28 [anee 3a4yepKHyTO O6blBalOT caydawu.

20 cero yBepeHUss HanuWcaHo Haj 3a4YepKHYTbIM 3aKoHa.

30 WcnpaBiieHO W©3 O06OWECTBEHHOMY.

31 Oanee 3a4vyepkHyTO [Takum ob6pa3om 3a4epKHYTO] /[ BUXKeHMe BCex
-obwecTts cnaraeTca, NofO6HO KPYroBOMY ABVXEHU GU3NYecKUx Ten, u3
ABYX pPasfINnyHbIX CWUA: CUNblI [fanee 3a4epKHYTO 3akoHa], HyAslWwel Boni
no M3BeCTHOMY HanpaB/ieHU K obuwemy pob6py, M cuabl camonwbusa, wvunu
4aCTHOro WHTepeca, YyB/leKawlweli ero K HaTypalbHOMY €ro cpegoToynio —
K co6CTBEHHOl nonb3e. [loKO/e CUMbl CUM cOfepXaTcAa B paBHOBecuu, goTone
o6l ecTBO ABUMXETCA B TULIMHE W BCe NuMua, ero cocrtab/ifloW e, MNoab3yTCcsa
MUpoM 06w ecTBeHHbIM. YT06 yCcTaHOBUTb CUe paBHOBecue, HeO6X04MMO
HY>XHO, 4T06 feiicTBUe 06emx cun 6bIN1I0 HenpepbiBHO. Yem Gonee Hanpasne-
HUSA cUWN cONUXKeHbl, TeM pAelicTBUe WX GblBaeT CU/IbHee, TeM [ABUXXeHWe 06-
uiecTea ycrelwHee.

Eronsm ecTb He 4TO ApYyroe, KakK WCKNWO4YUTE/IbHOe CTpeMJieHWe K cpejo-
TOYMo cO6CTBEHHOW MoNb3bl. Jo6poAeTenb €CTb CU/IbHOE W WCKAOYMUTENbHOE
-cTpemMseHne Mo Hanpas/fieHWI0 06w el Nonb3bl. JBUXKEHUE, CNOXKEHHOe U3 CUX
ABYX, eCTb TULWINHA obuiecTBeHHas, COCTOAHMUe cpefjHee, KOTOPOE HU MOPOKOM,
H1 pobpojeTenbild Has3BaTb He MOXHO.

N3 cnx pABYyXx cun nepsas, 6biB o06A3aHa 6biITUEM CBOMM BPEMSHHOMY
N cnydyalHomMy cocTaBy obuiecTBa, He MMeeT HMKAaKOro BHYTpeHHero nobyxgje-
HUA, oHa felicTByeT MNo BMeyaT/neHWI0 BHewHemy. BTopas, [ganee 3a4epkHyTO
nMess BHYTpeHHee Havano pfelictBua], pojsicb B camoii npupoje 4ernoseka,
eyn, fydlle cocTaB/AA camMoe CYLLeCTBO €ro, feicTByeT no no6y>XAeHWUio
BHYTPEHHEMY, HWKOrja W HWUIAe HoMnpecTawliemy.
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CocTosiHMe paBHOBECUS MeXAYy CUMW ABYMS cuiamMum  ecTb ToO,
UTO Mbl Ha3blBaeM O0O6LLECTBEHHOK TULUIMHOMW.

UT06 yaep)xaTb cuMe paBHOBecue, AeCTBME 3aKOHA OfHO K CeEMY
He [poBneeT, M6o camonwbue AeicTBYeT B Ye/IOBEKE HEMNPEPbIBHO:
OHO eCTb TO XXe, YTO cCusla TAroTeEHUS B Tenax. 3aKOH HO MOXXeT
MMEeTb Celi HenmpepbIBHOCTM; OH He MHAYe MOXEeT AelcTBOBaTb, Kak
nocpeAcTBOM cyga W, cnepoBaTesibHO, OrpaHM4YymMBaeTCcs MeCTOM,
npemMsiHeM, (OPMO WU MHOXECTBOM JAPYrmx 06CTOSATENbCTB.

EcTbnun 6bl BCe HacuauUs, K KOMM Ye€/I0BEK HENpPecTaHHO HOpbI-
waeTcs, yKpouianucb TONbKO CYAOM, MOKOW 06ULecTBEHHbI noj-
Beprascs 6bl KaXAyl MUHYTY paspylleHW U K BOCCTAHOB/IEHWIO
€ro A0/KHO 6bl 6bIJI0 MOYTU ANS KaXKAblX ABYX UYeNoBeK yupeauTb
mcyaebHoe MecTo, KOTopoe 6bl 32 HAMM BO BCEX MYTSAX XMU3HU UX crie-
[oBano u pasbupano 6bl B3aMHble UX APYr K APYTYy NPUTA3aHUSA.
HeBO3MOXXHOCTb CEFO MPEeANONOXKEHNUSA N HEOOXO0ANUMOCTb COXPaHUTb
mo6LeCTBEHHbIV MOKOW 3acTaBu/iM 3aKoHogaTesieii BBeCTU B cOCTaB
NoNTUYECKUX 06LLecTB 0Co6eHHY cuny, KoTopass 6bl, OKpY-
Xasn, TakK ckasaTb, c060l0 Bce Ny6NNYHbIE AeSAHUNA NOAeA, yYAepXU-
Basla UX B TOM nopsigke, B KakKOM 3aKOHOM OHW MNOCTaB/IEHbI, U,
coobu,ast Takum o6pas3om AeiicTBMIO 3aKOHA HEeMNMpPepPbIBHOCTb,
TEM caMblM cTaBuna 6bl ero B Mepy NMPOTUBOMOIOXKEHNUSA C Henpe-
PblBHB M AeiAcTBUEM camMonbus.

Cuna cuns co6GCTBEHHO eCTb NMoN MU MSA.

Mo cemMy MOHATUIO MONMULMSA He UTO ApYyroe ecTb, Kak 32 cpef-
cTB0,33 M3bpaHHOEe MpPaBUTENbCTBOM K COXpPaHeEHU [AeicTBUA 3a-
KOHa B €ro HenpepbIBHOCTWU, CMoco6 yaep>XXuBaTb [AesAHUS /toaen
B nopsake M npecekaTb BCAKOe Hacunue.

OHa cyuwecTBeHHO pas/inyaeTcs OT cyfda TeM, 4TO He BXOAMUT
B pa36op npasB, HO MPUBOAMUT TOMbKO BelWW B TOT NOPSAAOK, B KOEM

EcTbnAn 6bl CUNbl CNXM OCTaBfEeHbl 6blIM B MPOCTON W HaTypanbHOW uX
copa3mMepHOCTM, HWUKOrga o6u,ecTBO He MOrno 6bl COXpaHWUTb cebs.

Haka3zaHua wn Harpafbl, onpefesieHHble 3aKOHOM, [elcTBYyS BpPeMsiHHO,
mHeeMHO06pa3HO M 4acTo HenpaBWU/IbHO, He MOrnAuM 6bl OAHW 3acTaBUTb NtofeW
NOKOPUTbL camosito6me nx 3akKoHy. Mbl HaxoaguM npumMepbl ceil cnabocTn 3akoHa
BO Bcex obujecTBax, rge cuna ero ocHoBaHa €AMHCTBEHHO Ma CUX ABYX MOJO-
XKeHMAX. TakoBbl CyTb ofUjecTBa HapofOB KOUylLWMUX; TakoBbl 6blAM BCe
myenioBeyeckne obuiecTBa A0 BBEAEHWUS POCKOWMW W MPOMbIWAEHHOCTM. Ho 4em
mGoniee Nonb3bl M0Aell conpsiraloTcA, 4yem 6Gosiee XenaHUs pacWUPATCA, TOM
[nanee 3a4vyepkHYyTO [felicTBMEe 3akKoHa AesiaeTcsi CUbHee, MOCTOSAHHEe: OHO
ycununsaeTca 6onee] ob6uwecTBo CTAHOBWUTCHA 4YenoBeKYy HYXHee, Tem 6onee
YyBCTBYET OH HE06X0AMMOCTb MOKOPATHCA 3aKOHY; MPUBbIYKN K TUXOW XXU3HMN,
>XenaHue y[0CTOBEPUTb CO6GCTBEHHOCTb CBOW M 3a Npejenom rpo6a, Bce HyAuUT
mero, U TemM 3aKOH CTaHOBUTCA cunbHee. K HaTypanbHOW ero cune npucoegun-
HAeTCcA cuna NpUBbLIYKW, POCKOWMW, CMSATYeHMe HPaBOB, penurus, npocsee-
weHne. Takum o6pa3om, Mano-nomany 3aKOoH.ycusmBaeTca, a camontwbue
mocnabnseTrca W Bce MNPUXOAUT B paBHOBecue.

P Nanee 3auepKHYTO uacTb O06WEr0 MOMUTUYECKOro 3aKoHa.

3B [Nanee 3auyepkHYTO [aHHOE 3aKOHY.
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OHM A0 Hacunua 6binn. Cya, pasbupas npaea, MoXeT 06BUHUTHL-
Hacu/sMe N BMecTe C TeM HaWTWM MPUUYUHBLI €ro MpaBbIMU; HO MONWU-
uMsa HabnogaeT ToNbKO, YTO6 HUrAe HacMNUsa He 6bI0, U MOESTUKY
[eiicTBMEeM CBOMM yAep>XMBaeT oHa CU/Y 3aKOHa B paBHOBECUU C CU-
7100 YaCTHOro MHTepeca, TO 06LLee BbipaXeHue ee eCTb XpaHeHue
06lLecCTBEHHOM TUWMKHBLI. CNoBOM, CyjJ €CTb e4WHOBPEMSHHOe [eii-
CTBME 3aKOoHa, HasHaualwllee W3BEeCTHbI Belleli NOpPsAAOK; MNON-
LUMa ecTb HenpepbiBHOE AeNCTBUE 3aKOHa, yAepXXuBatllliee cei Ha-
3HaAUYEeHHbI MNopsAaoK.343

PaspgeneHne NONULMM Ha pa3Hble poabl

EcTb Tpu pa3Hble o6pasa yaep>xaTb 3aKOH B HEMPEpbIBHOM ero-
pectBumM: 1) BOCCTAHOB/IEHWEM €ero, Korga OH HapylleH, —
cuhe cocTaBnsieTnpegMeT NMOTULUUN UCNONMHUTENbHOMWM
(police exécutive); 2) npecedyeHMeM Hacunusa Ha mMecTe, — 0TcClAQ,
nonmuma cmMmumpumtenbHasa (police coercitive ou rep-
ressive); 3) npepgynpexaeHWeMm Hacuns pasHbIMWU, NpefoxXpaHu-
TeNbHbIMW cpejcTBaMu, — oTcloAa NOTMLUA nNpepgoxpa-
HuTenbHasna (police administrative, preservative 36).

O NoAMUMNW WCNONHWUTENbHOI

MpeaMeTbl NOAWLUUU WCNONHUTENbHOI:

1) Moenuky MOAUUMA eCTb HeMnpepbiBHOE [elicTBME 3aKoHa,,
yaepXkusatwuiee HaszHa4YeHHbI OHbIM MOPSIAOK, TO CredyeT U3 Cero,
UTO BCAKWI 3aKOH, Kacawuwuica A0 NUL, U UMYLLecTB, [A0JIXeH
o6bpauiaem 6biTb K UCMOJIHEHWUIO Yepe3 MONMULMIO, ecTb/IM [03BONMUTL
NPpUBOAUTL 3aKOH B MCMOMIHEHWE CU/le MOCTOPOHHENR, MoAuuUs He
MOXeT Torga OTBEeTCTBOBATb 3a MPOAOJIXKEHME Cero WCMOoJIHEHUSAN
N fa)ke MOXeT C/IYUYUTbLCS, YTO 3HATb O 3aKOHe oHa He 6yaeT.

Mocemy BCe yCTaBbl U yUpeXXAeHUsa, A0 UL U UMYLLecTB Kacalo-
umMecsi, OT Kakoil 6bl TO 4YacTW rocyAapcTBEHHOro MpPaBUTENbCTBA:
OHW HUW MPOUCXOANNU, A0/KHbI 6bITb B MOMNULUNIO COO6LLAEMDbI.

2) Monuuun HY>XKHO WMeTb CUY 3acTaBWUTb WUCMOSTHATbL 3aKOH.

3) Monuuun NpuHaaneXxuT npaso N 0693aHHOCTb 06Hapoa0BaTh
3aKOHbI.

4) Monuumnsa He MOXKET NPUBOAUTb B UCMOMTHEHNE 3aKOHbI, eXenu
He 6yAyT B TOYHOM ee BelleHUM U 3aBUCMMOCTW BCE Te, KOW WCMOS-
HATb WX 0653aHbl.

34 [Oanee 3a4epkHyTo CpepactBa, K AelicTBUW ee npuHagnexalime, MOXHO
pas3genntb Ha 4eTblpe poga. CpeactBa mcnpasneHua (Police correctionnelle),
cpeacTtBa npegynpexpgeHusa. . . Ha none nomeTa onkHo pasnuyatb Police-
judiciaire ot Police repressive. Ha 3Tom, 4epHOBUK 06pbliBaeTCA; fanee TeKCT
n3jgaerca no konuu, cm. cTp. 98, cH. 39.

35 [fanee 3a4yepkHyTOo de sdreté.
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NTak, nonuuua wWcNonHUTeNbHas WMeeT 4eTblpe npegMmeTa:

1) O6HapogoBaTb BCe 3aKOHbl, K 06WEMY MCNONHEHWUIO NPUHAA-
nexatuue.

2) MpuBognUTb MX B WCMOJSIHEHUE.

3) VimeTb B pacnonoXXeHWM CBOEM CU/TY MOHYAUTENbHYIO.

4) iMeTb B TOYHOM BeAEHUW MU NOAUYMHEHUWN cebe BCeX rpaxkhaH,
AKO0 obbiBaTeneli M3BECTHOro MecTa.

O nonvymnm cMupuTenbHonm (coercitive)

Bce nputAsaHuAa nwogeii K npaBam 06LLeCTBEHHbIM M YacTHbIM
B 6naroycTpoeHHOM 06wW,ecTBe A0/IKHbI ObiTb pa3bupaembl U onpe-
gensemMbl 3aKOHOM; jJaXke 3awuwaTtb cebsa oT o6ua, Kpome Hana-
OEeHNA Ha >XWU3Hb, COGCTBEHHbLIMW CMNaMu CBOMMW He [LOJIXKHO.
CamoBO/IbHOE 3aliMueHne npaB CBOWX COGCTBEHHO Ha3blBaeTcs
-camoynpaBcTBoM (voies de lait). Mocemy BCAKOe MpPUCBOEHWE MNpaB
Yy>XKAbIX MUMO cyfa ecTb Hacuiue.

[AelicTBuMe Hacmnua cnaraetcsa M3 ABYX 06CTOoATEeNbCTB: 1) 4uTo
O4MH NpUCBOSAeT MpuHagnexaliee APYroMy uU BMecTe ¢ Tem 2) Ha-
BOAMT APYrMM 0OMacHoOCTb MOA06HOro MPUCBOEHUSA.

MepBoe 06CTOATENLCTBO He MNOAMEXUT HUKakomy pasbopy.
BwmecTe ¢ npecedyeHneM HacuamMa Bo3BpaliLaeTcsd NPUCBOEHHOe TOMY,
KOMY OHO NpUHAaANeXMuT.

BTopoe 06CTOATENLCTBO MOXET 6bITb BecbMa pasfiMyHo. Mepa
*0MacHoOCTM MOXeT ObiTb Be/iMKa M Mana; oHa MOXeT npocTmpaTbes
40 BCEX WM HEMHOIMX; OHa MOXeET 6blTb U He 6bITb B HAMEPEHUMN.
Bce cue penaet wuccnegoBaHme BTOPOro 06CToATENbCTBA BecbMa
-C/IOXKHbIM, M MNOeNUKY MONULMUA eCcTb MeCTOo, OXpaHslLliee TONbKO
3aKOH OT Hacuusa, TO U He MOXXeT OHa CO6CTBEHHO BXOAUTb B pas-
6op; ee feno ecTb Mpeceyb TOJIbKO Hacuame W BO3BpaTUTb MNpu-
CBOEHHOe.

EcTb, ogHaKo >e, cnyyau, B KOUX OMNAcCHOCTb NMpumepa U BTO-
PUYHOIO NOKYLWEHWSA TakK Masna, YTo 3aKOH npejocTtaB/isieT camoi
nonnunuun onpegennTb Mepy HakasaHWA; AN9 Cero npu camon no-
nuuuun coctaBnseTca Ccyj, KOero onpegeneHuMam paetca 6onbliee
WN MeHbllee MPOCTPAHCTBO C TOYHbIM O3HA4YeHWeM poga npecTyn-
neHnii, emy nognexawmnx. Cypn ceii HasbiBaeTca nonuumsa cypeb-
Has (police judiciaire), a ucnosiHeHWe onpeaeneHUs cero cyga ecTb
nonnuyna ucnpasneHnsa (police correctionnelle).3%

N3 cero npoucxoddaTt cregywuwme npegmeTbl MNOAULUKM CMUPKU-
TeNbHOMN:

1) MpecekaTb BCAKOE MNPUCBOEHUE, MUMO cyda, MNpaB YYy>XAbIX
B J/INLe U NMyLULeCcTBe.

2) Bo3BpawaTb NPUCBOEHHOE.

36 ucnonHeHue correctionnelle nepeyepkHYyTO KapaHpalloMm.
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3) VIMeTb B pacnosioXKeHUU CBOEM CUIY MOHYAUTENbHYIO.

4) OTcblnaTb BUHOBHbIX K CyAy rpaXAaHCKOMY UKW K cyay Mno-
nuunn ncnpasnenus (police correctionnelle), rae no gaHHoMy ycTaBy
CyaAsiTCA Te MpecTynJieHUs, KoM OT NOAULUU CMUPUTENbHOI orna-
WeHbl 6yayT, onpeaensisi copa3MepHoe UM HakasaHue. Cust nonmuuns
MMeeT B BeOMCTBE CBOEM CMUPUTEsIbHbIE U paboyne AOMbl U Mpoyne
TOMY NoAo6Hble Mepbl ucnpaBaeHUsi. OHa oTcblNlaeT K FpaXK4aHCKoOMY
cyay Tex, Koux npecTynjieHUs npeBbllIAT Mepy AaHHON el BnacTu.

O nonuMuum nNpepgoxpaHUTEeNbHON wnnun
6naroyuvMHuA

Bce TO, 4TO MOXeT, TakK cKasaTb, 0CBeTUTb Ny6/iM4yHOE mnoBe-
LeHMne rpaxkjaH, YTo MOXeT O0TBJ/IeYb UX OT 3abny>XAeHus, npeceyb-
nepeBble MOKYLWEHNA K Hacunuiw n pasgopam, 0604pATb U NOKPOBMU-
TeNbCTBOBATb HEBWHHble YAOBO/ILCTBUA, HasngaTb Hpasbl UAU, MO
KpaliHeli mepe, ocTeperaTb MX OT pa3BpaTa, — BCe CUe eCTb nNpej-
MeT npefoOXpPaHUTeNbHOW MONNUUN.**

Obuiee o03HayeHMe CUX NpeaMeToB MOXeT O6biTb crnegytouiee:

1) HpaBbl. B Pume 6bln ULeHCOP HpPaBOB; XO0THA B HacTos-
wemM MNoNOXKeHUM o6l ecTB AOMKHOCTb CUA He Cyl,ecTBYeT, Tem He-
MeHee Be3fe B 0651aroycTpoeHHbIX rocyjapcrtBax HabnwgawTcs
npasusa, ee coctaBndwwme. Cwoaa npuHagnexar:

a) ueH3ypa KHUT U >XXYpHanos;

b) NpecedyeHWe W OMNPOBEPXXEHMUE BpeAHbIX NPaBUTeNbCTBY
CNYX0B W TOJ/IKOBAHWIA;

C) oXpaHeHWe 06pAfOB penurnm mn obysgaHme packosos;

d) HpaBCTBEHHOCTb MNYG6/IMYHbIX 3penuu, u 6naro4YmMHNa urp.

2) MpopoBONbLCTBUE " HapogHOe 3gpa-
Bue. Hyxpaga 4yacTto poxpaeT npecTynneHune, WU MNOTOMY, 4T06
npeaynpeanTb npecTynfieHWe, A[O/MKHO MNpeXae BCero npegynpe-
OUTb HYXAY. X0TA NoAnmuua He MMeeT B CBOEM pPacnofioXXeHUWU uc-
TOYHWKOB MPOAOBONBLCTBUA, HO ee Aefi0 ecTb Habnwgatb 3a coCTOoNA-

* ToNnUMI WCNpaBfieHWA MHOrMe OTHOCAT K MNEepBOM WMHCTaHUUWU Ccyaa;
HO eCcTbNWN OHa OGyfeT onpefenATb UCNPaBNEeHWE HE MHaye, KaK MO MPUToBOpYy
YyCTAHOB/IEHHbIX B HeW cypeii, To pelicTBue ee 6yaeT OAMHAKOBO C CyAOM,
N OTHOLWEHME ee K NOSILUN CMUPUTENBHON He GyaeT AeCTBMEM CaMOBMACTHBLIM.

** ECcTbNW 6bl NONULUA OorpaHuymBana cebsa efWHbIM MpeceyeHUeM Hacu-
nnsa, Korga OHO O0GHAapYXWTCs, OHO CAWLWIKOM 4acTto o6Hapy>Xwusanocb 6bl,
n peicteme nonvuMmu Morno 6bl 6bITb CTPOro M CApaBeAsiMBO, HO HUKOraa
He 6blN10 6bl cnacuTenbHOo. TakoBa ecTb MONWULMA B AECNOTUYECKUX rocypap-
cTBax: MoCMeWHa WU HeymMoiuMa K MpecTynHUKam, OHa HU4Yero He pjenaet
K TOMY, 4ToGbl NpesynpeAnTb MpecTynieHne, 4To6 OTHATbH Y rpaxpjaH camyt-
BEPOSITHOCTb YFHETEHWS W Y[OCTOBEPUTb WX NoKOW. Cum mypgpble pacnoso-
XXEHWA npuHagnexart OLHWM MPOCBEWEHHbIM npaBuTenbcTsamMm. B rocygap-
CTBAxX CaMOB/IACTHbIX YXWUTeNM WMEKT TONbKO YTelWeHWe 3HaTb, 4YTo o6uaa
Mx 6yaeT HakasaHa, KakK CKopo O6yAeT OTKpbITa.
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HWeM ero, M3Bel,aTb NpPaBUTeNbCTBO U Tpe6osBaTb nocobmsa. Cioga'
NPUHaANexXuT:

a) cBefeHNSA 0 COCTOAHMW BCAKOro poja 3anacos;

b) YMEPEHHOCTb TOPrOBbIX LEH Ha npegmMeTbl NepBOii Heo6Xo-
ANMOCTN;

C) NpuU3peHWe HULWKX WU yJaneHue 6pogAar;

d) BepHOCTb BeCOB U Mep;

e) HapogHoe 3apaBue, MeAWULWHCKWE YCTAHOB/IEHUSA.

3) YAo6GHOCTSD coobuweHwUSA. Y pobHOCTb NyTewn
CYXONYTHbIX N BOASAHbIX MOFyT 6bITb CTO/IbKO >Xe B BuAax [obpon
noanumm, Kak M B BUAaX KOMMEPUYECKMX; HO KaK M3 ABYX CUX
yacTtein nonuumsa, uUMes HEeNOCpPeACTBEHHO fefio ¢ ob6biBaTensamu,
nmeeT n 6osee cnocoboB Kak HabnwpgaTb 3a UCNPaBHOCTUIO coobLye-
HWUW, TakK U TpeboBaTb MUX YCTPOEHWUS, TO U AO/HKHO MO HeobxoAwu-
MOCTM OTHEeCTU K Heli cuio o0643aHHOCTL. Cloga NpPUHaALNEXUT:

a) yCcTpoeHue U cofep>aHwe AOPOr M MOCTOB, OCBELLEHWE B ro-
poaax;

b) BOASIHbIX KOMMYHUWKaUWNA.

4) F'paxX gaHcKas cTpaxa. Kak cpeactso npepy-
npeXAeHna Hacunumsa, rpaxjaHckasa cTpaXa npuHagneXxuT K no-
nuuuun. Croga nNpuHagNexuT:

a) HOYHas cTpaXka B ropogax W cenax;

b) CTpaXka KasHbl;

C) cTpaxa npecTynHWKOB, cofep>XaHue THOPeM U OCTPOros;

d) cTpa)a 0T MO0XXapoB W MNOXapHble Y4YpexAeHus;

e) cofep>XaHue BOWCK B 3emre.

B cem cocTtoaT npegmeTbl nonnuuun. Kaxablii n3 HuUx Tpebyet
0CO6EHHOro yupexjaeHus; cobpaHue CUX YyupexxAeHUNA ecTb YycTaB:
wnu 3aKOH Nonnuenckuin. Mecta v nuua, No ceMy ycTaBy pacnops-
xXawwmue cumu npegmetamm, CyTb MecTa Monuvuerckue.

1. O CYAE

CKONbKO 6bl MONULMUS B rocyfgapcTBe HU 6biia 6naroycTpoeHa,
HO He MOXeT oHa npeceyb BCe 6GecnopsifKM B CaMOM WX Haudane.

BecnopsAgkun cuym MOryT 6biTb ABYX POAOB: OA4HW, NpuU Bpeae
YacTHOM, HecCyT euwe ¢ co60l oMmacHocTb U Mpumep Bpeda o6uLero;
ApYyTrue HaHOCAT TONbKO BPef YacTHbI, He yrpoxasi Huuyem obuye-
cTBY.

BecrnopagoK NepBoro poAa He ToMbKO A0/DKEH GblTb M0 OTKPLITUNK
ero npeceveH, Ho B oTBpalleHWe BPeAHOro nNpumMepa AO/DKEH 6biTb
HakasaH.

BecnopsafoK BTOPOro poga AO0/KeH 6biTb TO/MbKO MpeceyeH, U
KaXKA0MYy [0/1>)KHO 6biTb BO3BpalleHO CBOE.

B nepBoMm c/iyyae mepa HakasaHUs He MOXET 6biTb BCErja paBHa:
OHa Ao/XKHa 6bITb copa3mepeHa OMacHoOCTU Mnpumepa v Bpeay, OT
Hero npou3onTM Mmoryuemy. KTo onpeaenuT B KaXAom crydyae
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cTeneHb BpeAa W HalgeT B 3aKOHe COOTBETCTBYHLLee eMy Hakasa-
Hne? — Cyga.

Bo BTOpOM cniy4vyae, ecTb/iM 6bl 6ecnopsafoK 6bi1 06BAT Ha MecTe
B CamMOM CBOeM Hauane, Torga npeceyeHwe ero u BO3BpalleHWe no-
XUUWeHHOro npasa 6bI10 6bl eCTEeCTBEHHbIM AeACTBMEM MNOAULNN;
HO KaK HEeBO3MOXXHO nofaaraTb, 4T06 nonuumsa 6olna Besge npucylleto,
TO ACHO, 4TO [AO/IKHbI 6bITb 6ecnopsAaku, Tak cKasaTb, 3acTapes-
wuecs, KOMX MCAPaBUTb MOMIULUM HEBO3MOXHO MOTOMY, UYTO c/refbl
LelCTBNA Yy>XXe NpocTbian.

Mocemy f0MKHO 6bITb 0CO6EHHOI BnacTm, Kotopas 6bl Mo >Kaso-
6aM YacTHbIX Ntogen pasbupana cuu 3acTapeBlIMecsa 4YacTHble 6ec-
nopagku n Bo3Bpawana 6bl KaXAoMy CBOe€.

Cuna Bnactb ecTb cyAa.

OTciofa NpoucxoaAaT ABa npegmera cypa: becrnopagku, yrpo-
Xawoume Bpeaom obuium (materia criminalis), n 6ecnopsagkn 6e3
onacHocTu Bpega obuiero (materia civilis); a cnepoBatenbHO, U
camblii cyn ecTb ABOAKOro poja: YrosioBHbIM W rpaxaaHCcKui
(actio justitiae publica, actio justitiae privata).37

N3 cero cnepyer:

1) uTo cys yYyronoBHGUbI W cnaraetca M3 ABYX AeNCTBUN,
M3 KOWX nepBoe onpegenseT cTerneHb Bpeja W nNoABOAUT npecTyn-
NeHve 38 noj obLW Yy ero KaTeropuio; BTOpoe npunaraeT ero K 3a-
KOHY. B nepBomM BoMpowaeTca: A[O/MKHO /M Takoe-TO AelicTBUE
cuMTaTb BOPOBCTBOM WAW TOAbKO TaTb60K; BO BTOPOM pelwunTCS,
Kakoe HakKa3aHWe 3a BOPOBCTBO 3aKOH onpejenser,;

2) cyn rpaxXpgaHckKwuii cnaraeTca TaKXe W3 ABYX
peiicteuii. B nepBom cnpalwimBaeTcs: [AeNCTBUTe/NIbHO /M NpaBo
OTbICKMBAeMoe WAM 3aluuiaemoe UMeeT BCe MPU3HAKW COOCTBEH-
HOCTWU. Bo BTOpOM npunaraetcs K HeMy 3aKOH M pewwunTcs ero npu-
HaANeXHOCTb;

3) TOT MU Apyroii poa cyfa uMeloT 06 Y0 UM YacTb — CnefcTBue.

NTak, B cyae LO/IXXKHO NMPUHUMATbL TPU r1aBHble YacTu: crieacTeume
(enquéte, informatio), cyxpaeHune (judicium), npwurosop (sen-
tence, arrét, decision).

O cnepactTBUM

EcTbNn 6bl AelicTBME NMONMUMM MOTNo 6bITb Besgecywmm, Torga
He 6b1/10 6bl APYroro C/AeACTBUS, KaK TO/MIbKO ee NMokasaHus. Kax-
[loe HapyuweHue nopsiagka 6bi10 6bl 06bSATO HA MecTe U MpPeceyeHo;
a HapyuweHue, co BpeAoM 06LUM COMpPsidXeHHoe, 6bl/10 6bl 0TOC/IAHO
K CYAYy C MokasaHuem 06CTOATENbCTB.*

* M3 cero BUAHO, YTO 0AHA HEBO3MOXHOCTb BCEBUAAWEN NOMULUM €CTb

NMPUYMHOK BCeEX TpaXXAaHCKUX TAXe6, U CNeACTBEHHO, YeM MONAULMA UCNpaB-
Hee, TeEM TsAXeb MeHee.

37 actio . .. privata 3a4epKHYyTO KapaHjaloMm.
38 VicnpaBneHo KapaHAalwom W3 npecTynaeHus.
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HeB03MOXHOCTb TAKOBOr0 yCTPOEHMUS 6Gblsla MPUUYMHOK YCTaHOo-
B/1IEHNS1 0COGEHHO BPEMSAHHOM WU YaCTHOW MONUUMWN, KOTOPOM nNpej-
MeTOM CYTb MNpoucLIecTBUS Mpowejlwne, Xxrotopas, obpauwjasch
Ha crfefbl, 4YacTo W3rnaguBLIMECs, MMWHYBLIEro o06CTOATENbCTBA,
0XXWBMSIeT ero, Tak ckasaTb, U MPUBOAUT B TaKyl >Xe M3BECTHOCTb,
KaK 6bl Tenmepb OHO COBEpPLUMJ/IOCh.

AenctBrne cein nonuumm 6biBaeT ABOSAKO:

1) korga o6MXKEeHHbIA caM npefcTaBfisieT B CyA AOKYMEHTHI,
paBHOCU/bHbIE TeEM, Kakume 6bl Morjaa npeacTraBUTb NOMULUSA, KAK-TO:
cBupeTeneil, KpenocTu, akTbl NMpaBuUTenbcTBa W TOMYy MoAo6GHOE;
B CeM c/lyyae c/ieACTBMe Ha3biBaeTCcA MNPOCTO JoKa3aTeNbCTBOM
(actio privata), n ceii 06psag AoKasbiBaTb CBOE MpaBO Ha3blBaeTCs
nNopaagKOM GoOpManbHbLM UAUM GOpMOKW cyjga
(Bblpa>keHMe BecbMa HenpaBWU/IbHOE U Jaloliee MOBOA K CMeLUEHUI0).
Cyfn, Ha TaKOBOM C/1eACTBUM OCHOBaHHbIM, Ha3biBaeTcsa cynom dop-
MasnibHbIM, TSXE6HbIM W anennsiynoHHbIM;

2) Korga o06M>KeHHbIi BMecTe C XXKasnobow Ha Bpea, eMy Npuyu-
HeHHbIA, AOHOCUT, UTO TYT >Ke JonyuweH W Bpen o6bwwuii. Torga
cyn cocTtaBnsieT 0cobyl BpeMSHHYI MONULUIO, Hapsh)KaeT ee Ha
MecTo W BeNWUT caenaTb WU3biCKaHWe. B cem cnyuyae wuccriegoBaHue
HasblBaeTcad CO6CTBEHHO criegcTBMeM (enquéte), obpsag ero mmsa-
HyeTcs NOPsiAKOM C/eCTBEHHbIM, a Cyf[, Ha HEM OCHOBaHHbLIW, ecTb
cypn YronoBHbiA (actio publica). YacTHbIA MCK 3aKnw4yaeTcs yxe
Torga B UcKe 06LLeCTBEHHOM, W MOEeSINKY celi mocnegHWiAi He MOXXeT
6bITb MpaBbiM, He OMpaBuUB MNepBOro, TO YaCTHbIA WCK oXupaet
TONbKO pelweHnss, He BMeWMBasicb caM B [eno.*

Ho uyacTo cyn, npou3Beass crieAcTBUEe, MO PacCMOTPEHUI €ro,
He HaxoAWT B Jesle HUYEero, MHTepecylLLero NOKoi 06LLeCTBEHHbIN,
a NoToMy ¥ NpuKasbiBaeT MPOCUTENI0 MPOU3BOAUTL AEN0 NOPSAAKOM
opmManbHbIM, YTO Ha3blBaeTcsd 0ToC/iaTb WUCK K ¢popMe
cypa.

MoryT 6bITb Ccny4vyam, B KOUX WM MPOUCLIECTBUE, OTKPbITOE
nonuuueil, ykasblBaeT Ha NPOUCLLIECTBME MUHYBLLEE, UJTN YACTHbI Ye-
NnoBeK, He UMelLW i B Aene cOGCTBEHHOrO yyacTus, 4OHOCUT 0 Bpene
obutem. B 060MX CUX cnyyasix MPoOU3BOAUTCHA cnefcTBUE, HO Hafl-
NeXWUT, 4To6 BO BTOPOM M3 HUX M3BET 6bl1 MoAKpenseH Aokasa-
TeNbCTBAMU: MHaye MNpPaBUTeNbCTBO 6bl/I0 6bl 3aHUMMaeMo Hernpe-
CTAHHO UM CYeTHbIM MuccNefoBaHMEM BoO3Myllasno 6bl MOKOW o6Lie-
CTBEHHbI. MTak, NATb MOryT 6biTb Hayan c/eAcCTBUIA:

1) yacTHbIAi nck 6e3 ucka obuiero;

2) 4YaCTHbIW WUCK C MCKOM 06UiNM;

* OTclo4a NPOMCXOAMUT, 4YTO KaXAblli 06MXKEHHbI cTapaeTca B COGCTBEH-
HOM cBOeM fjefle MHTepecoBaTb 06l ee W MPOCUT MPOM3BECTb fesio NMOPSAAKOM
cnefcTBEHHbIM, M60 BMecTe C CMM Kn36aBnseTca OH TpyAa M BpPeMsiHM cocTa-
BNATb COGCTBEHHYI CBOKW MNOMMLMIO U BbljepXusaTb pAokazatenbctsa. OH
ofepXunusaet Bepx 6e3 TAXKObI.

7 M M. CnepaHcKui 97



3) nokasaHwue MNOMULUN NPUCYLLEN;

4) nokasaHue noAMUUM, Ha MUHYBLUee O06palleHHON;

5) AOHOC 4aCTHOro 4esoBeka.

EcTb NnpaBuTenbCcTBa, KOM K CMM NATU HavyasiaM NPUCOBOKYNNAOT-
wecTtoe Nof MMeHeM CTPANYUX, MPOKYPOPOB WUAUN MNYBANYHBIX WUCT-
yoB (accusateurs publics), kon nocemy Ha3blBalOTCS BO36YyAUTENAMMN
6e3rnacHbix gen. Ho AO/MKHOCTM CUWM BXOAAT COBEpPLUIEHHO B pas-
pA4 NONULENCKOM, N Korga oT Hero oTAenswTCA, TO NpeBpauiakwTcs
B 4YacCTHbIX JOHOCUTesnen.

MepBblii poa cneacTBUiA 6biBAa€T OCHOBAHUMEM BCeX TSXEOHbIX gen
W Has3blBaeTCA, KakK Bblle cKasaHo, ¢opmotl cyga. Mx Hagnexano
6bl HasBaTb HaCTHbLIM MUCKOM (actio privata), n6o cdopma
paBHO MNpPUHAaANEXUT U KO BCeM APYTUM CAeacTBUAM.

BTopoii pop cneacTBMiA faeT Hayano cyay cmewaHHomy (actio
mixta), rge mncTey, YacTHbIN nweT cebe yaoB/eTBOPEHUS, a NpaBu-
TENbCTBO HakKa3aHua nMpecTynseHunto.

TpeTnin 1 4YeTBepTbI poa CcNefcTBUS B CyUlecTBe CBOEM 04u-
HaKoBbl M Ha3blBalTcA Boobule creacTBuem (actio publica). Wx.
6bl  AO/IXKHO 6bIN0 HasBaTb M CKOM o6bWwecTBEeEHHEB M.

Bce cuu uyeTbipe poga CNeAcTBUA COCTaBNAKT OCHOBaHWe Jgen.
YyrosioBHbIX.39

Kaknm 06pasomM [JO/KHbI 6bITb MPOM3BOANMBI CAeaAcTBUA?

ToT v gpyroii poa cneactBMin mmelT cBo Gopmy.40

Bbllwe cka3aHO, 4YTO CNefcTBUE He 4YTO ApYyroe ecTb, KakK B30p
noANLNKN NAN Ha HacTosillee WM Ha MUHYBLUEe npoucecTeme. Bep-
HOCTb Cero B3opa TpebyeT 0CO6EHHOro ero HanpaB/leHWA Ha npeg-
MeTbl. Cue HanpaB/ieHWe ecTb opma CNeacTBUA.

dopma nmeeT npegmMeTOM YAOCTOBEPUTb CKOJIb MOXHO 6o0nee
BCE 4acTu, CneficTBMe cocTaB/iswUMeE:

NoO MCKaM 4YacTHBb M:4l cBUageTenn, Kpenoctu, CPOKWU,-
BbIMWCW W MNPOY. U MNPOY.;

no wmMmckam o6WuMMmM: CcBUAeETeNn, [ONPOCbl, MOBafibHble-
06bICKW, MnpucAra v nNpo4y. M Npou.

Mocemy ponkeH 6bITb 06pa3 cnpawuBaTb CBUAeTeNnen, npeg-
CTaBNATb KPEenocTu, AenaTb AOMNPOCbI, AaBaTb NPUCArYy M nNpoy.42

Komy npuHagneXxuT npou3BOoAWUTbL CAEACTBUE: MOAULUN UNN
cyny? 43

Cnepncteue He ecTb Cyf, HO ocHoBaHue ero. OHO ecTb feWlcTBuUe
noANLUKN, WAW 4YacTHOW wunun obuwein. A nocemy U NPOU3BOAUTDL

39 [lanee TeKCT TneyaTaeTcAa N0 YEePHOBUKY, CM. CTp. 92, cH. 34.

40 fNanee 3a4yepkHyTOo ®dopma CuUA He YTO ApPYyroe ecTb, KaK MOCTOAHHbIN
o6pa3 BblpaXeHUsA BceX 06CTOATENbCTB, KOMMW WCK MPUBOAUTCA B SACHOCTb.

41 nckam 4YacTHbIM HanucaHo Haj 3a4epKHYTbIM fenam rpaxjaHCKUM.

42 Nanee 3a4yepKHYyTO WTak, cneacTtBuMe cocTaBnsieTca M3 [ABYX 4acTeli:
M3 cyuectsa n ¢opMmbl.

43 Nanee 3a4epKHYyTO Bblwe Buaenu, 4to crefcTBue ecTb cywecTBeHHas!
yacTb cyja W OCHOBaHWe ero.
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cneAcTBME MPUHAANEXMUT MOMULUK, HO paccmMaTpuBaTh €ro npuHag-
NexuT cyay.

Mo rpaXAaHCKMM WAM TsHKE6HbIM Aenam WUCTel, caMm [0/KeH
Npou3BoOAUTb, CIeACTBME; MO WCKaM O06LULEeCTBEHHbIM CyfA A0/XeH
Tpe6oBaTb CNeACTBUA OT MOAULUN.

O cym,quMMm

Korga cnepctBve caeniaHo U B cyd  MNpeacTaBfleHO, [OJDKHO;
1) onpefennTb MO AaHHbIM 06CTOSATENILCTBAM KOJIMYECTBO MPUUYMHEH-
HOro YacTHOro Bpefa; 2) Ha3Ha4YUTb MO 3aKOHY CPeACTBO YyAOB/ETBO-
peHusA; 3) onpeaenuTb KOMMYeCcTBO Bpeda obuiero; 4) HasHauuUTb
Mepy HakasaHus 45 no 3aKoHy.

B penax rpaxpgaHCKMX Cyn coBepllaeTcs ABYMS MepBbIMU akK-
Tamu; B fefnlax YrosioBHbIX BCE YeTbipe MO HEO6XOAMMOCTU AOJIXKHBbI
MMeTb MEeCT0,46 U XOTS 4acTo ABa MNepBble 6e3rjacHbl, HO TEM He
MeHee OHW B [ABYX MocnefHUX nogpasymeBarwTcs, M60 rge ecTb
obwwnii Bpen, Tam HeobXo4MMO A0/IXKEH ObiTb Bpen YacTHbIN.

MepBbIi N TpeTuii M3 cUX akKToB — onpeAesieHMe YacTHOro wu
o6uiero Bpefa — NpUHaANeXMUT CO6CTBEHHO K 4YacTu cypha, Hasbl-
BAaeMoi CyXXAeHUEM.

O peweHwnwm

BTopoli 47 n 4yeTBepThbili M3 aKTOB Bbille MPUBEAEHHbIX, TO €CTb
Ha3HaYUTb O06MXXEHHOMY YyAO0B/ETBOPeHWe B Jefnax rpaxXpaHcKux
M Ha3HauYUTb Mepy HakalaHus B Aenax YrosloBHbIX, eCTb TO, 4UTO
Ha3blBaeTCcs pelleHueM.

N3 cero pasgeneHus yacTeld, cyn COCTaBAAKLUUX, BULHO:

1) 4TOo cypA YrosioBHbIN cnaraeTcs cO6CTBEHHO N3 Tpex48 yacTeii:
U3 CcneacTBUSA, U3 CYXAEHUS U NPUTOBOpPa;

2) uTO cyfn rpaKAaHCKWUI cocTaBnsieTCs M3 YacTell TOro ke Mms-
HOBaHUS,;

3) 4To BO BCSAAKOM cyfie Yro/JloBHOM BcCerja noapasymeBaeTcs,
a 4acTo U OTKPbITO MPOU3BOAUTCA UCK YaCTHbIN;

4) 4yTo B cyfe rpaXAaHCKOM W YyrosioBHOM fAelicTBMe nocnegHero
TONbKO aKTa, T. €. NMPUroBopa, MoXeT 6biTb C TOYHOCTLI U NPSAMO
onpepesnieHo 3aKOHOM, W60 3aKOH B TMOPSiAKE Yro/IOBHOM MOXET
TONbKO TO MPAMO OMNpeAenNnTb, Kakoe, Hanp., 3a BOPOBCTBO MNona-
raetcd HakasaHWe, HO OH He MOXET MpeanucaTtb U C TOYHOCTbIO

44 Nanee 3a4yepkHyTOo (judicium).

45 B KOMMW HakKa3aHWUA rMepefenaHo M3 HakKasaHWoo, NpuyemM Ha rosie ecThb
KapaHfjalHaa nomeTa, 4YTO 3TO ucnNpasneHue chenaHo CnepaHckum B 1826 r.

46 B KonMuMW fJanbHeiwee [0 KOHUA pas3fena 3a4vyepKHYyTO KapaHpawom
B 1826 r., Kak 3TO0 fABCTBYeT W3 KapaHAallHOW MomMeThbl Ha none.

47 BTOpoil HanucaHo KapaHAawoM Haj 3a4epKHYyTbIM TpeTuii,

48 Tpex HaNWCaHO Haj 3a4YepKHYTbIM MATU.
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NCUUCNNTL BCe49 06CTOATENbCTBA, B KOUX AelicTBUE AO/IKHO CUM-
TaTb BOPOBCTBOM. 3aKOH B fleflaX rpaXKJaHCKUX MOXeT ¢ Tou-
HOCTbIO OMpeaennTb, Kakue [AOKYMEHTbl MW KPenocTu MNPUHUMAThb
WAN He MPUHMMATbL 3a OCHOBATes/ibHble, HO OH He MC’YKEeT yKasaTh,
UTO KpenocTb, NuUcaHHass B TaKOM-TO roAYy, B TaKOM-TO WMEHHO
MecTe, Ha Takoe TO BfajeHuWe, eCcTb KpPenocTb OCHOBaTenbHas.
Kakoe e MnpaBu/io MOXXHO M 0 /1 0 XX U T b 50 HA CUU, 3aKOHOM
HeonpegeseHHble, 06CTOosATeNbCTBA? JLOMIXKHO N1 OCTAaBUTL MX Ha
nponsBon cyabu? Cue 6bin0 6bl BeNMKoe 3/10ynoTpe6rieHue.
HeB03MOXXHOCTb MOMIOXKUTbL Ha cCMe NMpsiMble NMpaBuna 3acTasuia

3aKoHojaTeneidi Npu6erHyTb K YCTaHOBAEHUAM No6oYHbIM,5L
uTto6 NO KpailHelt Mepe HECKONbKO OrpaguTb cuM 4vacTu52 oT B33

[elcTBMA nNpucTpacTuss UM Hepasymus.

Ansa cero 3akoHogaTenu, MCYUCINB BCe BEPOATHOCTWU, MOryuime
3aMEHUTb A0CTOBEPHOCTb B C/EACTBUM W MPaBUIbHOCTb B CyXAe-
HUW, Ha WUCYUC/NIEHME CUX BEPOSATHOCTel MNOCTAHOBU/IU:

ANnA cnepcTBUSA: KakKue JOKYMEHTbl, B KakKux crydasx,
C KakMMWu YC/N0BUSAMWU, B KaKOM MPOAO/IXXEHUMN BPEMSHU U OT KOTO
npuHUMaTb K Jeny;

ANsS Cy>X AeHMWSs: KakKuMm NopssAKOM, 0 KakKux maTepusx,
C Kakow anennsyumerd, ¢ KakMM CpoKOM MpuHMMATbL anennsyumu,
NpPou3BOAUTL CYXAeHue.

Cun npaBmna cyTb TO, UTO Ha3biBaeTcss (QOPMOK, UM 06psAOM
cyponpounssoactea (procédure, modus procedcndi).

N3 cero BuaHO, 4uTOo dopma, unm o6paAs CyAoONpou3BoOACTBA
MOXeT OTHOCUTbCS WAU K CNeACTBUIO WUNIN K CYXAEHWU, a Mnocemy
M XXanobbl MOryT 6bITb MPUHOCMMbI W/IN Ha HapyleHue 06psaoB
B CNeACTBUM, UM Ha HapylleHMe 06paf0B B CYy>XXAEHUN, NN HaKOHeL|
Ha HenpaBW/IbHOCTb CaMOro CYXAeHUs.

>Xanobbl MepBOro pofa cyTb >asiobbl Ha (opMy WAU TeyeHue
Jena; Xkanobbl BTOPOro pofa CyTb Xanobbl Ha CyLLecTBO Aena.

C wn3gaHueM YNoXXeHUs Heob6xoAuMMO conpsiraeTcs wu3gaHue
hopMbl.

Moennky opma ecTb BHe CYXJEHUS U yuypexpgaeTcsa Ans Toro,
yTo6bl ObeperaTb €ro, TO BO MHOTMX C/Ayyasix OHa COBepLIEeHHO OT
Hero oTaensieTcs.54

49 BCe B KOMWU HeT.

, 60 B Kkonuu onpefenunThb.

61 [anee 3a4yepKHYyTO i Noruky cypeli orpaguTb NOTUKOKW WCKYCCTBEH-
HOM.

62 B konun cuo 4YacTb.

63 [anee 3a4epKHYyTO MNPOU3BOJILHOTIO.

64 Nanee 3a4epKHYyTO B AHrAMMm cyabs MNPOU3HOCUT MNPUTOBOPbI, jury
fenaet Cy>XAeHue, afBoKaTbl OXpaHsAWT @opmy. B Poccum npurosop u cyxpge-
HVe MPOU3HOCAT CyAbW; MPOKYPOP A0JSIXKeH 6bl 6bI/1 OXPAHATbL TONbLKO (DoOpMY.
Bo ®paHunn 1o e genaet tribunal de cassation m commissaire du gouvern-
ment.

WO

dopma ocHOBaHa Ha BblYUC/AEHUN BepOHTHOCTeI‘/JI, n, cneposa-
Te€J/IbHO, OHa MOX>XeT nepemMeHNTbLCA 6e3 nepeMeHbl 3akKoHa YyrosoB-
HOro w”n rpaxpgaHCcKoro.

N3 Bcero 3gecb CKkazaHHOro BMAHO, YTO Cyh WMMeeT cnejyoline
CyLLeCTBEHHbIE YacTu:

1) cnepcTBMeE,

2) cyXpaeHwue,

3) npurosop,

4) topmy.

111. O TOCYJAPCTBEHHOW EKOHOMWW 55

Bce, 4To cocTaBnsieT HapoAHoe 60raTcTBO, €cTb MNpegMeT €eKo-
HOMUUW TocyAapCcTBEHHO.56

NcTouHUKN HapogHoro 6oratcTBa Boo6LLe MOXHO pa3fenntb
Ha aBa popga: 1) o6unme ecTecTBeHHbIX cnoco6oB,57 2) NnpuaoXxeHune
TpyhAa.

Cnocob6bl ecTecTBEHHble CYThb:

3em/u,

neca,

BOAbI, WNK:

LapcTBO WCKOMAaeMblX,

LapcTBO pacTeHun,

LapCTBO >KWUBOTHbIX.

MpunoxeHne Tpypa, WUAW NPOMbILIJSIEHHOCTb: 1

56 rocyfapcTBeHHO EKOHOMWW HanucaHo Haj 3a4epKHYTbIM €KOHOMUK
NoNNTUYECKONA. .

64 rocyfapcTBeHHOM HanmucaHo Hafj 3a4epKHYTbiM nonmtuyeckoi. [anee
3a4yepkHyTOo HapogHoe 6oraTtcTBO COCTaB/AsieTCSs W3 BCEro Toro, 4To rocygap-
CTBO, He ucCylwas WCTOYHWKOB MNPOAOBOMILCTBUSA, MOXET YAeNATb eXerogHo
Ha cofep>aHue nonuuuun, cypa, Bolicka, BHEWHWX CHOWEHWN, ynpaBneHus
€KOHOMHYECKOro M Ha MNPUYMHOXEHWe caMuWX WUCTOYHWKOB MPOAOBONBLCTBUSA.
HapopHoe 60raTtcTBO AeNUTCA Ha fBe BETBU: OAHA A0CTaB/AeT HEMOCPeACTBEHHO
[oxoabl, Apyras ynotpe6nsetrca K YCUAeHWO W NoAjep>XaHuilo nepsoli. ®

Mo pasHocTM [ganee 3a4epKHYTO KOHCTUTYLMMWU] MECTHOro MOJSIOXKEHUS
N CTeneHW NpoCBelWeHUss BeTBU CUU U UCTOYHUKWU, UX NUTalLne, MOryT 6biTb
pasnnyHbl, B OAHUX 3emnefenve ecTb npegmeT [JOXOA0B, B APYTUX — MaHy-
hakTypbl, B WHbIX — TOProB/AA W NpPo4Y. U Npoy. A nocemy npexpae BCero
[ONXKHO onpeAennTb MX 6e3 OTHOWEHMA K A0X0A4aM, KOW OT HUX MPOUCTEKaloT.
B cem cmbicrie npeaMeTbl MOMUTUYECKOW €KOHOMWW MOryT 6bITb chegytoline:

yacTu, ynpaB/leHWe €eKOHOMMWYeckoe cocTaBnsllWine, CyTb:

1) ynpaBfieHuWe WCTOYHWKOB [AO0XOA0B;

2) cbop A[0X0A40B;

3) Npon3BOACTBO pacxopfos;

4) otueT. — Bce cue BMecTe ecTb administration de I'économie d’'un
état.® lNepBas yacTb 0co6eMno ecTb TO, UYTO HasBaTb MOXHO administration
de I'intérieur-1 xoTA BecbMa HECBOWCTBEHHO, a TPW MocieAHWe YacTu cocTa-
BNnAwT administration des finances.” B rocygapctBax 651aroycTpoeHHbIX
nepsas 4acTb MaeT cama co6ot, U NpaBUTeNbCTBO obeperaeT TO/MbKO ee MOMU-
uueli, cyaom, BOWCKaAMW W BHEWHWUMWU CHOWEHUSMMU.

57 [anee 3a4epKHYTO KayeCTBO W KOJIMYECTBO 3eM/in, neca.
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3emnegenve,

MaHygaKTypbl,

KOMMepuus,

NpPOMbIC/bI,

3aBoAbl.

BoraTcTBO rocyjapcTBeHHOe ecTb BCErga B CJ/IOKHOM cofepia-
HUM cnocob60B ecTecTBEHHbIX WM TpyfAa, Ha HWUX YynoTpeb/eHHOrO.
Moenuky poxoAbl He 4YTO Apyroe cyTb, KaK 4YacTb rocyAapCTBeH-
Horo 6oraTcTBa, yAensieMass Ha cofepXXaHue ynpaB/ieHUs, TO U3 Cero
cnepyeT, 4TO rocygapcTBeHHass eKOHOMWUS WUMeeT [fBa r/aBHble
npegmeta:

1) NpUyMHOXWTb BOOGLLE Maccy rocygapcTBeHHoro 6orartcTsa;

2) u3BnekaTb W3 Hee [o0x0A4bl 06pa3oM HauMMeHee OTATOTUTENb-
HbIM W pacnpefensiTb UX Ha coAep>XaHue ynpaBneHUs 6e3 Hepo-
cTaTKy W u3nuwecTsa.

Mocemy pnABa rnaBHble OTAeNeHUS [O0/IXKHO cebe npeacTaBnsATb
B ynpaB/leHUN EKOHOMWYECKOM.

B oAHOM BefawTCA UCTOYHUKKM HApPOAHOro 60raTtcTBa B OTHOLIe-
HUN K UX MNPUYMHOXEHWUIO.

Ciofa npuHagnexarT pasHble cnocobbl K 06oapeHU0 3emneaenus,
K ynpaBfeHU0 MaHydakTyp, KOMMeEPLMM, MNPOMbIC/IOB U 3aBOAOB.

B apyrom BepawTCcsi AO0XO04bl, M3 CUX 06 UX WCTOUYHUKOB W3-
B/ieKaeMble, pacrnpefensieMble W COXpaHsieMble.

Ciopa npuHagnexart nogaTtu, TamMoXHMU, 06pPOYHbIe U OTKYMHble
cTaTbM WM Mpou.

MepBoe oTaeneHWe MMeeT CTO/IbKO YacTell, CKO/MbKO eCTb B r0-
cyfapcTBe 3HauvalwuMx BeTBeld MpoMbIWIEHHOCTU. OTAesieHUe cue
MOXHO Ha3BaTb FrocydapCTBEHHB M XO03AMUCTBOM.

BTopoe oTaeneHne uMeeT ABe rJ/laBHble 4acTu: 1) u3BneyeHue
[0XO0[0B N pacrnpegesieHNe UX MO YacTsAM, TpebyL MM coaepXaHUs;
2) cuyeT MU XxpaHeHue ocTaTkoB. OTAesieHMe cUe MOXXHO Ha3BaTb 0 T-
LeneHnem @GUHaAHCOB.

YacTb BTOpasa

O COCTABE (OPTAHUU3AUWMWWMN) YNPABNEHWNA

Onpegenve cuMm o06pasom 4acTu, cocTaBfsolWMe ynpasreHue,
M Mo3HaB BHYTPeEHHee WX C/0XeHMWe, A0/DKHO HasHauuTb KaXkaoi
M3 HUX NPUANYHERLWYIO OpraHunsauunio.

OpraHusauna ynpassieHusi Boo6lie A0/MKHA 6blTh:

1) coo6pasHa obuieMy rocyaapcTBeHHOMY 3aKoHy 1 588 yupe-

XKAEHUNAM;

58 Oanee 3a4epKHYTO CYLECTBYHLWNUM.
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'2) ocHOoBaHa Ha eAWHCTBE WCMOJIHEHUS,;

3) noaBep)keHa 0T4YeTy B (opme M B cyliecTeBe fen;58

4) nocTtaHoB/lIeHa Ha OAHOM MJlaHe BO BCEX YacCTAX CBOUX;

5) coobpaXeHa C MECTHbIMW YBaXKeHUSAMU 1

6) copasmepeHa crnoco6amM WCMOSIHEHUS.

B ceM cocTosAAT o6uwiMe mpaBuia opraHu3auuu; 4Tobbl Mo3HaThb,
[0 KaKOW CTemneHu BCe OHU HEeOo6XOAMMbI, HYXHO KaXkjoe W3 HUX
paccMoTpeTb B 0COGEHHOCTW.

1) O CBA3N 3AKOHA C YNPABNEHUWEM

Moenunky ynpaBreHue (agMUHUCTPaLMA) BO BCAKOW MOHapxuu
He 4YTO0 Apyroe ecTb, KaK MWCMNO/IHEHWe 3aKoHa, TO camMo co6olo
SIBCTBYET, 4YTO Aob6poTa ymnpasB/ieHUs, N0 HEO6XOAMMOCTU, 3aBUCUT
0T [06pOThbl 3aKOHa.

3akKoH passinyaeTcs OT yupexjaeHuii (pernameHToB).60 3akoH
nMeeT nNpeaMeTOM OTHOLIEHWUS TMOCTOSAHHbIe W He TMpeMeHseMble.
YupexxaeHua npocTupawTcss Ha AelWcTBUS W NpouCLIecTBUSA, He-
npecTaHHOVW nepemMeHe noAnexatyue.

EcTb MHOro pasfgenieHuiAi 3aKOHOB; fny4yulee M3 HUX eCcTb TO,
KOTOpOe pas/nmyaeT MX Ha Tpu poga: 1) 3aKoH rocyfapcTBeHHbI
»(KOHCTUTYLUWNOHHBIN); 2) 3aKOH rpaXXgaHcKui; 3) 3akKoH YronoB-
HbIN.

[lBa nocnegHue 3akoHa Ha3bliBalwTCcA MHade ynoxeHue (Code
civil et pénal).a

YupexpgeHnsa oTHocaATcsa: 1) K nonuuuun; 2) K eKOHOMUU;
3) K cucteme BOMHCKON; 4) K CUCTEMe BHELWHWUX CHOLIEHWUA.

MpegmeTbl, cocTaBnslWMe CUM YacTU, MO caMOMy CcyuUlecTBY
MX HenpepbIBHbIM MOABEPXXEHblI MepeMeHaM; HO eCTb B HUX o06liue
npasuna, OT KOWX OTCTYNUTb HEBO3MOXXHO 6e3 COBEpPLIEHHOrO
CMelleHNa BNacTU 3aKoHOAATEeNbHOW € WCNOMHUTENbHOW; Tak,
Hanp., Mepa HanoroB B eKOHOMWW, 3aK/l4YeHWe B TEMHULY B TMo-
nMuMnm 1 npoyme ToMy noaob6Hble rNaBHble MpaBuaa 62 oTHocATcSA
K 3aKOHY rocyfgapcTBEHHOMY U UM onpefensiTcs.

B camom cyae ecTb 4acTu, MpUHaanexauwme [0 YUYpeXXAeHWNA;
TaK, Hanp., Ha3HayeHWe MecCT, rge cyj MMeeT OblTb OTMNpaB/sieM,
onpegeneHne UYMHOBHWKOB, MOCTaHOB/AEHMWe 06pAAOB M TOMY rMo-
[06Hble nNonoXeHns.63

59 B ¢opme .. . Aen HanucaHO KapaHAalloMm.

B0 [anee 3a4epkHyTO 3aKOH eCcTb NpaBW/I0 NMOCTOAHHOe, onpefensioliee
[panee 3auyepkHYyTO HaBcerga] OTHOWEHWUS COCTOSAHWUIW W NUL MeXAay co60to.
Yupexg.

01 B konuu Becb ab3al, MnepeyepKHYT KapaHAalom.

02 rnaBHble MpaBuaa HeT B KOMWUWU.

B3 [lanee 3a4epKHyTO HWKTO He MOXeET MOCTAHOBMASATb 3aKOHOB, Kpome
wnacTm 3akoHoAaTesbHOMA.



Kakum 6bl 06pa3om HM 6blsla cocTaB/ieHa B rocygapcTBe BriacTb
3akoHogaTeNbHas, HWKTO KPOMe ee He MOXeT T[OoCTaHOBNATb
3aKOHOB.

YupexaeHna Bcerga nNocTaHOBNAKTCA BACTUO WUCNOAHUTENb-
HOH0.

OTHOCACb K npegMeTamM MNepPeMeHSUWMMCA, OHU He MOTyT ObiTb
MHaye pacnosiaraembl. EcTbnun 6bl BNacTb UCNO/THUTENbHAsA 06513aHa
6blna Ha BCAKWI cniydyai ucnpawmnBaTb onpefesieHNUsa BacTu 3ako-
HoAaTesIbHOW, HMKaKoe rocyfapcTBO He MoOrso 6bl OTAPaBNATb Aen
cBOUX.*

Ho, ¢ Apyroi CTOPOHbI, €CTb/iKn Obl Yy4YpeXXAeHWs un3naBaeMbl
6bINN 6€3 COOOPa>KeHMA C 3aKOHOM rocygapcTBEHHbIM, Torga BnacTb
ncnonHUTeNnbHaa npeeBpaTuaacb 6bl B 3aKOHOA4ATENbHYO U MCHE3NN
6bl BCe OTHOWEHWUA MopsifjKa MOHapXm4yeckoro.&4

MNTakK, BCAKOe yuypeXKaeHne AO0/HKHO N0 Heob6XxoAnMocTu 6biTb CO-
06pa3Ho rocygapCTBEHHOMY 3aKOHYy, a cfegoBaTesibHO W cnocobbl,
KOUMMW MPUBOAUTCA OHO B WUCMOSIHEHWE, AO/IKHbI OblTb Ha HEM XXe
0CHOBaHbl. Cnocobbl CUM CYyTb TO, YTO Ha3biBaeM Mbl OpraHmsaymnen
ynpaB/eHUA.

N3 cero o4eBMAHO, YTO OpraHm3auns KaXKAoh 4yactm ynpaBaeHus
npegnonaraet: 1) yuypexaeHue ee; 2) rocyaapCTBEHHbIN 3aKOH.

2) O EAMHCTBE MCMNONHEHWA

L’unité, dans tous les cas ou elle est possible, c. a d. dans tout
ce qui n'exige pas une réunion de lumieres et un concours de volon-
tés, comme un corps législatif, I'unité, dis-je, est favorable, parce
qu’elle fait peser toute la responsabilité, soit morale, soit légale,
sur la téte d’un seul. Il ne partage avec personne |I’honneur de ses
actions, mais il porte de méme tout le fardeau du blame: il se
voit seul contre tous, n'ayant d’'autre appui que l'intégrité de sa
conduite, d’autre défense que |’'estime générale. Quand il ne seroit
pas integre par inclination, il le devient, pour ainsi dire, malgré
lui, en vertu d’'une position ou son intérét est inséparable de son
devoir.

D'ailleurs, I'unité dans les emplois subordonnés est un moyen
certain pour le souverain de découvrir en peu de tems la capacité
réelle des individus. Un esprit faux et borné peut se cacher long-
temps dans une nombreuse compagnie; mais s il agit seul et sur un
théatre public, son incapacité est bientét démarquée. Les hommes
médiocres et ineptes, toujours prompts a solliciter les places ou

fh  f* OTcioga npomcxoamT, 4TO MU B caMbiXx pecnyb6nmkax Heob6xXxoAMMOCTb,

ycTaHoBNANa npaBuTeneli, KoTopble MNOA pPasHbIMW UMAHAMW W C pasHbIMU
OrpaHWYEeHUAMUN fAenann BPeEMSHHble YUYPEXAeHUS.

64 Nlanee 3auepkHyTO npesBpaTunUc, 6bl B HUYTO.
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ils peuvent se mettre a l'abri sous un mérite étranger, auront
peur de s’exposer dans une carriere dangereuse ou ils seront réduits
a leur propre valeur. Bentham, t. I1l, p. 163 et 164. <B&

Bonpoc: MOTyT /1M OTHeCeHbl GbITb CUN pPaCCY>XXAEHUAE6 C paBHO
OCHOBATEe/IbHOCTUIO U K YacTu CyAHOW. Be3 BCAKOro COMHEHUs, U TeM
6onee, YTO HUT4e NpUcTpacTue He MOABEPXEHO CTO/Ib YaCTbiM UCKY-
WEeHNSAM, KaK B cyae; HUrge 6/ HeT CTO/IbKO CNOCO60B eMY YKpPbITbCH,
KaK B pa3bope YacTHbIX NpaB, WU, cefoBaTeNlbHO, HATAE HET CTO/TbKO
yBaXKe€HUI YyCUNUTb OTBETCTBEHHOCTb U BCce 6pems 06L,Ero MHeHUS
OTAroTUTb, TakK cKas3aTb, Haj e€AMHOK TNaBow .68

MoryT 6bITb 06CTOSiITENILCTBA, B KOMUX Cyj cocTaBflieH 6biTb A0/-
>)XeH 6o/ee, HeXXeNn 13 0AHOro NULA; HO CUe OTHOCUTCS K MECTHOMY
MOSIOXKEHUIO CTPaHbl, 0 KOEM Mbl 6yleM FOBOPUTb HUXE.

3) Ob OTBETCTBEHHOCTMW

EcTb gBa poja OTBETCTBEHHOCTU B rocyjapcTBe, BeCbmMa pas/iny-
Hble MeXJAy c060M; HYXHO onpefesiuTb MX TOUYHee.

MepBbLIA poj OTBETCTBEHHOCTMWU COCTOUT B TOM
oTyeTe, KakKMM KaxXjoe Hu3lee OoTAe/IeHNe BAACTU UCNOMHUTENbHON
0653aH0 oTAeNeHU0 BbicWweMy. Tak, HU3WMWE UCMOMHUTENU NONN-
LM OTBETCTBYKT BbICLUWM, CUN OTBETCTBYKT MWUHUCTPAM, MWUHWU-
CTpbl — rocyjgapto.

CyuiecTBo Ceil OTBETCTBEHHOCTM OrpaHWYMBaeTCsa €4UHOK TOY-
HOCTbIO MCMNOAHEeHUA. HayanbHUK MECTHOW NOANLUN HE MOXET
0TBETCTBOBATb B A00p0oTe ee y4ypeXeHWs; OH OTBETCTBYET TO/1bKO
B TOM, 4T06 y4peXAeHWUs CUN C TOYHOCTbI 6bl/IM MCNOMHEHDI.

Cnocob6bl cero poga OTBETCTBEHHOCTU CYTh:

1) peBusnun gen no xanobam;

2) pa3Hble YCTAHOB/AEHUSA, KOMMUW BbiCLLee HA4YaNbCTBO Haa3npaeT-
3a fesaHUAMU HWU3LWEro; BeAOMOCTU O TeYeHUU Aesl, BPEMSAHHbIE OC-
MOTPbl M Mnpo4.; 69

3) NNYHbI NOCTOSAHHbLIA Ha430p, COCTOSAUWMA B TOM, UTO MPU Kax-
OOM MecTe yupexjaeTcsa ocobeHHOe, He 3aBucslLee OT Hero sMuo,
KOTOpoe, He NPenATCTBYA UCMOMTHEHWNIO, AOHOCUT BbICLLIEMY Hayasb-
CTBY 0 Tex cayyasaX, KOM Haxo4uT MAPOTUBHbLIMU YUYPEXAEHUAM.

MocneaHwni cei cnoco6 OCHOBaH BeCb Ha JIOXKHOM pacyeTe Be-
poATHOCTe, N60 HET HUKAKOI0 OCHOBaHMA npeanosiaratb, YTO0 Haj-
3MpanlWni ckopee cornacuTca ¢ UCNONHUTENEM B Aobpe, HeXenwu

65 @Ta BbiNUCKa M3 beHTama npueefeHa MOJIHOCTbLID TO/LKO B KOMWUU.
B 4yepHoBuKe nocne 3arosioBka O eAMHCTBE WUCMNOJIHEHUA HaNUcaHo TOJIbKO-
Bentham.
06 paccyX/fAeHUs HanucaHo Haj 3ayepKHYTbIM npasuna.
67 Nanee 3a4epKHYTO CTONb Y[O06HO.
[Aanee 3a4epKHYyTO KakK B 4acTu CYAHON’.

89 [anee 3a4epKHYTO BOMPOC: HYXHO /1IN AN OTBETCTBEHHOCTM CEro poja

yuypeauTb Hag.
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B 3noynoTpe6neHnn. OH uUMeeT paBHbI C HUM WHTEpec K Npu-
cTpacTuio; crnefoBaTeslbHO, HET OCHOBaHMSA BepuUTb Gonee OfHOMY,
HeXeNn APYroMy, W HeT MPUYUHbLI OrpaHUYMBaTbL HAA30p OAHUM
NNUOM; Haanexano 6bl Haj KaXAblM Haj3vpaTesieM YCTaHOBUTb
HOBbI Haf30p W Tak fanee B 66CKOHEYHOCTb. HenenocTb TakoBOro
nocneAcTBMSA [0Ka3blBaeT HEOCHOBATe/IbHOCTbL MNpaBua.

CBepx TOro, 4To MpPaBW/I0 CME HEOCHOBATE/IbHO, OHO W BPeAHO:
1) noTomy, 4TO BCSIKOe feilicTBue 70 U3NuWLLIHEe ecTb AeicTBune, 70 Bpe-
Asiulee UM CKOPOCTU MW NOPAAKY; 2) MOTOMY, YTO YCTaHOB/IEHUEM
cero Hapgsopa ocna6nsieTca nuyHasi, npsiMasl O0TBETCTBEHHOCTb.
McnonHUTeNnb HaxoaUT Yepes cve cnocob orpagnTb ce6s oT BCAKOTO
oTBeTa uepe3 corsacue (connivence) 71 ¢ Hagsupawouwum. Torga
NPUTECHEHHbIi MMeeT NPOTUB cebsi ABe CU/bl BMECTO O4HON W NpaBu-
TeNbCTBO — ABa cnoco6a K 3a6NyXAEHW W COKPbITUIO WCTUHBI.

EcTbNi 6bl MO CMeLWEeHW0 MOHATUIA 72 BCce ynpaXKHeHUe BfacTu
MCMONMHUTE/IbHON BBEpPeHO 6bl/I0 NMLAaM, y4acTBYHLUMM B 3aKOHO-
faTenbCcTBe, Torga MpPaBUTENbCTBY, KOHEUHO, He ocTaBasocb 6bl
Apyroro cnoco6a noagep>kaTb CBOM BPEMSAHHbIE YUYpPEeXAEHUS, Kak
YCTaHOBMEHMEM MPU KaXAoM MecTe 0T ce6s KomuccapoB. Ho Kak
ceii pacnopsifjoK NPOTMBEH MOHAPXWUUYECKOMY YMpaB/ieHW0, KOero
CYLLEeCTBO COCTOUT B €AMHCTBE B/IACTU UCMOSIHUTENbHOW U B BbiGope
0T ce6sl BCeX UCMOMHUTeNel, To U SABCTBYET, UTO ycTaHOB/ieHUe Ta-
KOBbIX KOMMWCCApOB 73 Mpu, UCMOMNHUTENSAX, OT MpPaBUTENbCTBA Xe
n3bnpaembiX, ecTb sIBHOE MpPOTMBOpeuMe.

MpaBga, 4To BO MHOTMX rocygapcreax cyj noymtaeTcss npuHag-
nexatuuMm Hapogy. YCTaHoBMeHMe MNPUCSHKHBLIX (jury) u npouyue
o6pasbl Cy>XAeHUs No BbiGopam AalT MoBOoA K CeEMY 3aK/UYeHUlo.
Ho 6e3 KpaliHero cMelleHUs MOHATUI 3aK/lOUYEeHMe Cue He MOoXXeT
6bITb gonyuieHo. OTnpas/ieHUe MPaBoOCyAUs BO BCAKOW MOHapXuu
Nno Heo6X0A4MMOCTM MPUHAANEXUT BAACTU UCMOTHUTENbHONW; * nHave
BNlacTb 3aKoHofaTeflbHas cMmellanacb 6bl C WCMOMHUTENbHOW, a
C TeM BMECTe W CYLLeCTBO MOHAPXUU COBEPLUEHHO 6bl MCMPOBEPT/IO0ChH.
B KakoM >e pasyme Cy/[ MnoymTaeTcs npuHaanexaumm Hapogay?
Pa3pellieHne Cero Bonpoca MoXeT MPOAUTb MHOF0 CBETY Ha UCTUH-
HOe MOHSATME HaA30pa M OTBETCTBEHHOCTU.

Bbille NpUMeYeHOo 6bl/10, UTO BCE YUpPEeX/AeHUs BpPeMsiHHble Mpu-

* Le pouvoir de faire exécuter la loi ne reside que dans la personne du roi.
Dans tous les cours le roi est toujours censé étre présent, mais comme dans
le fait la chose est impossible, il y est représenté par ses juges, dont le pou-
voir n'est qu'une 1 émanation de l'autorité royale. Blackstone, tome 1V,

pages 35, 36. Des cours de justice.0

70 peiicTBMe HaMNUCcaHO Haf 3a4epKHYTbIM BAacTb.

71 B konuu cornacue (connivence) 3a4epKHYTO M KapaHjawom HajnucaHo
ECTAuKYy.

72 Oanee 3a4epKHYTO 4acTo BeCbMa OObIKHOBEHHOMY.

73 Oanee 3a4epKHYTO 6bl/10 6bl M3ULWIHE.

106

HaANeXXUT BNacTU UCMONTHUTENbHOW, HO BMecTe C TEM BCE OHU A0JIXKHbI
6bITb CO06pPa3Hbl rocyfapcTBeHHOMY 3akKoHy. UTo6bl ypocToBe-
puUTb CUK C€006pa3HOCTb, HAAMEXUT YCTaAHOBUTb B KaXJoW yacTu
MCNOMTHUTENbHOW HaA30p OT BAlacTW 3akKoHoAaTesibHOW. Ho Kakum
o6bpa3om Haps30p cell MOXKeT OblTb YyCTaHOB/IEH B Cyae, Koero pgei-
CTBUSA 6GecUMC/IeHHbl U eXefHeBHbI? Kaxpaoe Aeno Hapnexasno 6bl
ANsi cero BHOCUTb B 3aKOHOAAaTeslbHbIA cocTaB Ha peBu3ui. Kakas
TpyAHas M MOYTU HEBO3MOXXHasi OTBETCTBEHHOCTb ANs rocypaps.

[Nabbl 06M1€rYnTb CUKO OTBETCTBEHHOCTb WM, Ny4lle cKas3aTb,
[ab6bl caenaTb ee BO3MOXHOW, MPUHATO K CEMY [Ba cpefcTBa:

1) nocTtaHoBNEeHO, 4YT06bl cys 6bis1 MPON3BOAUM eAUHO06Pa3HO U
<0TnpaBfsieM He NINLOM rocypapsi, HO U36pPaHHbIX UM YMHOBHMUKOB,
XXOU 6bl caMu cyay noasexanwu;

2) 4T0Obl YNHOBHUKMN CUWN Ha3Ha4yeHbl 74 6bIVN BbIGOPOM HapoA-
HbIM;

3) HO KaK Mpwu ceM pacrnosioXXKeHUW BelLeid BAacTU UCMONHUTENb-
HOW He ocTaBasiocb 6bl yXe cpeacTBa NoafepXuBaTb BpeMsiHHbIe ee
yupeXXeHus n npaBa CBOW B LLe/IOCTU, TO BO BCEX MPaBUTbHbIX MO-
HapXxusx B cocTaB cyaebHbIX MecT fonyuieHbl 0cobeHHble ee MCnon-
HUTEeNM Noj MMSAHEM Mpe3nAeHTOB, KOMMUCCApoB WU cyaeid; YNMHOB-
HUKWN CUW MpeAcTaBNAslT B HUX AINLO rocyaaps,’ a 4YneHbl cyaa,
3aBucswMe oT BbI6OPOB, MoA UMSAHeM coBeTa Bo ®dpaHuuu, 3a-
cepatenein B Poccnmn, npucs>XHboix (jury) B AHrAuMn,76 npeactaBnsawT
B/laCTb 3aKOHOAATeNbHY, KOTOpasi B CEM c/iyyae, yyacTBysi B cCaMOM
CY>XAEHUN, OXpaHSAeT 3aKOH OT HapyLeHW’ BNacTU UCMONTHUTENbHON
N OepXWUT Hapzop.

Takum o6pa3om, BBeAsi MOCTOSSHHbIA HaA30p B CPeAUHY CBOUX
felicTBUiA, BnacTb MCMNOMHUTeNbHAsA YMeHbLUIAeT B Cell 4YacTu CBOH
«0TBETCTBEHHOCTb U, YCTymnas 4yacTb CBOUX NMpenmMmyu,ecTB, obneryaer
BMECTO TOro 6pemsi, Ha Hee BO3JI0XKEHHOE.

N3 cero BUAHO, UTO N B cyfAe, Tak, Kak 1M BMPoOYMX YacTaX ynpas-
NeHns, He MOXeT MMeTb MeCTa CO CTOPOHbI BAacTW UCMONHUTENbHOMN
0COO6EeHHbIV Hap3op, W60 B Nnuue npe3vaeHTa U CyAbu CEN NMAHHO
Haf30p cyllecTBYyeT.

3aKNUYNTb U3 CEero AO0JIXKHO, YTO MepBbliAi poJ OTBETCTBEHHOCTU
umeeT ABa TONbKO crnocoba cBoero paelictBusa: 1) peBusuio gen no
)Xxano6am n 2) pasHble YCTaHOB/MIEHUS BPEMSHHbIX OTYETOB.

BTopoWh M BbiCWMUN poj OTBETCTBEHHOCTMN
COCTOMT B 0T4YETe, KOUM WCMOJIHUTeNbHAsA 4YacTb 06513aHa 3aKOHO-
naTenbHON.

UT06bl TOUHEE MOHATbL Ceil poj OTBETCTBEHHOCTM U passinuuve ee
0T NepBOli, AO/IXXHO BOWTU K MepBbIM pas3NnunsM 3akKoHa U yupex-
AeHuns.

74 Ha3HayeHbl HanNMcaHO Haj 3a4epKHYTbiIM WM36paHbl.
7S [anee 3a4epKHYTO W MOALEPXKMBAKT €r0 YUPEXAEHUS.

¥8 Noj UMSAHEM B AHIMNUW B KONUW 3a4YepKHYTO KapaHAalliom.
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Bbiwe 6biIJ10 NMpUMeYeHo, 4YTO MNpeaMeTbl 3akoHa CcyTb obuiue
HEeMnoABMXHbIe YCTAHOB/IEHUA, KOMMWU Yy4ypeXkjalTcs npaeBa rpax-
faH 77 mexay co60l0, M UYTO yupexnaeHus CyTb NpasBuia, KOUMM
3aKOHbI CMK, cyasa Mo 06CTOATeNbCTBAM, NMPUBOAATCSA B UCMOMHEHUE.

Hanpumep, npasuno: «6e3 cyga HUKTO fa He HaKaXeTca» —
€CTb 3aKOH roCyAapCTBEHHbIW, KOHCTUTYLMOHHbIN.78 «HayanbHuKa
Takoro-To, KoTopblii 6e3 cyaa Hakasan MomeliMKa Takoro-To, npe-
JaTb camoro cyay Mo 3akoHam», — ecTb YyupexjeHue. [lepsoe
OTHOCUTCA KO BCEM BOO6LLE W ecTb HEemnocpeacTBEHHOe CreAcTBUEe
npasa rpaXaHcKoro; 79 BTOpoe OTHOCUTCS K JINLLY U C HAM BMecTed)
MW C NepeMeHOl0 ero nosioXKeHus nepemeHsieTcs.

«BCAKWUIA rpakgaHWH AO0/KEH NAaTUTb nogaTtu Mno CBOEMY CO-
CTOSAHUIO», — eCTb 3aKOH Tr0CYAapCTBEHHbI, KOHCTUTYLMOHHbINA.
«C Kynua N B3bicKaTb fleHblM Mo Kanurtany ero», — ecTb yupexje-
HME eKOHOMMYECKOe.

«[,eTN AO0NXKHbI AeNNTb UMeHMe Mocsie oTuUa Mo PaBHbIM YacTSAM», —
€CTb 3aKOH, yno)eHue. «CblH TaKOro-To MoMelinKa, 3axBaTUBLUIUX!
BCE ero MMeHWe, AO0/KEeH BO3BPaTUTb 6paTy €ero MosIOBUHY», —
eCTb YyupexaeHue CcyaHoe.

«BnacTtb McnonHWTeNbHas AaeT cyf WM pacrnpaBy Mo 3axxoHam W

eIMHO06pa3HbIM A1 BCeX (PopMam», — €CTb 3aKOH rocyapCTBeH-
Hbili. YCcTaHoBMeHUe CUX (DOpM, HaMMsiHOBaHWe cyfeii, oTpelleHue-
MX WU Npo4y., — eCTb yupexkaeHue cyaebHoe.

CnoBoM, BO BCeX 4acTaAX rocyfapCTBEHHOro coctaBa 3aKOH Mo-
cTaBnseT o6wme npaBufa, yuypexaeHue npunaraer npasuna Ccum
iX YUaCTHbIM cllyyasam M Ha3HadaeT 06pa3 MCMOSIHEHUS.

MTakK, B KaXXoM yupexieHuUn MoryT 6bITb ABa Bonpoca: 1) co-
X'NIaCHO N yupexkeHne ¢ 3aKOHOM; 2) UCMOMTHAETCA NN yupeXaeHune
no ero cune u obpapy.*

XXano6a nepBoro poga BecbMa passMyHa oT BTopoii. B nepBsoii
cnpawmnBaeTcs, UCMOMHEHO MU ydypexX[eHue B ero cune n obpage.

* A nonaratw, 4YTO Yye3fHbli Kakol-HMbGyab cypn 818 onpegenun 6bl 8r
MMeHne nomewimka N, HalijeHHOro cymacwegHWwM, B3SiTb M3 ero BAafeHus,
oTAaTb cTapwemy ero 6paty. lMomewmk N MoAxeT Ha cue onpepeseHne npu-
HOCUTL fABa poga Axano6: 1) 4To cyj npousBedeH 6e3 CBXTAeTenel, UM CcBU-

[eTenn npusBaHbl U CNPOLWEHbl He NMo opmMe — X ano6a Ha o6pAapj
MAW Ha yuypeXpgeHMWe,; 2) 4To caMOe pelleHne NOCTAHOB/IEHO HE CO-
rnacHo ¢ 3aKOHOM, KOTOPbIi noBesneBaeT MWMEHMe cymaclwegwmnx 6paTtb
B OMeKy — >ano6a Ha CYLL,ecTBO pelleHUs.

77 B Konuu KapaHfjalloM BCTAaB/IeHO WUJ/IM B OTHOLWEHUM UX K rocygapcTsy
nnu.

78 KOHCTUTYLMOHHBIX! BCTaBJ/IEHO.

79 B KONWM Ha 3a4epKHYTbIM rpa)XJaHCKOro HanucaHo KapaHfjaliom
rocyfapcTBeHHOro.

89 [lanee 3a4YepKHYyTO wucYe3aeT.

8l ye3fHbIN ,. . cyp, HanUCaHO Haj .3a4epKHYTbIM 3elickuii cya.

8 [Nanee 3a4epKHYTO MO. UCKY cTaplwero 6pata B3ATb MMeHWE MEHbLIEro»
no nNpuUYNHe CymacliecTBUA.
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PaspelweHune cero Bonpoca NpuHaanexuT, itoixeniio, ToMmy, KTO ycTa-
HOBUN cue yuypexaeHue, M60 OH AO/IKEH MoAfepXuBaTb TO, UTO UM
yCTaHOB/IEHO; UTaK, >Xasnoba cusa NpuUHaANeXUT Ko BnacTu WUCMos-
HUTENbHOWN.

Bo BTopoii xanobe cnpallmBaeTcsi, COr/lacHO /1M peleHne ¢ 3a-
KOHOM. PaccMoTpeHue cero Bonpoca MPUHaAMEXUT TOMYy, KTO Aan
3aKOH, M60 eMy [0/KHO MoAAep>XuBaTb TO, YTO MM YCTAHOBJ/IEHO.

N3 cero cnepyeT, 4To cyh MMeeT ABa pofa OTBETCTBEHHOCTWU: OH
oTBe4yaeT B HabnwaeHUn obpsga TOMy, KTO ero ycTaHOBU/; OH OTBe-
YaeT B COr/1aCMM peLeHns ¢ 3aKOHOM TOMY, KTO YCTaHOBUJ/T 3aKOH.83

Mpu3HaB, YTO BCE YUpPeXXAEHUS BNacTu UCNOMHUTENbHOM L0KHbI
6bITb cO06pa3Hbl 3aKOHY, 84 NPeANoN0XXNTb AO/IXKHO U3BECTHbIN Nops-
[OK M cpefcTBa, KOMMU c006pa3HOCTbL CUSA AoKa3aHa U yaocToBepeHa
6bITb MOXeET.8

[lBe cubl MOTyT 6bITb B MOHAPXMYECKOM rocyaapcTBe, OXpaHsito-
wune 3aKOH B €ro WCMONTHEHUN:

1) cuna obu,ero MHeHUs;

2) BnacTb COC/I0BUSA, 0COGEHHO ANSA Cero ycTaHOBJ/IEHHOTO.

YcnoBus, Heo6xoAMMble K TOMY, 4To6bl cuia 06LEr0 MHEHUS
Morna perictBoBaTb Ha OTBETCTBEHHOCTb, CYThb:

1) ny6AnYHOCTb BCeX [AesHW ynpaBfieHUs, UCKAK4Yass Masoro
U onpefenieHHOro 4yucna cny4vaes, TallHe nognexauwiunx;

2) cBob6oga TUCHEHUS C UCKKYeHUAMMU, itou 6bl He CTecHSANNU
nencTBus 06WEr0 MHEHUSA.

YcnoBusa, HeobxoAuMMble K TOMY, 4YTO6bl M3BECTHOE COC/0BUE
MoOrsno peictsoBaTb Ha OTBETCTBEHHOCTb, CYThb:

1) He3aBUCUMMOCTb CETF0 COCMOBUSA OT BAACTU UCMOSTHUTENbHOI;

2) Ba)KHOe MecTO, KOTOpOe 3aHMMaTb OHO A0J/IKHO B cUCTeMe
rocyfapcTBeHHO, N0 BCeM yBaXKeHUAM, Kakue B rocypapcrBe npu-
HATHI;

83 fanee 3auepkHyTOo Takum 06pasom, B KaXAOM Cyfe AOSIXKHbI 6bl 6biK
YCTaHOB/IEHbl 6biTb OT B/IACTU MWCMOMIHUTENbHOW OXpaHWTenu o6psfoB, a oT
BNacTW 3aKOHOAATeNbHOW OXpaHUTeNu 3aKOHOB.

MepBasi AO/KHOCTL MPUHAANEXUT MPe3MLeHTy WAU T[1laBHOMY CyAbe;

BTOpass — u36paHHbIM 0T Hapoja u4neHam. W kak camblii nydwuii cnoco6
OXpaHWUTb 3aKOH ecTb.
84 MpusHaB . .. 3aKOHY HeT B Konuu. [lanee B 4YepHOBUKe 3a4YePKHYTO

npu3HaTb N0 HEO06XOAMMOCTM [OJ/IKHO, YTO HaAMNEXMWT 6biTb W3BECTHOMY MoO-
pSIAKY Belieit, KoTopblli Gbl MMen BracTb M BO3MOXXHOCTb AenaTb cuu coobpa-
XeHnsa. YTo6 onpeaennTb cell NopsAAoOK Beuield [OJIXKHO.

& [anee, 3auepkHyTo CpeAcTBO camoe NMPOCTOe HA NepBblil B3rnag 66110 6bl
TO, 4T06 NpPU KaXKAOM WCNOMHEHWUU YyuypexpAeHWUs BnacTb 3aKoHogaTenbHas
paccmaTtpuBana, coo6pa3HO SN OHO C 3aKOHOM.

HeBO3MOXHOCTb Cero HabnwpaeHWA W CcoBeplweHHOe paccnabneHuve pgen,
OT Cero CTeCHUTENbHOro Haj3opa nocnejoBaTb MOryliee, 3acTaBuU/0 3aMeHUTb
oro crnegywowumn cpeactsamMu. MuHUCTp 06bABNSAeT yka3. OH OTBETCTBYeT
rocygapt, 4To 06BbSABWUA €ro TOYHO COF/lacHO ero BOJle; OH OTBETCTBYET Ha-
poAy, 4YTO O06bSIBAEHHbIA MM yKas COrnaceH ¢ 3aKOHOM.
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3) Ny6N1MYHOCTb BCEX AESAHUNI yNpaBNeHUSA C UCK/TIOUYEHMEM, Bbllle-
O3HaA4Y€eHHbIM.

N3 cero noHATUS 06 OTBETCTBEHHOCTU BI/I,IJ.HOZ%

1) 4TO OTBETCTBEHHOCTb MEPBOro poAa MOXET U AoIXKHa 6biTb 87
N B AECNOTNYECKOM nNpaBUTENBLCTBE,;

2) 4YTO OHa orpaxpgaeTtT TO/IbKO TOYHOCTb WCMNOJ/IHEHWA, HO He-
py4yaeTca HW 3a COBepLUEeHCTBO 8 yCcTaBOB MnpaBuTesibCTBa, HWU 3a*
TBEPAOCTb 3aKoHa.

CnoBoM, OTBETCTBEHHOCTb CUA yYAOCTOBEPAET TO/IbKO B TOM, 4YTO
BCe, U camoe 3710, AesniaeTcd He MHa4ye, KakK Nno yCTaHOBﬂeHHOVI npa-
BUTENbCTBOM opme.*

Ho 3) oTBeTCTBEHHOCTb BTOPOro poga He MOXeT CyU,ecTBOBaTb
KaK TOJ/IbKO B npaBu/ibHOM MOHapXuW4yeCKoOM rocynapcrtBe,

4) OTBETCTBEHHOCTb CUA €CTb UCTUHHOE OXpaHeHune 3aKoHa, U’
cocnosune, AnA Hee ycTaHOBJ/IeHHOE, MOXeT OAHO Ha3blBaTbCA Xpa-
Huanuwem 3aKOHOB;

5) cna nocnegHAA OoTBEeTCTBEHHOCTb, KakK Hayasio Bbicllee, MOALWIT
BMeLWlaTb B cebe un I'IepBbIVI pon OTBETCTBEHHOCTWU, €CTb/IN B/1aCTb UC-
nNoNTHNTeNbHaA NOPYYUTHL ee 3a6r|aropaccy,q|/1T, n6o Te >e camble
cpencTtea I'Iy6/1VILIH0CTVI M oT4yeTa, KOu obecneumBarT oXpaHeHWNe
3akKoHa, MOrytT paBHO obecneynTb u (hopmy MCNO/THEHWNA, HO He
HanpoTums;

6) ycTaHoB/ieHWe OTBETCTBEHHOCTM BTOPOro poja ecTb MNepBbli
war pewmnTenbHOro npubnu>xkeHns,898 kakoi 8 MOXHO cpenatb
B rocyjapcrtBe AecrnoTM4YeCcKOM K MNpPaBUAbHOW MOHapxumn, wno6o,
YyCTaHOB/IAA ee, Frocygapb CaMoAep>XaBHbIA 0TCTynaeT 0T 6e30TYeT-
HOro ynpasBneHuna wn B nunue MUHUCTPOB MNOKOpAeT COﬁCTBeHHyPO
CBOK BJ/laCTb 3aKOHY.**

* Mpumep cero poga OTBETCTBEHHOCTU MOXHO BUAETb B MOAYUHEHUN MeCT
ye3fHblX Ty6epHCKOMY MNpaB/leHUI0 M B OTHOWEHUAX FYOGEpPHCKOro npas/ieHus
K CeHaTy. CWwo Xe camMylw OTBETCTBEHHOCTb WMeEKT B HacToslWemM nNopsfkKe-
Bewel MWHUCTPbI B paccyxpgeHun CeHaTa, Koemy rocygapb MOr AaTb OfHY
Ty TO/IbKO BJlacTb, 4T06bl BMECTO ero paccMaTpuBan OH AeAHUSA MWUHWUCTPOB
B OTHOLIEHUMN He J06POTbl UCMOJTHEHNSA, HO TOYHOCTU ero n HabnwaeHnsa gopm.9!

**He pOMKHO 3pecb 3abblTb, YTO OTBETCTBEHHOCTb CUA He yypexxpaeTcs
OAHWM C/I0BOM WNWN BeslIeHUWEeM; OHa MnepeMeHseT KOHCTUTYyLMUIO rocyjapcrea
M, cnepoBaTeNlbHO, He MOXeT O6blTb HuUrge 6e3 BaXHbIX MpeBpaujeHunii. OHa
npeagnonaraeT 3aKoH, YTBepXX/AeHHbl/i meyaTH o06Wero NMPUHATUA, U U3BECT-
HYI0O TrapaHTUIO Cero 3akKoHa B BelleCTBEHHbIX YCTAaHOBMNEHUAX rocyjapcTsa

Mnn B TBEPAOM M 06LLeM MHEHMU HapofHoM. Be3 cero Bce 6yAeT COCTOATH
TONbKO B Cc/loBax.

8 [anee 3a4epKHYyTO CKO/NbKO MepBblIii poa ee yAaob6eH, CTONbKO BTOPOI
N BbICWUIWA.

87 [lanee 3a4yepKHYTO BO BCAKOM.

88 [anee 3a4yepKHYTO 3akKoHa, NU CBOUX.

89 pewnTenbHOro nNpubAMXKEeHNsA BCTasseHo.

0 Lanee 3ayepKHYTO rocypapb [AeCnOTUYECKUNA.

91 fanee 3ayepkHyTO CeHaT 3aHMUMaeT B CeM c/qiyyae MecTO npokypopa,
Haj MUHUCTpamu.
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4)0 EAOVNHCTBE NMJ/JTAHA YNPABNEHWA »a

OTuyero Bce Yesl0BeYEeCKME YCTAHOB/TEHUSA CTO/TbKO HECOBEPLUEHHbI.
CBepX MHOIMX APYTrUX APUYUH OTTOr0, YTO BCE OHW JenakwTcs Mo
60nblUen yacTn oTpbiBKaMm 1 6e3 obulero HadepTaHus. Hetepnenu-
BOCTb, /II0OASIM CTO/Mb ecTecTBeHHasi, 060/blieHWe pa3yma Buaamu
HapoAHOro cyacTus W CcKopelilwero ynAydlWweHWUs, 4YasiHWe, uTO,
nonpasBuMB OAHY YacTb, fesia NOWAYT fydlle, BCe CUEe BBOAUT He-
peako camble 6naropa3ymHelilive NpaBUTeNbCTBA B YaCTHble opra-
HU3auumn n He faeT,9 TaK cKkasaTb, CO3peTb 06uLeMy naHy. Bckope
OTKpbIBaOTCA HeyAo6CTBA CUX YaCTHbIX C006paXXeHWi: HO Xapak-
Tep TMOCTOAHCTBA, CTO/Ib HeO6X0AMMbIWN MNpaBUTeNbLCTBY, MNpuU-
BbluKa K YCTAHOB/IEHHOMY Bellel nopaaKy, U, HaKOHeL, poj HeKo-
TOPOro oT4asiHMUsA, KoTopoe 06bIKHOBEHHO 06beMJ/IeT MPaBUTe/IbLCTBA,
Korfa, caenaB MHOTO pa3HbliX MpeBpaLLeHUit, He BUAAT OHU M B HUX
ycrnexa, HEKOTOPOE MpecbileHne U ycTanocTb AeslaTb HENPeCTaHHbIe
nepemMeHbl, BCe cMe 3acTaB/isieT 0CTaBUTb Bel M B TOM NopsifiKe, B Ka-
KOM YacTHble OpraHu3auuu MX MNOoCTaBUMN.

[Ana cero To BCe yCTaHOBJ/IEHUSA rocyfapcTBEHHble Mpu Noapo6-
HOM WX pacCMOTPEHUU He MNpPeACcTaBASAT Cero TBOPYECKOro eAuH-
cTBa, KoTopoe B 9% NpoyYMX MPOU3BEeAEHUSAX pasymMa Mbl MPUMeYaeMm:
BCE OHW MOoAO0GHbI CMNOSIM 3eM/IM, MOCTENEeHHbIM HaBOAHEHWEM CO-
CTaB/IEHHbIM.

B rocypapcTBax, WMMewUWUX A[06PYH0 KOHCTUTYLMUIO, 3710 cue
efBa MPUMETHO, MOTOMY 4YTO OHO MOKPbIBAeTCs CUO0K KOPEHHbIX
3aKOHOB W HEeCBA3HOCTb MpaB/ieHUA Monpas/isieTcss €AMHCTBOM
HapogHOro Aayxa.*

Ho rpe HeT fo06poii MOHaApXMUYECKOW KOHCTUTYLUWUWU, Tam CUO0
CTPOMHOCTM M nopsifka B o6pas3e ynpaBfieHUs AO/IXKHO HarpaguTb
TO, UTO HEO6X0AMMO TepsieTca OT HeAoCTaTKa KOPEHHbIX ycTaHoB/e-
HUR.**

* B Pume Hukorpa He 6bino pgobpoit cuctembl cypa. 3akKoHbl ero B ceid
4acTu 6GblIN B COBEPLIEHHONM 3anyTaHHOCTW OTTOro, 4YTO yCTAaHOBASIUCL 6e3
o6wero nnaHa v no 6onbweid YyacTU npefaHUAMU WOPUCKOHCYNbLTOB. >XXanobbl
Ha cuve MoBCOAY B APEBHUX MucaTenssx BUAHbI; HO, AOKOME KOHCTUTYLUMA Puma
6blna HenmoABMXKHA, HeCOBEPLIEHCTBO cue 6bl10 MOYTU HenpumeTHo. Kak
CKOpPO camoB/lacTMe MCNPOBEPra0 KOHCTUTYL MO, TakK CKOPO 3710 cue obHapy-
XXUNMocb: Hafo6HO BUAETb Xanobbl coBpeMeHHWKOB HOCTMHMAHA M ero camoro
Ha CU 3anyTaHHOCTb.

To e camMoe NpMMeYaHUe MOXHO pacnpocTpaHWUTb Ha AHIU, B KoeW
yacTb cyAHas, MoXeT 6biTb, He Ny4lle HalUeW.

** 3pecb HeT HYXAbl nNpuMeyaTb, CKOMb MHOFo Bcerga 0TX0AWN0 ynpa-
BneHne B PoccuMnm OT CUX SAICHbIX Havan. OHO HUKOrga He MMesio efUHCTBA

@ HanucaHo Haj 3a4epkKHyTbiM O C006paXeHWM CUCTEMbl yMpas/ieHUs
C MeCTHbIMU yBa>KeHUAMW. Bo BCAKOM rocyfapcTBe eCTb MeCTHble yBaXXeHWs.

93 pgaeT B KONMUM UCNpas/ieHO W3 fakoT.

A B KONMM wuCnpaBfieHO KapaHAawoM BUAUT OHO.

B fanee 3auepKHYTO MNPOYUX MPOM3BEAEHUAX npupoabl u pasy[mal..
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-5) O COOBPAXEHWNWN CUCTEMblI YMNPABJIEHNA C MECTHbIMWU
YBAXEHUNAMN

EQMHCTBO niiaHa ynpaBfieHUs He [0J/1XKHO, 0O4HAKO >e, npensaT-
CTBOBaTb MECTHbIM pPa3/IMyYNAM, KOW BO BCSIKOM rocygapcTBe Mo
Heo6X0AMMOCTM CYLLeCTBYIOT.

CTpaHHO 6bl 6blIN0 >XenaTb, 4T06 HapoAbl, B o06pase >XWU3HWU,
B MPUBbIYKAX MX U CTeMeHW MpPOCBELWEeHNs U NPOMbILLIJIEHHOCTU pas-
NNYHbIE, MOKOPAIUCH C PaBHOK yA06HOCTUIO eAMHOMY 06pa3y ynpas-
neHuns.

EcTb, oAHako >e,% B npasBsieHUM o6LLMe MnpaBuna, Ha KOUX
nnaH ero Bcerga v Be3ge ¢ yAoOGHOCTUIO OCHOBaH 6bliTb MOXeT.

Aon>Ho, 4uTo6 NNaH cer B rnaBHbIX 4YacTAX ero 6bis1 ANsa Bcen
CTpaHbl NpoCT U eaMHo06pa3eH, HO B TO >Xe BPeMs [AO/IXKHO, 4To6
0CTaBNAN OH A0BONbHO pacwumpeHunsa (latitude),97 B Koem 6bl MOXXHO
6bI/10 MOMeCTUTb BCe NMpucnocobeHNs, Kakne nNofpo6Hoe yBaXKeHue
pasnnumin notpeboBaTb MOXeT.*

6) O COPABMEPHOCTWU OBPA3A YMNMPABJTEHWNNA CIMOCOBAM
MCMONMTHEHWA

Cunny 3aKOHOB He [O0/DKHO WU3MepsATb eAWHbIM BHYTPEHHUM KX
[OCTOMHCTBOM, HO crioco6amMm WCMONHEHUS.

Camblii nyqywmnin obpas ynpaB/ieHUsi, He MMess WUCMNONHUTenNen,
He TONbKO He Mpou3BefeT HMKAKOro Mose3HOro AelicTBusA, HO Mo
Heo6xoAUMOCTN POAUT ABa BeCbMa BaXXHble W CTO/MIb pefKO 3aKOHO-
JaTensiMuM mM3MmepsieMble Heypo6cTBa:

1) HepnoBepunMBOCTbL M HeyBaXKeHWe K MpaBUTeNbCTBY. B rocy-

fapcTBe, rae Het Ao6pbiX UCNONHMUTesnel, KOHEYHO He MOXeT 6biTb
M MPOCBEULeHHbIX Cyaei, BHYTPEHHEN W3SAULHOCTU YCTaHOBEHUI.
Hapopa paccy>fgaeT 0 Bewax Mo BHELWHeMY UX AeACTBUIO, U €CTbK
feiicTBre cue 6yaeT HUUTOXHO, HUYEM YBEPUTb €r0 He MOXXHO, 4TO

M Bcerga npefctaBnsAao 3faHue, Koero yactu, 6biB BCe MeXAY co60l0 pasHo-
o6pasHbl, NpMMUHaeMbl 6blNM NO NpeMAHaM OAHO K APYroMy u Takum obpa-
30M COCTaBWU/W CUe TFoTUYeckKoe npoudBepeHue, rae @opmMbl M3SALLHble U 6e306-
pa3Hble, 6bIB cMewaHbl 6e3 pa3bopy, BbicTaBNAWT ewe 6onee 6e3o06pa3uve
uenoro.

* OnAa cero HYXHO pasfenuTb BCe YacTu rocyjapctsa na ABa poja:
04HW, TakK cKasaTb, ofHooG6pa3Hble (homogénes); UM MOXHO pAaTb 06Uy
M COBEPLWIEHHO oAWHaKOBYK Qopmy; apyrve — uHoo6pasHble (hétérogenes),
B KOMX ¢hopma fosiXKHa 6biTb npucnocob6neHa K MeCTHbIM yBaXeHusam. 13 Poc-
CMM Mo ceMy npaBWy MOXHO Bce Ty6epHWW pas3fennTb Ha BHYTPeHHMe U Mo-
rpaHW4Hble, nofaras B 4YuUcre MNepBbiX BCe TFy6epHUKU, MO YNOXKEHUIO Ccyasi-
wunecs, U 03Ha4ymB, BO-BTOPbIX, BCe Te, KOW Pas/IMYHbIMKM MNONb3ylTCA Mpa-
BaMu.

QL Janee 3a4epkKHYTO y BCEX HapPOLOB E€BPOMENCKMX.
7 B konun goBonbHO . . . (latitude) 3a4epKHyTO KapaHAalloM W CBEpXy
HanMcaHo HEeKOTOpOoe MPOCTPAHCTBO.
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HNYTOXECTBO CMe He OT yqpe)K,quMVl nponcxoanT, HO OT HegoCcTaTKa
ncnosiHeHns, nb6o Hapoa, cyuntad cebsa Bcerga npocBeweHHbIM, HU-
Korgpa He noimeT, Kakum o6pa30M B MWUANNOHAX HeNb3A HaANTU U3-
BECTHOro 4ucna ]'IPO,IJ.GVI CMOCOBHbIX.

2) Paspywmne npexHuii Bewen NnopsigoK, X0TS HECOBEPLUEHHDbIN,

HO C MPUBbIYKAMU HAPOAHbLIMU CO06pPa3HbI, eCTb/IM NOPALOK BHOBb
YyCTaHOBJ/IEHHbIA He 6ypeT obecrneyeH pa3yMOM WCAONHWUTENEN, OH
no Heo6xo4MMOCTU POAUT BO BCEX KJlaccax Hapoja TeM BaHeliwee
HeyCcTpPOMACTBO, 4TO BCE, U caMble 0ObIKHOBEHHble, YMYLLeHUS eMy
npunucaHbl 6yayT.

MpocBeweHne, 4YecTb U [AeHbIMIMB CcyTb CTUXUKN, BXOoAsULNE
rnaBHbIM 06pa3om B cocTaB A06pOro ynpasseHus; 6e3 HUX HUKaKue
yupexaeHus, HUKakue 3aKoHbl He MOTYT MMeTb CUJIbl; C/TOBOM U3SLL-
HOCTb 3aKOHOB eCTb BCerga OTHOCUTesibHa K cnoco6aM WUCMOMHEHUSA
M MM copa3MepHa.

TakoBbl CyTb 060UW,Me Hayana BCAKOW [06poii cuctembl MoHap-
XWYecKOro ynpasfeHuss. Pa3nmuuma rocypgapcTB He AenaldT B CeM
HMWKaKOol pas3HocTU, MB0O Hayasa CMM BCeE MCTEKAWT U3 MepBOro no-
HATUS NPaBUIbHOW MOHapPXWUW, U HET, KOHEYHO, U 6biTb He MOXET
HW OAHOW N3 HUX, KoTopas 6bl Morsa 060MTUCL 6€3 CUX Hayvan uaun
NPUCBOUTbL ApYyruve, He MepeMeHsss camMoro cyu,ecTBa CBOErO.

MpaBneHne MOHapXMyeckKoe COBEPLIEHHOe ecTb TO, KOTOpoe
BCE CUM 06l Me NPU3HAKN MMeeT BO BCEM MX MPOCTPAHCTBE U CUJIe.
Uem 6Gonee npaBuUTeNbCTBO GyAeT MOAXOAUTb K cemMy ob6pasyy, Tem
6yAeT OHO COBepLUEHHee.

Bcsikoe npaBuUTeNbCTBO MO He06X0AMMOCTU 06513aHO COCTaBUTb
cebe ceii obpasey, gabbl 3HaTb, Kyja eMy AO/I)KHO CK/IOHATb CBOW
ABUXKEHUSA, 4To6 MMeTb, TaK cKalaTb, HEMOABUXHY TOUYKY Hanpas-
neHns; 6e3 cero BCe €ro njaHbl MOTyT O6biTb MNOABEPXEHbI
BE/IMKMM OLINGKAM.

UT06 caenatb HEKOTOPYH, XO0TSA BecbMa cfiabyt, B CEM NMOMNbITKY,
cocTaB/ieHa npunaaraemas npu cem Tabenb nog nut. A .998

38 B KOMUW fJeHbrM 3a4epKHYTO W HajNMcaHO KapaHAawoM KOpbICTb.

89 [llanee 3ayepkHyToO [ocyfapCTBeHHbI 3akoH. $ npegnonarat, 4TO
eCyllecTBYOT B rocyjapcTBe c/eayllime cTaTbW rocyjapCcTBEHHOro 3akoHa:

1) BCe COCTOSIHMS rocypapcTBa, 6blB CBO6OAHbLI, y4acTBYHT B W3BECTHOW
Mepe BO B/laCTM 3aKOHOAATEs/bHOIA;

2) BNnacTb UCNOMHWUTENbHAA BCA MPUHAANEXWUT OfHOMY NULUY, y4yacTBYylo-
weMy w yTBepXpjalleMy BCAKOe 3akoHofjaTenbHoe peiicTBue;

3) ecTb obuiee MHeHue, obeperatuiee 3aKOH B MWCNOSIHEHUWN €ro;

4) ecTb He3aBUCMMOe COC/IOBME HapoAa, KoemMy MCMOMHUTeNn OTBETCTBYIOT;

5) cyuwiecTByeT cucTemMa 3aKOHOB rpaXfaHCKMUX W Yros0BHbIX, NpuUHATas
Hapoaom;

6) cya He nuuom rocygaps oTnpasBnseTcA, No wu3bpaHHbIMKM OT Hapojga
N UM YTBEPXAEHHbIMW WCMOMHUTENAMU, KOU camu cyfy NofBEpPXeHbl OblTb
MOTYT;

7) BCe pAeAHUS ynpaB/ieHMA Ny6/MYHbI, WCK/AlOYas HeKOTOporo u4ucna
cnyyaeB onpegenieHHbIX;

8 M. M. CnepaHcKuit n3



PaccmaTtpuBas cuio Tabenb, ¢ NepBOro B3rNaA4y npeacraBnsatoTca
B Hell Bce NpM3Haku A06poro ynpasaeHnsa: coobpa3HoOCTb C rocygap-
CTBEHHbIM 3aKOHOM, eAMHCTBO, ABOSAKasA OTBETCTBEHHOCTb, YA006-
HOCTb MPUMEHEHUSA NMOBEEM MEeCTHbIM YyBaXKeHUsM U efunHoo6pasue
B rN1aBHbIX pasfeneHunsx.

Cnepywume paccy>XeHnsa nocnyxxart K BAWNTeMY ee 06 bACHEHUIO.

Ob6uwan cuctemMa ynpaBneHUs BMmelLaeT B cebe yeTblpe YacTHble 100
CUCTEMbI, M3 KOMUX Kaxpjasa cocTaBnsieT uenoe M BCe, 0AHAKO Xe,
cBSA3aHbl MeXAy €060 HepaspbiBHO. YnpaB/eHWe BOMIOCTHOE
NOAYMHEHO YyMNpaB/ieHUIO ye34HOMY, ye3fHoe — ryb6epHCKOMY, ry-
6epHCKOe — rocyfapCcTBEHHOMY.

Kaxpfaa 4yacTb ynpaB/ieHUS WUMeeT CBOWCTBEHHYI el 0TBeTCT-
BEHHOCTb. CpaBHMM OTBETCTBEHHOCTb cyfAa C OTBETCTBEHHOCTbIO-
nonnunn.

Tpwn HU3WKMe OoTAeNeHUSA MONIULUMN He MOTYT UMeTb APYrow OoT-
BETCTBEHHOCTW, KakK B TOYHOM WMCMOSIHEHUM JaHHbIX UM npegnuca-
HuUli. MpegnucaHnsa cUM HUCXOAAT K HUM OT O4HOro Apyromy, cre-
foBaTeNlbHO, M HaA30p He MOXeT U MMeTb APYroro nyTu B CBOEM
pencTBun. HavyanbHUK OKPYTrM OTBeYaeT 3a COCTOAHME BCEX BBEPEH-
HblX eMy BOJIOCTEN; cnefoBaTesibHO, €CTb/N Obl HaYa/bHUK KaKoii-
nn6o BOMOCTWM [03BOMIMA cebe UAM HapyWwUTb AaHHble eMy MNpeanu-
caHunsA, UM BBECTU pacnopsi>XeHNsA HOBble, UM MNPOTUBHbIE, Hayanb-
HUK OKPYXHOW no 06A3aHHOCTM ero Bcerga OTKPbITb MOXET
3noynotpe6bneHne Tpemsa cpeactBamu: 1) ocMOTPOM, 2) PeEBU3UCIO
nen, 3) »>xkanobamun.101

To e camMoe [O0/IXKHO cKa3aTb WM 0 MPOYUX OTAENEeHUAX: OHU He
MOryT BBOAWTb HWYEro HOBOrO, W, C/nefoBaTes/lbHO, OTBETCTBYIOT
TObKO 3a TOYHOCTb MCAONHeHUN.102

Ho O0TBETCTBEHHOCTb MWHWUCTPa MNOMAULUNWN eCTb YXe ABOoAKas:
OH OTBETCTBYET rocyfapt B TOYHOCTW UCMOJTHEHNA ycTaBa NoANLUN T

8) cyuwectByeT cBo60oAa TUCHEHUA B W3BECTHbIX, C TOYHOCTbK onpeje-
NEeHHbIX rpaHuuax.

To, 4TO Ha3blBaeTcA TrocyjapcTBeHHbIM 3aKOHOM WAW KOHCTHTYLWE,
He ecTb 3aKOH MNWCaHbli, HO 3aKOH BeLLeCTBEHHbI, He Ha Gymare, HO B AeW-
CTBMM camMoM cyuecTBywuWnii. OH He CTO/IbKO COCTOUT B YCTAHOBNEHUSX
rocygapctBa, CKONbKO B Bel,eCTBEHHOM pa3fefleHUW CU/ ero Ha BCe COCTOoSA-
Hna. OH noAafep>XuBaeTcs He CTONbKO BUAUMBIMW COC/IOBUSAMMU, CKObKO-
HaBblKaMW N AYXOM HapoOAHbIM; 3TO eCTb (hU3M4YecKoe CNOXEeHWe, TemnepameHT
NoNMTNUYECKOro Tena;

9) cywecTByeT B HapoAe JA0BOMbHbI/i CTeneHb MPOCBelLeHUss U ob6unue
BO BCex cnoco6ax WCMNOMHEHWA 3aKOHOB.

MpeanonoAwB cywecTBylOWMUMN BCe CUM ycTaHOBAeHWUA, obpa3 npaBne-
HUA MoXeT 6blITb creaylwnii. Oanee HanucaHo KapaHpawom [ o/fXHO cebe-
npeacTtaBuTb ABe OpraHu3aumu: opraHuMsauuilo npovs3BoAcTBa fen, opravu-
3aunTo oTBeTCTBEHHOCTU. CMm. Tabenb A. Tabeno A B pyKonucuM OoTCYyTCTBYeT-

HIO B KOMWW TNaBHble.

im B konuwu no >anob6am.

tor Oanee 3a4epKHYTO B eKOHOMWW OTBETCTBEHHOCTb yMeHbllaeTcsa pas'-
LenoM C KOPMNycoM 3aKoHOAAaTesIbHbIM.
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TO ecTb TexX MpaBUA UNWN YUYPEeXAEHWUW, KON Ha OCHOBaAHWW rocypap-
CTBEHHOrO 3aKOHa cAesiaHbl U BBefeHbl yXe B ynoTpebsieHue; Ho 803
OH 0TBeYaeT M3BeCTHOMY 104 3aKOHOAATENIbHOMY COC/IOBUIO BO BCEM
TOM, YTO MMSIHEM CBOMM UMW UMSHEM rocypaps BBOAWT OH HOBOTO
B ycTaBe nonvuun. 160 cmm HoBble YUPEXAEHUSA AOIXKHbI GbITb C006-
pasHbl C rocyfapcTBeHHbIM 3aKOHOM, a €c006pa3HOCTb CUK HUKTO
He MOXXEeT YyAOCTOBEPWUTb, KpPOME TOro, KOMY BBEPEHO OXpaHeHue
3aKoHa.

EcTb gBa o6pa3a y4ypeauTb CUKO OTBETCTBEHHOCTb K 3aKoHoAa-
TEeNbHOMY COC/IOBMIO: MMM BHOCSA Hamnepej Ha YTBepXX[eHWe ero Bce
pacnopsi>XeHus, BHOBb NpeanosiaraeMble, MNn-gaBasi B HUX OTYeT
no BeegeHUn. O6a cum obpasa AO0/XKHbI 6bITb C TOYHOCTbIO Oonpefge-
NeHbl B rocyfapcTBeHHOM 3akoHe. Cyasi Mo pas3/IM4HOMY CyLLecTBY
Ka>K [0l yacTtu, nsbmnpaercsa 10T mnu apyron obpas. MepBbli ynoT-
pebnsieTca B eKOHOMUMW U cyfAe, BTOpoiW B nonuuum, néo B ABYX
NMepBbIX YaCTSAX HE CTO/IbKO CKOPOCTb, CKOJIb 3pefioe yBakeHue BCeX
06CTOATENLCTB NOTPEGHO, bIO BTOPAs BCA COCTOUT BNGLICTPOM MCMON-
HEHUW W 4YacTo TpebyeT Mep CKOpPbIX WU CTPeMUTesIbHbIX. B ogHOM
TO/IbKO C/yYae NpeAnoyecTb B HEW JO/KHO NePBbIA 06pa3 0TBETCTBEH-
HOCTW: Korga TpebyeTcss OTMepUTb 3aKOH rocyAapCTBeHHbIN, YyxXe
CyulecTBYWOLW WA, U MOCTaBUTb Ha BpeMs WAM HaBcerga Mepy emy
NPOTUBHYI * — 06CTOSATENLCTBO, KOEro HUKTO [03BO/INTb He MO-
)XeT, KpoMe 3aKoHOoJaTeNlbHOro COC/10BUS.

OTBETCTBEHHOCTb B Cyfe [0/DKHA 6biTb ABOSIKas:** B TOYHOM
MCNOMHEHUN 06pPAA0B U B COO6PA3HOCTM YaCTHbIX PELeHnii ¢ 3aKo-
HOM. Bbllwe 6bI10 MpUMeyYeHO, KakKuM 06pa3omM UCNOSIHUTesbHas
B/lacTb, pa3fensis ¢ 3aKoHofaTe/lIbHOKW MpaBo cyda, cnaraeT c cebs
CUI0 MocnefHW OTBETCTBEHHOCTb. B camom pene, m3bpaHHblie OT
Hapofa cyAbW, NMog HMSIHEM MPUCSIXKHbIX, MPON3BOASA BaXHelwWwyto
yacTb ,cyAa, TeM caMbiM MocTaBnslT ceba B camoe yao6Hoe Mosio-
XXeHWe oxpaHsATb 3aKoH. NaBHOMY cyjbe ocTaeTcsl TONIbKO Habnw-
AaTb (QOPMbI; HO KakK hopMbl CMW B BbICLUEM Cyfie MOTYT 6biTb ABOSIKW:
OOAHU MPUHATHLI YXe N YTBEPXXAEHbl ynoTtpebneHnem, apyrue BHOBb
BBOASATCA, TO U OTBETCTBEHHOCTb MMWHUCTpa npaBocyausi, Nogo6HO
OTBETCTBEHHOCTU APYIFMUX MWHWUCTPOB, eCTb ABOSKas: rocygapio —
B OXpaHeHUN (HOpM MPUHATBIX U 3aKOHOAATENIbHOMY COC/IOBUK —
BO BBEAEHWUWN HOBbIX.

N3 cero BUAHO, UTO MUHUCTP NPaBOCYAUS HE MOXET UMeTb ApY-
roro HabnwaeHNs, Kak TONbKO Haf TOYHbIM MCMNOMTHEHUEM 06pPSAL0B.
Pasnnune ero felcTBuMiA 0T NPOYUX MUHUCTPOB COCTOUT B TOM, UTO

* Kak, Haup., B AHI/IMU 0CTaHOBUTbL feiicTBMe Habeas corpus.
** 3aecb [O/DKHO MPUBECTU HA MamMATb TO, YTO BbilWe 6bIS10 MOCTAHOBEHO
0 ABYX pofax OTBETCTBEHHOCTU.

103 B Komuu panee BNucaHo KapaHAalwoM BMecTe ¢ TeM.
104 U3BECTHOMY B KOMWW BbIYEPKHYTO, CBEPXYy HaMucaHo emy Wu.
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3aKOH, Ha KOeM 4acTb ero oCHoBaHa, MCTeKaeT He OT BAAaCTU MUCMAON-
HUTENbHOW 1 He el0, a N3bpaHHbIMM OT Hapoja nuuamMmu obeperaercs
B UCMOMIHEHUU. HanpoTuBs, ycTaBbl UW persiaMeHTbl APYTrUX vacTei,
ncTekas oT B/AacTW UCMOMHUTENbHOW N el0 obeperasicb, nogBeprawT
nx cyrybomy otBeTy.105

34ecb NMPUMETUTb AOJIXKHO, UYTO MEPeHOC CYAHbIX AeN OT Of4HOW
WHCTaHLUWUWN K APYTOA He ecTb OTBETCTBEHHOCTb: M60 CyAbs He MOXeT
oTBe4yaTb B TOM, UYTO OH TaK WAM UHaye MpefcTaBnsieT cebe Beliw,
cnopy nognexauinme; OH OTBeYaeT TO/IbKO B TOYHOM OXpPaHeHUU
opM M B 4YMCTOTE CBOMX HamMepeHWii.100

O cocnoBuu 3akoHogaTesibHOM. O CBSI3W €ro € 4acTUro UCMOJSTHU-
TeNbHOW W Mopsifke OTBETCTBEHHOCTW.

O MHCTPYKLMUM MUHUCTPOB UAN YUYPEXXAEHUUN TFOoCyLapCTBEHHOM.

O yupexaeHUn ry6epHCKOM.

O yupexaeHUn OKPYXXHOM.

O yupeXfeHUU BOSIOCTHOM.

YacTb TpeTu A

O OENCTBUTENBbBHOM YCTPOWCTBE
YNPABMNEHMWA B POCCUMN

I. O PASYME HACTOAWEIO YINPABJIEHVA B POCCUMU

CKO/Ib HM MPOCTO Ha MepPBbIN B3rNAL KaxeTca npaB/ieHMe camo-
Aep>aBHoe, HO, KOrja OHO CMeLaHO C pa3HbIMW YCTaHOB/IEHUAMMU
MOHapXnUyeCKMMU N NOKPbITO hopmMamMu, K APpYyroMy nNopagkKy Beliei
npuHagnexawmnmm, coctab ero gesiaeTcsd MHOTOC/IOXKEH N pa3pewnTb
ero Ha nepBble €ro CTUXMKU He ecTb Aeno ypobHoe.107

MepBoe Hauano Bnactu B Poccuum BecbMa KaxkeTcsa npocTto. [o-
cypaapb, coeguHsAwWMA B ocobe cBOel BCe poabl cua, eauHbIi 103
3akoHofaTenb, Cyaus U UCNOAHUTENb CBOUX 3aKOHOB — BOT B 4YeMm
COCTOUT Ha NepBbll B3rNnsj4 BCA KOHCTUTYLMSA Cero rocygapcrsa.

Ho, korga paccmaTtpuBaloT o6pa3, KOUM BepxOBHOe cue
Hayano 100 gecTBYyeT, U cCpefcTBa, KOMMU OHO CUbI CBOW pacnpeje-
naetT M NPUBOAUT B yNpaXHeHWe, CMA NPOCTOTA NEPBOr0 MOHATUSA
ncyesaeT N Ha MecTe ee HABNAKTCA pas3Hble CUCTEMbl yrpaBieHUs,
K pasHblM Hayasnam npuHajgnexauime M HUKaKOW Mexay coboii
BELLECTBEHHOW CBA3WM He MMeKLLe.

lor [Janee 3auyepkHyTo W3 cux Hauyan M1erko onpejennTb MOXHO BACTb
M npegensl MUHUCTPA NpPaBoOCYyAMUS.

100 [anee 3auyepKHYTO 34ecb AOMXKHO 6bl.

AH [Janee 3auyepkHyTo OTcloga NPOUCXOAMT, UTO BOMPOC: Kakoe ecTb
HacTosiwee mnpasfieHne B Poccum, He BecbMa YAo6HO,

we eAMHbI HanucaHo Haj 3a4epKHYTbIM BepXO0BHbIi,

io» [lanee 3a4epKHYTO pasfiMuHbIe CBOWM BAACTM MPUBOAUT B yNpaXKHeHue.
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B camom pgene, kKakmm ob6pa3om onpefesinTb B3aMMHble OTHOLIe-
HUA NepBbiX rocygapcTBeHHbIX MecT: CoBeTa, CeHaTa, Komuteta un
MWUHUCTPOB? B 4eM COCTOAT CyW,eCTBEHHbIE UX Pas/Inunsa MeXAay co-
60t0? Kakol cTeneHb B/AacTuU KaXkgoe n3 HMXx nveet? Kakow pog gen
KaXX40MY M3 HUX NpUCBOeH? Pa3pewleHne BCeEX CMX BOMPOCOB 0AHO
MOXXET O00Hapy>XWUTb WCTUHHbIA pasymM HaCTOSAWEro nmnpaBaeHUs
B Poccuun.

N, Bo-nepBbH X, 04YEBUAHO, 4YTO HW OAHO M3 CUX MECT
CobCTBEHHOMW NONUTWUYECKOW CUIbl HE UMeeT. BCe
OHW 3aBUCAT N B Hayane U B KOHUE, U B 6bITUN N B AEACTBUMN UX OT
eAVHON BOMM N MaHoBeHMA 110 cunbl camofep)XaBHOW; cnepoBa-
TeNbHO,

BTOPOE, HMW OAHO U3 HUX Te/IOM MOINTUYECKUM, a TEM MeHee
3aKoHoAaTeNlbHbIM, MNPU3HAHO OblITb HE MOXET;

TpeTwnue, HW NpaB, HU MPENMYXLECTB, CBOMCTBEHHbLIX FOCYy-
0AapCTBEHHbLIM YCTAHOB/IEHUSAIM, B OTHOWEHMWN it NEPBOMY UX Hadany
MMeTb OHW HEe MOTYT;

yeTBEpPTOE, pasnunumna cyuiectBeHHoro (constitutive)lll
Mexay cobow CHIX He nMeT, n60 pasnimume cme MOXeT 6blITb TONbKO
nBoAKO: 1) B npegmeTax M 2) B npasune pgeiicteus. Ho npegmeTsbl
BO BCeEX CUX MecTax oguHaKoBbl. CeHaT 3aHUMaeTcsa TEMWU >Xe BeT-
BAMU MOANLNWN, EKOHOMWUMK U cyfpa, Kakue BHocAaATcA B CoBET N K MU-
HucTpam. MNMpaBuao AeNCcTBUA B HUX TaKXXe 0ANHAKOBO: BCE OHU UK
coobpakalT geno ¢ 3akoHom, mnu, Xorga 3akoHa HeT UM No 06-
CTOATeNbCTBAM KaXXeTcsi OH HeyaobeH, NpeAcTaBNsAT MHEHWE CBOe
0 HOBOM yCTaHOBJ/IEHUMN. Bce pasnmnume coCTOUT TO/IbKO B pPasHOCTU
KaHUEeNSApPUXoro obpsiga, Ho HeT HY>XX bl A0Ka3biBaTb CKOMb pasnunune
cue MasioBaXkHo.

MpaBaa, uto CeHaT oT/IMYaeTCcss TeEM OT MPOYMUX MeCT, UTO AENcCT-
BMEe ero cuymTtaeTcss Ny6/IMYHBIM U 4YTO OH MMeeT BNacTb MOBeNw-
TeNbHYH, a AeicTBME NMPOYMNX MECT eCTb fAelicTBue, BHYyTpu KabmnHeta
rocyfapeBa coBeplialoul,eecsi, U K UCNOSTHEHUIO HENOCPEACTBEHHO He
NCXOAUT; HO MPUMETUTb AOMXKHO: 1) uTo CeHaT HMYEro He MOXXEeT
noeenetb CBOUM MMSIHEM. Y Ka3bl, OT HEro ucxogswme, He cyTb €ro
yKasbl, HO MMMepaTOpPCKOro BesiInyecTBa, 4Yepe3 Hero TONbKO MAy-
wue; 2) MUHUCTPbI MOTYT M BO MHOIMX cay4dasix AO/IKHbI MUMO ero
npsAmMo B ry6bepHMU nocbiNaTb yKasbl, KOW BMOCMEACTBUM BHOCATCSA
K HEMY TO/TbKO 3a M3BecTune;112 3) 06593aHHOCTb NY6/MKOBaTb yKasbl

n° [Oanee 3a4epKHYTO BEPXOBHOro Havana.

111 B konumu constitutive 3ayepkKHYyTO KapaHjawom.

112 Aanee 3a4vyepkHyTo [llpaBo ny6nuMkoBaTb YyKa3bl CTO/IbKO B CamMoM
cebe MasioBaXHO, 4TO BO MHOrMX rocygapcrsax.

3) ecTbnn CeHaT € OfHOI CTOPOHbI MMeeT nepej MNPOYUMWU MecTamu,

eMy paBHbIMW TO MPEUMMYLLeCcTBO, YTO uyepe3 HEro WUCXOAAT B Hapoj rocypa-
peBbl yKasbl.
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ecTb 0653aHHOCTbL MofMueiickas, U BCAKOE HU3LIEe MECTO UMSHEM
rocygapsi To e 6bl camoe MOrfao Aenatb.

MTak, eanHoe MoOHATUE, KOTOPOE MOXHO ce6e caenatb O rocy-
[apCTBEHHOM ynpaBsfieHUn B Poccuun, ecTb cregylollee.

BepxoBHOe Hamnano B Poccum ecTb rocyfapb CamofepXXaBHbIiA,
COeIMHAWMNIA B 0co6e CBOEN BNacTb 3aKOHOAATE /IbHYIO WU UCMOSTHU-
TeNbHYI W pacnonaralwuuii HeorpaHMHEHHO BCEMM CUIaMWU Tocy-
fapcTBa.

Hanano cuve He WMeeT HUKAKWUX BELLECTBEHHbIX Mpeaenos.l113
Ho 0HO MMeeT HEKOTOPble YMCTBEHHbIE TPAHULLbI, MHEHUEM, MPUBbIH-
KO W A0NT0NeTHUM YynoTpe6/ieHUEM MOoCTaBfieHHbIe B TOM, MTO
BNacTb Cero Hamasa He MHamne NPUBOAUTCS B felicTBMe, Kak Bcerga
eANHOo06pasHbIM MOPSAAKOM U YCTAHOB/EHHbIMU DopMamMu.™

Ceit Nnopsigo0K, KOMM BNacTb rocygapsi usnueaetcs K Hapogy 114
B 3aKOHOJATeNbCTBE M B MacTAX ynpasBfeHUs, BMeLWaeTcs pasHbiMuU
otaeneHuamun B CeHate, CoBeTe U MUHUCTepcTBe.115

Ho Tpu cun ycTaHOBNEHUS, UMesl KaXKaoe CBOI CTeneHb Heo6Xo-
AUMOCTM W CcAyXa HEeKOoTopbiM 116 ymMepeHHeli BAacTv U TOMKOI
COEINHEHNA HAPOAHOMY MHEHWI, M0 HEAOCTAaTKY CBA3U MX Mexay
c060l0, N0 HETOHHOMY pasrpaHMHeHW UX NpPegMeToB, Mo Pas3HO06-
pPasHOCTV U HECOBEPLIEHCTBY MX (DOPM, B CYLLeCTBEHHOM OTMnpaBse-
HUM aen 117 BeNnKWe NpeacTaBNAaloT Heyao6CTBa.

* TIpUNOMHUTbL 34eCb [OJIXKHO, 4YTOo HKOM TBEpPAOCTb AHINUNACKOW KOH-
CTUTYUMM nonaraeT B MNpuBbIYKe, B AyXxe, B o6pa3e MbiCcneill Hapoga.

CKONMbKO HW nuuToXXenm Kaxetca CeHaT B HacToswem ob6pase 6bITUA ero
i CKONMbKO HW BEPOATHbLIM KaXeTcsA, 4TO TeyeHue fefl, OCHOBaAHHOe Ha ejuH-
CTBE MWHUCTEPCKOro ynpasfieHUs, 6bl/1I0 6bl HecpaBHEHHO YCMNelWHee, HO
MO>HO 6bITb YBEPEHHbIM, YTO COBEPLUIEHHOE YHUUYTOXEeHWe cero mecrta msrna-
anno 6bl ¢ co60K M caMyl TeHb MOHapxuyeckoi cBo6oAbl B pa3ymMe Hapopg-
HOM. MHOro4YmcreHHoe cocnoBue, APEBHOCTb U (OpPMbl MOTFyT 6bITb BeCbMa
BpefHbl TEYEHWI0 fJesl, HO OHW WMelT BCerja He4yTo CBAWEHHOE W CTO/IbKO
yBaXKnUTesibHOe B rnasax Hapoja, 4To U camoe npasocyjune 6yaeT emy nogo3pu-

TeNbHO, eCTb/IN OHO He 6yaeT M3nuBaTbCcA coobpa3Ho obuw,emMy ero o Bewax
noHATK0.118

113 fanee 3a4epkHYTO U HET YCTAHOBJ/IEHMSI, KOTopoe 6bl MOrn0 ero
orpaHM4YnTb. paHuLbl ero CocToOAT eAWHCTBEHHO B MHEHWW HapofHOM [ON-
roneTHe MNPUBBLIYKOI YTBEPXAEHHOM, 4TO [04HO CMOBO He pa3obpaHo ] BnacTb

eMy [aHHYl He WHaye NpPou3BOAWTbL B [AENCTBME, KaK YCTAHOBJIEHHbIM ANS
Cero nopsgKoMm.

114 fanee cnegoBano nepeBoHa4yasibHO, MOTOM 3a4epKHYTO B Cyae, eKo-
HOMUM W MONWLWUM ecTb ycTaHoBNeHuss CeHaT, CoBeT M MWHUCTepPCTBA.

118 Nanee 3auepkHyTO MpeaMeTbl CUX COC/IOBUIA MOXHO pasfennTs Boobuie
Ha fgBa poja: 1) npeamMeTbl 3aKoHOA4AaTeNbCTBA; 2) MpeAMeTbl ynpaBieHUs

1r« B konuwn panee o6pasom.

117 pen HanucaHo KapaHAalwom B KOMWW Hapj 3a4epKHYTbIM (opMm.

us [anee 3a4epKHYTO Be3ge, a 0CO6/IMBMO y HaC BecbMa elle Hepaccy-
OUTENbHOMY.

118

Heypo6cTBa cum ymMHOXawTcsA, korga 119 ycTaHOBNEHUA CUK
paccMaTpuBalTCA B OTHOWEHUAX WX K MecTam ryb6epHckum.1202

Cunctema ryb6epHCKOro ynpaB/ieHUs Mo Heo6Xo4MMOCTU CBSA3aHa
< CUCTEMO YMpaB/ieHWSA TroCyAapCTBEeHHOro, TakK KaK cpeiuHa
cBfi3aHa c Havyasom. CKobKO 6bl NnepBas HU 6blna cama B cebe coBep-
WweHHa, HO, CTOA Nojg BAWAHMEM BTOPOWA, OHa NO Heo6XoAMMOCTU
LOJ/IXXHA paccTpouTbheS.

N3 cero cnepgyet, NTo ycoBeplweHue ry6epHCKOro ynpas/ieHUA
He MOXeT 6biTb 6e3 ycOoBeplIeHMUS ynpaB/ieHNA rocygapCcTtBeHHOrO.
34ecb NPUAOMHUTbL AO/IKHO TO, 4TO CKasaHo Boob6uULe O cucTeMax
ynpaBfeHUs, KOW COCTaBAAKTCA MO 4acTaM W He Mo OAMHAaKOMY
nnany.*

Il. HACTOAWEE TMOJIOXEHWE TYBEPHCKOW CUCTEMbI U
HEOOCTATKW wnx EE

I1. KAKNMM OBPA3OM MOXHO MNMPUCTYIMMNTb K YCOBEPWEHWMIO
CNCTEMblI TOCYOAPCTBEHHOIO YIMNPABJIEHWNA

Haao6HO TONbKO CpaBHWUTbL 06pa3 ynpasfieHUMss MoHapxuue-
CKOT0 C ynpaB/ieHWeM, HblHe B PocCUM CyUlecTBYOU MM, UYT06 ya0-
CTOBEPUTbLCA, UTO HMKaKas 122 cuna yenoBeyeckass He MOXKET Cero
nocseaHero npeepaTuTb B NepBoe, He NPU3BaB B COAENCTBME Bpemsi
N nocTeneHHoOe BCeX Beliei ABMXEHUE K COBEPLUEHCTBY.

B HacToAweM nopsigke BelLeil Mbl He Haxo4WM CaMblX MEPBbIX
€N1eMEHTOB, HE06X0AMMO HYXHbIX K COCTaB/IEHWIO MOHAPXMUECKOro
ynpaesieHuss. B camom fesne, KakMm 06pa3oM MOXHO OCHOBaTb MO-
HapxuyeckKoe yrnpasneHue no o6pasly, Bbille HAMU MNPEANOXKEHHOMY,
B CTpaHe, rae NosioBMHA HacesleHMUs HAXO0AUTCS B COBEPLUEHHOM pa6-
cTBe, rae cue pabCTBO CBA3AHO CO BCEMW MOYTU 4YacTAMU MNOAUTU-
YECKOro ycTpoWMcTBa M C BOMHCKOI CUCTEMOIO U rAe CUs BOWHCKas
cucTtema Heob6xoAmMma Mo MPOCTPAHCTBY rpaHuy WU Mo MNonauTuye-
CKOMY MOJIOXKEHUNI0?

Kakum 06pa3omM MOXHO OCHOBaTb MOHApXuueckoe ynpasBieHue
6e3 rocyaapcTBeHHOro 3akoHa u 6e3 Y/10XeHuns?

Kakum 06pa3omM MOXHO MOCTaHOBUTbL 123 rocyaapcTBEHHbIN 3a-

* YypexXAeHWe MWHUCTEPCTBA €CTb, KOHEYHO, BaXXHbIW Wwar K nyywemy
yCTpPOWCTBY ynpaB/ieHWs, HO OH €CTb MEPBbIA wWwar, a 4yT06 AOCTUFHYTb K CO-
BepLWEHCTBY, Hajo6HO chenaTtb nNepBblii, W BTOpPOW, U TpeTuih, N TakK panee,
NGO COBEPLUEHCTBO HMKOrAa He JOCTUraeTcs OAHMM npueMoM. Hapo6HO TONbKO
MATW Bcerga no OAHOW NMHUMK.

iis yMHOXalTcsa, Korga HanucaHo Haj 3a4epKHYTbIM TeM OWYTUTENb-
Hee.

120 TY6EPHCKMM HanucaHo Haj 3a4epKHYTbIM MNOAYUHEHHbIM.

1212 B KOonMnM HepocTaTok.

122 [Jlasiee 3a4epKHYTO BacThb.

128 MOCTAHOBWUTbL HAaMNWCAHO Hafj 3a4epPKHYTbIM MPOU3BECTU.
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KOH N YNno>xeHwnue 6e3 oTapeneHnMda enacTtun 3aKOHO,D,aTe]'IbHO[7I oT BNnactTwu
NCMNONHUNTENbHON?

Kaknum obpas3om oTAeNnuTb BMacTb 3aKoHodaTeslbHYK 6e3 cocno-
BUA He3aBucmmoro,124 ee coctaBnawwero, n 6e3 o6Wero MHeHUs,
ero nogAaep>XxvBarouw,ero?

Kaknm obpa3om cocTaBUTb COCNI0OBME He3aBUCUMOe 6e3 BENUKOro'
MU, MOXeT 6bITb, ONacHoro 125 npespalieHNA BCero CyL,ecTBEHHOro'
nopsigka — ¢ pa6bcTBom 126 — n 6e3 npocBeuw,eHnsa? 127

Kaknm o6pa3om ycTaHOBUTb o06Wee MHeHWe, COTBOPUTb AyX
HapoAHbIn 6e3 cB060OAbl TUCHEHUNA?128

Kaknm o6pa3om BBeCTM WAW [03BOINTb CB0O6OAY TUCHEHUSA
6e3 npoceew,eHNA?

Kaknm o06pa3om yCTaHOBUTb WUCTUHHYK MWHUCTEPCKYK OTBET-
CTBEHHOCTb TaMm, rfge oTBeyYaTb HEKOMY M rge WU OTBETCTBYWLWMUNA W”
BOMpoOWaAalWMn cocTaBNAT O4HO /IMLO U OAHY CTOPOHY?

Kaknm o6pa3omM 6e3 0TBETCTBEHHOCTU 129 MOTyT 6bITb OXpPaHsSEMbI
3aKOHbl B UCNOMTHEHUN?

Kaknm ob6pasom MoXeT 6bITb 06ecrie4eHO camoe WCMNOJIHEeEHUe
6e3 npoceeweHUa M 06UIUA B UCNONHUTENAX?

Bce cvn Bonpocbl pas3pewunTb HYXXHO MpeXxpae, HeXenun MOXHO-
C HeKOTOpPOK OCHOBaTeNbHOCTbID MNPeAno/sIoKUTb BO3MOXXHOCTb
npespalLeHNsa HacTOALWEro nopAaka B MOHapXMU4ecKuii.

A cmet 6bITb YBEepPeHHbIM, YTO OHW He paspewnmbl U YTO OAHO
BPEMSA paspewnTb UX MOXET.

NTak, Bonpoc 06 ycoBepleHUM HacTosAWero ynpasneHna B Poc-
CMN He B TOM COCTOMUT, KakuMm 06pa3oM MOXXHO NpeBpaTuTb ero B
B UCTUHHOE ynpaB/leHWe MOHapXxnuyeckoe, HO B TOM, Kakum obpa3om
cocTaBUTb 06pa3 ynpaBneHUsi, KOTOpbiA 6bl coeguHsAN B cebe cne-
Aywumne CcBOWCTBA.

1) OH pgo/mKeH 6bITb BeCb pacrnosioXXeH Ha HacTosAwel camonep-
XKaBHOW KOHCTUTYyUMUW rocypapcTteBa, 6e3 BCAKOro pasgesia BnacTtu
3aKoHoAaTeNlbHOW 0T BAacTU WUCNOAHWUTENTbHON.

2) OH [0NMKEH COXPaHWUTb N YCUNUTb HapoAHOe MHEHWe, BNacTb
CUi0 orpaHmymMBalLlee He B cyluiecTBe ee, HO B dopme ee [Jei-
cTBUA.

3) OH A0/IXKEeH CKOMb MOXXHO 6bITb MPUOGAMXKEH K 06pa3yy MoHap-
XWYeCcKOro ynpas/ieHUs, Bbllle N306pa>KeHHOro.

n4 Oanee 3a4YepKHYTO W OrpaXAeHHoro.

125 onacHOro HanucaHo Haj 3a4YepKHYTbiM 6eACTBEHHOrO.

126 — C pabCcTBOM — HanucaHo Haj 3a4epKHYTbiM 6e3 nuctpebneHmnsa pab-
cTBa.

127 Nanee 3a4epKHYTO W no4yTu 6e3 cpeAcTB K HeMYy.

128 [fasiee 3a4epkHyTO 6€3 Ny6/IMYHOCTM aKTOB MNpaBuUTesbCcTBa?

129 lMepBoHayanbHO Jasee 6bI10 MOXET O6blTb UCTUHHOE MUHMUCTEPCTBO
YCTaHOBJ/IEHO.

120

4) OH [o/mKeH codepXaTb B cebe pasHble YyCTAHOBMEHUSA, KOTO-

pble 6bl, MOCTENEHHO pacKpbiBasiCcb, MPUrOTOBAANIM UCTUHHOE MO-
HapXxu4yeckoe ynpaBsieHMe U Npucrnocobnsanm 6bl K HEMY oYX Hapong-
HbIA.

Cun 4eTblpe cBOliCTBa CYTb CTOJIbKO CYLLeCTBEHHbI npejnosa-
raemomy B Poccunm ynpaB/ieHUI0, UTO BCAKWA MOPAAOK Belwen, UM
MPOTUBHbLIA UK X B cebe He BMeLlarLWnim, 4ofXKeH 6biTb OTBEPTHYT,,
AKO JI0OXKHbI M HEOCHOBATE/IbHbI.

IV. KAKME 4YACTW YMPABNTEHMNA MOIYyT MPEXAE BCErIO
EblTb WCMNPABJIEHDbI

Mpunaras CcBOWCTBA, Bblle MNpuUBEAEHHbIe, K ynpasneHuio 130
HblHE CYLLeCcTBYOLULEMY, Mbl HAX04WM, BO-MEPBbIX, YTO B HEKOTOPbIX
YacTsIX CBOMX MpeAcTaBAsieT OHO 60/iee YA0GHOCTU K YCOBEPLUEHUIO,
HeXenn B Apyrux.13l

34ecb MPUMNOMHUTL AO/DKHO TO pasnunuume, Kakoe Bbllle 6bI0
NMOCTAHOB/IEHO MEXAY BPEMAHHbIMU YUpeXKaAeHUAMMN (pernaMeHTamMm)
N 3aKOHAMM, WU YTO HEKOTOpble YacTu ynpaB/ieHus, Kak-To: noamums
N eKOHOMWUA, AeNCTBYIT BCerga Ha npaBuie yuypexaeHwuii, a cyq
yTBEepXKAaeTcsa Ha 3aKoHe.

YupexeHUs Hallun, KOHEeYHO, HeAoCTaTOUYHbI,132 HO MX MOXKHO
YCOBEPLW UTb U MUCNPaBUTb. HO MCNpaBuTb FpaXKAaHCKU U yronos-
Hbl/i 3aKOH CKOPO MOYTWM HET HMKAaKO BO3MOXHOCTU, N60:

1) He Tonbko B Poccum, HO U HUTAe B EBpone HET ewe npaBusb-

HOM TEOpPMW HU TrpaXkgaHCKOro, HMU Yro/siIoBHOT0 3akoHa. Cusa 4yacTb
3aKoHoAaTesibCTBA Aocesie 6bi1a U HblHE €CTb NPeAMETOM YUYEeHOCTH,
NCTOPUYECKNX pasbiCKaHWii U, MOXHO CKasaTb, rNMy60KOro negaHT-
CTBa; AYX MCTUHHOW aHaNUTUKK K Heli ele He NpuUKocHyncs. KO puc-
KOHCY/IbTbl CMOPSAT ele U MoHbIHE 0 TOYHOM MOHSATUN 3aKOHa, 06 onpe-
[eneHnn npae n 0683aHHOCTel, 0 KaTeropMyeckoMm pasgeneHun npe-
CTYNMeHni, 0 pasrpaHMYeHUN Aena YrofloBHOro OT jAena rpaxpgaH-
CKOro, n, 4YTo6 BCe cKasaTb OAHMM C/IOBOM, OHW CMOPAT O CAMOM Mo-
HATUM CNpaBeA/INBOrO U HeCcnpaBeA/IMBOro, 0 CaMbliX MEPBbIX Haua-
nax cero 3HaHuUsl. He yM 06bIKHOBEHHbIi, HO pa3ym TBOPYECKUA —
reHUin — [o0NXeH pewnTb ceir cnop 133 M NOMOXKMUTL NydllNe OCHO-
BaHUA ceii Hayke 1,134 MOXKeT 6bITb, NepeMeHUTb135 camblii A3bIK ee
N YHUUTOXMWTb BapBapckue ee (OpMbl.

130 ynpaBneHU HanucaHo Haj 3a4epKHYTbIM MOpPAAKY.

131 [fanee 3ayepkHyTOo B camom pgene, Mbl Bblle BUAENN, 4TO WU» BCeEX
yacTeli ynpaB/ieHUS OAWH CyA [AO/KEeH fAeicTBoBaTb Ha 3akKOHe KOPEHHOM,
M HenpenoXx[Hom].

132 HepgocTaTOYHbI HanMMcaHo Hafj 3a4epPKHYTbIM HECOBEPLIEHHbI].

133 B konuu cnop HanucaHo KapaHjalwom Haj 3a4epKHYyTbIM BoOMpoc,

isl B konuum u nepefenaHo KapaHjawom B a.

135 B Konuu panee BCTAaB/IEHO W.-
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MOXXHO € HEKOTOpPOK O0CHOBAaTe/NbHOCTbK nNpegnonararb, 4TO
Mbl CTOMM TMPW CaMOM POXAEHUW Jfydlleld Teopun rpaxKgaHCKUX
M Yro/iOBHbIX 3aKOHOB. Hukorga B EBpone He 3aHMMAannCb Celo Hay-
KOK C TakKMM BHMMaHMEM, KaK HblHe; ny4yuwiune ymbl 06patnnm Ha Hee
CBOM pasbiCKaHUA, W, MOXeT O6blTb, He MpolgeT AJecaTn neT,
KakK Mbl YBUAMM B Celi YyacTuU MNOSIMTUYECKNUX MOHATUIA BaXKHoe npe-
BpalieHue.

2) Hactosiwee nonoxeHune Poccum paet el BCO YAOBHOCTb 0XKW-
faTb cero npespaweHusa: ectbnn 6bl N cywectsoBasia B EBpone cu-
cTema f06pblX 3aKOHOB B Cel 4yacTu, OHa He Morna 6bl y Hac CKoOpo
npueegeHa 6bITb B AelicTBme, M60 npasbliii cyg No Heo6XoAMMOCTU
npeagnonaraeTt He TO/AbKO 136 NpocBel,eHHbIX cyfeli, HO NPOCBELLEH-
HYH Ny6/AnKY, TMCKYCHbIX 3aKOHOBEAO0B, 3HaWWWUX CTPANYUX U
MeToauyeckoe 137 celi yacTm ydeHue; 6e3 cero camasa nydwas cu-
cTemMa CyaoBefleHUs npou3BeneT OA4HO TO/IbLKO BpeAHoe JelcTBue
HoBOCTWN.138 Ho u4TO cpenasno pocese npaBuTenbcTBo B Poccuu,
4TOObI MPUYTroTOBUTbL A06pbIX 139 cypei, 4T06 140 OKPYXUTb MUX
3gpaBomMbicnaweo 141 ny6nmkow, 4UT06 MPOCBETUTb UX COBETOM
ecypoBeaueB. e ycTaHOB/IEHWA, B KOMX KHOLWeECTBO Hawe obpa-
3yeTca No cei yacTtu.

MoxeT 6bITb, B 04HOI Poccum cyabwn TBOPATCA OAHOK BOJEK
n 142 npukasaHuem nMpaBUTeNbCTBa, W YesI0OBEK, eABa NO CAYXY
3HawwWnMini 0 3akoHe, 0 npaBe, 0 06A3aHHOCTM, BAPYF N0 CNOBY
B/AacTW CTaHOBUTCA OPraHoM 3akoHa W pewnTesnieH BCeX CMNopoB
0 npaBe M o06da3aHHOCTU. Kakasa cucTemMa 3aKOHOB MOXeT YCTOATb
NPOTUB TaKOBbIX WUCNONHUTENENR?

3) C HEKOTOPOro BPeEMSAHW BOWJIO Y HAc B 06bIKHOBEHWE BCe He-
[OCTaTKM yrnpaB/ieHUA cnaraTb Ha HeCOBEpPLIEeHCTBO Halwwux 3a-
KOHOB.* He 6blB B MO0Nb3y -UX C/eno npeayb6exXaeHHbIM, MOXHO,
04HAKO >Xe, OblTb YBEPEHHbIM, UTO CUe MHEHMEe BecbMa Hecnpasej-
nneo.143

* 3p4ecb, KaKk U BO BCEM COYMHEHUWN, pa3ymewTcA MNog CUM C/I0BOM 3a-
KOHbl Yro/l0BHble W TrpaXpgaHCKue.

18° Oanee 3a4epkKHYTO A06pbIX.

137 meToAMYecKOe HaMMcaHo Haj 3a4epKHYTbIM MpakKTU4Yeckoe.

iss [anee 3a4epkKHYTO0 MoXeT O6bITb TO/NIbKO B O0AHOW Poccunm cyabun TBO-
pATCcA noBefleHWeM npasuTenbcTsa W nwoaun.

130 po6pblX HanNUcaHo Haj 3a4YepKHYTbIM MUCMOMHUTeNeN.

[anee 3a4epkKHYTO BOCNMTaTb [Haj BOCNMTaTb 3a4YepKHYTOe Mpocse-

TUTb] HapogHOe MHeHue, 4T06 NPOCBETUTHb.

in 34paBoOMbICAALLEI0 B KOMNUW UWCNpas/leHO KapaHpawom wu3 61arombi-
cnsaueto-

in ofHOW BONew W B KONWM 3a4YepKHYTO KapaHjallom.

n3 [Nanee 3a4epKHyTOo OHO MNPOUCXOAUT OTTOr0, 4YTO, Me pasINyuUB [0-
BO/IbHO BPeAHOro BAWAHUA NPOYMX 4YacTeld Ha CcU BeTBb [BpeAHOroO.
BETBb HamnMMcaHo Haj 3a4epKHYTbIM CMeLWEeHUss W HecoBepLlIeHCTBa MPoYnX
yacTeil] 3akoHogaTenbCcTBA W He O06Hapy>XWB HeAoCcTaTOK WCMO/IHEHUSA, BCe
NPUNUCbLIBAOT HECOBEPLUEHCTBY 3aKoHa.
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Bbl )xanyetecb Ha HECOBEPLUEHCTBO BallMX 3aKOHOB YTO/IOBHbIX U
rpaXK4aHCKMX, — MOXHO 6bl 6b1/10 BO3pasuTb CUM LieHcOpaMm, CTOfb
CKOpPbIM, CTO/Ib TFOTOBbIM fJaBaTb COBETbl MNpPaBUTeNbCTBY — HO
M3MEPUNN NN Bbl BpeAHOE BJAMAHUE MPOYMX YacTelh ynpaB/ieHUSA Ha
CUI0 BeTBb 3aKOHOAATENbCTBA; ONpPefennnn Nn, A0 KakKoi cTeneHun He-
[O0CTaTOYHAaA M HeCcBA3HaA Bawa Nonuuma 3aTpyaHaeT TedeHue cyaa,
nonyuias npectynneHnam cTtapeTbca 6e3 cneacTtsBuii, npeacrasnag
cneacreme 6e3 06CTOATENLCTB, TEPAA 06CTOATENNLCTBA BPEMAHEM, He-
6peaTHMEM M HefoCTaTKOM ncnonHutene. Kakmm o6pasom Ha npo-
cTpaHcTBe NATM UAM 600 BepCT 3eMCKUW UCNPaBHWUK, ANA Kycka
xneba n3 6eAHbIX ABOPSAH BbiOpaHHbI, C NOAOOHBIMM €MY HULWMUMUN
3acegaTesiaiMnU MOXET MNPMBECTU 3aKOH B YyBaXKeHWe, Mpeceyb Ha-
CUne Ha MecTe, MNpPefOXPaHWUTb COOCTBEHHOCTb OT MOXULLEHUA W
TeM oTBpaTUTb pasopuTenbHble TAA{6bI? Kakmm o6pa3om B rocy-
papctBe, rae 3emfsHble BnageHua no 6onbweid yactTu He obme-
XXeBaHbl, rae npasa n Ha obmexxeBaHHble 144 euwe He yA0CTOBEPEHDI,
rae BCA €KOHOMMYOCKANA 4yacTb B KpaliHeM 6ecrnopsafke M ynyuweHuu,
MOTyT OblTb TSAXObl He MHOFOYMUCAEHHblI W He 3anyTaHbl? Kakum
mobpa3oM 3aKOH MOXeT AeicTBOBaTb, KOrga He nojgepXmsaetcs pa-
3yMOM M NpocBew,eHWeM UCNOHWUTEeNENR U Korga MCNONHUTENN CuUun
ewe Heobpa3oBaHHbI?145 Mo3HaNM NN Bbl, A0 KaKOW CTeneHW cyabe
TPYLHO 6bITb YeCTHbIM TaMm, rge HeT 06U ero MHeHUA, rge HeT nNy-
61MYHOCTM B JeAHUAX cyfa, HeT146 oTBETCTBEHHOCTWU, HET CcOoBeTy,
HeT cnocoboB y4yeHWUA, U, HaKOHel, 4To6 BCe 3aK/IK4YUTbL B OAHOM
cnoBe, rae camblii TEKCT 3aKOHa W3BeCTEH TONbKO MO CeKpeTapCKum
NMUCbMEHHbIM TeTpajasMm, OT OAHOro K APYyromy mnepexogawmm u
HUrge B MOPAAOK He npuBeAeHHbIM. 147 WcnpaBbTe BCe CUUM Heco-
BepleHCcTBa, cyAy nMobo4vyHble M OT APYrMx yactelh ynpasnaeHus
3aBucAWme, TOrga paccyxjamTte 0 [eWCTBUM HaWWMX 3aKOHOB.

Bbl anyeTecb Ha MPOAO/IXKUTENbHOCTb U 3aNyTaHHOCTb HalunX
ecynebHbIXx hopm 1 06pAA0OB; HO rAe OHW He TaKOBbI.

PackpoiiTe 148 lNMpycckoe ynoxeHwue,1498BblI HalifjeTe B HeM crie-
AyluiMe NOHATUA 0 3aKOHax, B FepMaHnn cyL,ecTBYO LW NX.

Voilal60 malheureusement quelle est encore de nos jours en
Allemagne lI'administration de la justice:

1) Toutes les défectuosités de la compilation confuse du corps

du droit romain subsistent telles qu’elles ont été rapportées.

ni [anee 3a4epKHYTO nMJjiaHamMn W KpenocTAMMU BrafjeHUs.

He M Korga ... Heobpa3oBaHHbl B KOMUWM 3a4epPKHYTO KapaHjalliom.

ii° [Oanee 3a4epKHYyTO MNpPOCBELW EHUS.

ni [Janee 3ayepkHyTo B camMom CeHaTe Hecyl,ecTBYylOLUWEM,

iis [anee 3a4yepKHYyTO csiaBHoOe.

118 Oanee 3a4epKHYTO KOTOpoe camo B cebe He 4TO Apyroe ecTb, Kak
MexaHuyeckas BblNMUCKa W3 3akK[oHOB].

16° OTa BbiNMUCKa, a Takowe W criefylolias MpuUBefeHbl MOMHOCTbLIO NULWLb
B KOMWW. B 4YepHOBOW pyKoOMMcuM BMecTO 3TWUX [BYX BbIMUCOK cAenaHa unllb
cnegywouas, ormMeTka: 3fecb [ONUTO BbiNUcaTb W3 KHUru B.
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2) Le désordre qui résulte des différentes interprétations-
que les commentateurs donnent aux lois, aussi bien que des
réponses et des décisions des jurisconsultes, dont le public est tous
les jours surchargé, subsiste pareillement, et rend le droit incer-
tain et arbitraire.

3) La contrariété du droit romain avec celui de I'Allemagne
est encore le méme, et quelques docteurs modernes n’ont fait
qu’augmenter la confusion et I'embarras, en renouvelant et
recherchant de leur propre autorité et sans nécessité, les lois et
coutumes anciennes des états de I'empire.

Il s’est trouvé dans notre siécle et le précédent plusieurs
savans distingués par leurs lumiéres et par leur probité, qui
ont senti parfaitement tous ces désordres et qui ont souhaité
par cette raison que l'on pensoit enfin a une bonne réforme de
la justice.

Il s’en est méme trouvé plusieurs, qui ont donné au public
des projets d'un nouveau code du corps de droit.

Les empereurs d’Allemagne eux mémes ont fait proposé
diverses fois dans les dietes la réformation de la justice et exigé
des états qu’ils donnassent leurs avis a ce sujet. Mais toutes les
délibérations et les résolutions de I'empire n'ont eu en vue que
de mieux régler la procédure et de corriger quelques abus intro-
duits dans le tribunal de justice de I'empire. On n'y a pas pensé
former un droit général et certain.

Quelques états de l'empire ont fait dresser a la vérité de
certains corps de droit, parmi lesquels ceux de Saxe, de Magde-
bourg, de Lunebourg, de Prusse, du Palatinat, du Wurtemberg
meéritent surtout des éloges: mais aucun des ces corps de droit
ne forme un droit universel et ne renferme toutes les matieres du
droit. lls ne sont pas non plus réduits en forme de systeme et
ne contiennent pas sur chaque sujet des principes généraux.
On se contente dans la plupart de régler la procédure et de dé-
cider des cas douteux, par rapport auxquels les docteurs n’étoient
pas d’accord.nl

3arnsHnTe B cyAebHble 3aKOHbl AHI/1MW, Bbl HafeTe crepylollee
0 HUX W3/I0XKEHWEe O0AHOr0 M3 CNaBHEMWMUX WX HPUCKOHCYNbTOB:

Veut-on croire en effet que le code civil et criminel d’'un peuple,
qui a une constitution si supérieure a toutes les autres, ne soit
qu’un amas de fictions, de contradictions et d’'inconséquences?
Le droit anglais, comme tout autre systéeme de lois formé suc-
cessivement, par agrégation et sans aucun plan, se divise en
deux parties, les statuts et la loi commune, ou la coutume. Les
statuts, c. a. d. les actes du corps législatif, rédigés avec une
grande attention pour les circonstances et pour les intéréts de
I'Angleterre n'ontpu avoir aucun égard au bien-étre de ces pays dont
I"acquisition n’étoit pas méme prévue. La loi commune, ¢c. a. d. la
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loi non écrite, résultat de coutume, mélé a quelques principes

d’'une valeur inestimable une foule d’'incohérences, de subti-
lités, d’absurdités et de décisions purement capricieuses. Il est
impossible de croire, que dans cet ouvrage fantastique on est
eu en vue le bien-étre d’aucun pays. Quant a la variété des pro-
cédures devant les divers tribunaux, aux longueurs, aux forma-
lités, aux embarras, aux lraix énormes qu’elles entrainent, c’est
un autre chapitre dont il est impossible de présenter les dé-
tails. Qui le croiroit? Cette masse d’'absurdités n’est point une
production de l'ancienne barbarie, mais des rallinements mo-
dernes.p

Ho oTyero B npoyux rocygapcrtBax HegoCcTaTKN 3aKOHOB He CTOJlb
OWYTUTeNbHbI, KakK y Hac? OTTOro, 4To TaM 3aKOH, XOTS HeCOBEPLUEH-
Hbll/i, HO C TOYHOCTbI of6ecrneyeH B MWCMOSIHEHUW; OTTOro, 4YTO Tam
€CTb MpPOCBELLEHHbIE WUCMO/IHUTENWN; OTTOrO, YTO TaMm CyAbu y4yaTcs,
a He TBOPATCA; OTTOro, YTO MPoYMeE YacTU ynpaB/ieHUs NocobNsoT,
a He 3aTpyAHSAT AelicTBMe 3aKoHa; OTTOro, HaKoHel, 4YTo Aobpas
MOHapxuyeckass KOHCTUTYLUMUS MNOKPbIBAET MHOXXECTBO 4YaCTHbIX
HeJO0CTaTKOB.

N3 Bcero cero A[O/IXXHO W3BMe4Yb criefylowme nocneactesms.lsl

1) 152 MpaBUTENbCTBO [O/IXKHO 06paTUTb BHMMaHWE Ha Te 4yacTu

ynpaBsieHnsl, KOTOpble B HacTosiuield KOHCTUTyuuM Poccum moryT
BOCMPUSATbL YycOoBeplleHUe.

2) YacTu cumM CyTb NOAMUUA U EKOHOMMUS.

3) C ycoBeplleHMeM CUX 4yacTeli yacTb nNpaBocyausi cama co6oto
ncnpaBmuTcsa, M60 oHa nMojaBneHa Tenepb Mo Gonblield yacTu nx
HecoBepLIeHCTBaMMU.

4) He nepemMeHsIs CUCTEMbl Y/IOXKEHUS U He ulLa UAEaNbHOrO
B Beljax COBEPLIEHCTBA, MOXHO cAenaTb BaXKHble B CEi 4acTu Mo-
npaBsieHNUsi HEKOTOPbIMU 06LLMMMN YCTAHOB/IEHUSIMU.

Mo BCceM cMM 3amevyaHUsIM B 06LLEM HAauyepTaHUM CUCTEMbI ynpas-
NeHUs1 YacTb Cyja ocTaB/ieHa B HacCTOsIlIEM ee cocTaBe M ouullieHa
TO/IbKO OT CMEleHnsl, B KOeM fJocesie oHa Haxogunach.153

V. O COCTABE TOCYAOAPCTBEHHBbIX MECT ist

FocynapcTBEHHbIM yCTaHOB/eHUSAM, 6e3 CBSA3M U MopsiakKa HblHe
cylwecTByU MM, Aabbl AaTb HEKOTOpPOe MeXAy Co60l OTHOLWEHWE,
OO/MKHO, BO-NMEpPBbIX, pasfeniMuTb nNpeamMeTbl UX Ha fBa [/1aBHble
poja: K OAHOMY OTHeCTW Bce TO, UTO KacaeTcsa A0 4YacTU 3aKOHO-
[aTenbHOW, K ApYyromMy — BCe, UTO MPUHAANEXUT K Bfactu MUCNon-
HUTeNbHON.B

loi Oanee 3avyepkHyTO 1) CyaHyl 4acTb B PocCcuMM TaK KakK U 3aKOH. . .
i&J) Nanee 3a4yepkHYyTO ble enas wunaeanbHOro B feuw,ax COBeplIEHCTBA,
is» Oanee 3a4vyepkHyTo O cucTteme ynpasseHus B Poccuu.
154 Oanee 3ayepkHyTo [Jabbl faTb Tpem rocygapCTBEHHbIM.
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O6e Bnactm 155 cuun, coefMHSAACH B Nuue rocypaps, ue WHade-
KakK ero onet 156 geicTBoBaTb MOTYT, a NOTOMY MecTa, A1 KaXaoMn
M3 HUX YCTaHOBNSAEMble, B pa3ymMe HacTOsILWeW rocyfapcTBeHHON
KOHCTUTYLUUM He caMu cob0lo, HO CMI00 CaMOEP>XXaBHOK CYyLLecTBO-
BaTb MOryt. OHW B CyLW,ecTBe CBOEM CYTb ABa OTAE/IEHUA BHYTPEH-
Hero rocygapeBa KabuHeTa; HO B MHEHWW HapOAHOM NMpPeACcTaBAAT
MecTa BHeWHMWEe U yMepsAlwT co60l0 camogep>aBue.

Bce TO, 4TO NpMHaAfNeXWUT A0 MNOCTAHOB/IEHUS, YCOBEPLIEHUS U
0XpaHeHUsa rocygapCcTBeHHOro 3akoHa M YnoXeHus, 6yneT BXoguTb,
B MepBOe COC/I0BUE.

Bce TO, UTO NpUHaANEXUT A0 NOCTAHOB/IEHUSA BPEMSAHHbIX yupe-
XOEHUW WM UCNONMHEHWA 3aKOHOB, YXe CcyuiecTBywwmnx, 6yaert
BXOANTb BO BTOPOE COC/IOBUE.

MepBoe MOXHO HasBaTb CeHaTOM 3akKoHofaTe/lbHbIM, BTOpoe m—
CeHaTOM MWCMNO/IHUTENbHbIM.

[Aep>xacb TOYHee eCcTeCTBEHHbIX pasfeneHunin, [ONXKHO 6bl 66110
HasBaTb celi nocnegHWM pog BNactTU MUHUCTEPCTBOM.
B camom pene, OHO He 4TO ApPYroe ecTb, KakK agMuHuUcTpaums,
cocToAWwas M3 WN3BECTHOrN0 4wucsaa MUHWUCTPOB, W3 KOUX KaXAblii
ynpaBnseT CBOUM genapTameHToM. He oTcTynas B cyLw,ecTBEHHOM 06-
pasoBaHUM cell 4acTW OT CUX MPOCTbIX M eCTECTBEHHbIX MOHATUN
eANHCTBA, NPU3HAHO, O4HAKO0 Xe, HY)XHbIM 06/1e4b ee uMAHeM CeHaTta
no AByM™M crnegywouwmnm npuymHam: 1) ecTb BO BCex genaprameHTax Mu-
HUCTPOB HeKOTOpble o6uwMe Aesia, HW K OAHOMY M3 HUX NPAMO He-
npuHagnexatwme n Tpebywuwne cCoegUHEHUA: TakKoBO eCcTb 06Hapo-
JOBaHWe yCcTaBOB M y3aKOHEHW, NPOU3BOACTBO B YUHbI, onpegene-
HWe K HEKOTOPbIM BbICLUIMM MecTaM YMHOBHWKOB, XpaHeHWe akKToB,
BefleHMe 06WMX rocygapcTBeHHbIX apxuB. [Ans Bcex cux fen Hag-
nexuTt 6bITb MecTy coefuHeHUs; 2) Be3ge, a Haumnade B Poccum,
noBeneHus, nmsgaBaemble B Hapog WMSHEM LeNoro cocnoBusa, npeg-
CTaBMAT HapoAy HeuTo 60/lee yBaXKNTe/IbHOe, HEXeNun MoBesleHns,
0T Auua nNoAYMHEHHOro N eAWHCTBEHHOro mayuwue. lMoHATME Kop-
nyca 16/8cunbHee pgelicTByeT Ha Boob6pakeHue,158 a noTtomy Be3fe,
rge COBOKYMHOCTb CMSA He BpeaWUT ycnexy fen, rAe oHa npeacras-
nsaeTca TO/IbKO MO HApPY>XXHOCTW, a He B CylLecTBe, r4e He yMeHbllaeT
OHa NNYHOW OTBETCTBEHHOCTW, A€ MOXHO COXPaHWTb ee Mo BuUAy,
COXPaHATb, KaXeTca HYXHO0.159

CeHaT WCNONHWUTENbHbLIA AeNnUTCca A0 BPEMSAHW Ha [ABe 4acTu::
CYAHYIO W ynpaBaeHUs.

156 BnacTu HanucaHo Haf 3a4YepKHYTbIM YacTu.

168 ero BOJIE HaMUCaHO Ha[ 3a4ePKHYTbIM N0 TMOPYYEHWUIO.

167 kopnyca HanucaHo Haj 3a4epKHYTbIM MHOros/CTBA.

168 Manee 3a4epKHYTO M 06bemaeT ero HeKOTOpPbIM YyBaXeHuem.l

168 Oanee 3a4vyepkHyTOo CeHaT WCNOMHUTeNIbHbLIN cocTaBnseTcas W3 NATU
penapTameHToB: 1) rocyfapcTBeHHOW nonuuyuu, -2) cypga, 3) EKOHOMWUW,.
4) BOEHHbIX Aen, 5) BHEWHUX CHOLIEHWNA.
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B vacTu cyfHol BefalTcs BCe Aeslia No anennsaumm u xano6am Ha-
MecTa ry6epHCKUEe cyAHble; OHa COAEPXWUT B cebe 2 genapTameHTa::
rpa>kAaHCKMim W1 YrosIOBHbINA. 0

B uvactm ynpaBneHusa 6yayT BefOMbl Bce Te NMpegMeTbl, KOU Mpu-
HajnexaT K pas3HbiM genapTaMeHTaMm MUHUcTepcTBa.lf

YacTb cypHasi ocTaBnsieTcsa [0 BPEMSIHM Ha Tex MpasBunax,,
Ha KOWX OHa HblHE CylUlecTBYeT.

YacTb ynpaBrsieHus, 161 nnn CeHaT ynpaBnslOWMiA, cocTaBnsoT
MUWUHUCTPbI.

MUWHUCTPbl KaXXAoi cBoel 4YacTwo 162 ynpaBfislT Mo YycTaBy.

B cnydyasix, ycTaBoM He MNpeaBUAEHHbIX WU TpebywLnUX WUC-
npaBfeHUs, MUHUCTPbI MpegnarawT HoBble Mepbl B CeHaT. o yT-
BEPXAEHUMU CUX Mep OHM nNy6nukytTca oT CeHata. CeHaT mcnon-
HUTENbHbLIN coobuiaeT BCe HOBble Mepbl CeHaTy 3aKOHOAATe/NIbHOMY,
UcKnwYas TaliHe nognexkawlimnx.

CoctaB n o6pas3oBaHume CeHaTa
3aKoHOfaTeNbHOTO

CeHaT 3aKoHOgaTesNbHbI/i cocTaBnaeTca U3 ceHaTopoB No usbpa-
HUIO rocyfaps.

CeHaT 3aKoHogaTefNbHbIi cobupaeTca ABa [AHA 163 B Hegento.

YnpaXHeHUs ero cyTb:164*

1) MocTaHOBNEHUA 3aKOHa rpaX4aHCKOro M YyrosoBHOrO.

Ana cero Kaxabli pa3, korga B CeHaTe CygHOM BCTpeyaeTcs Cny-
yali,3aKOHOM He onpefefnieHHbI, OH nocblaeTcsa Ha pa3speweHune Ce-
HaTa 3aKoHOJAaTes/IbHOro, KOTOpbIV, oMNpeAenssa ero cornacHo ro-
CyfilapCTBEHHOMY 3aKOHY, NpeAcTaB/iseT Ha YyTBepXAeHNe rocyaapio.

2) Y coBeplweHMe 3aKoHa rpaXAaHCKOro m yrosoBHOrO.

Ciopga npuHagnexmnt Komuccmsa o0 cocTaBe YJ/I0KeHUSA, Koel-
ynpasnsieT O4UH N3 CEHATOPOB 3aKoHOoAaTe/NlbHOro ceHata uU B Koel
BClO paboTy NpPoM3BOAAT 4eTbipe WPUCKOHCYNbTa. Cua Komuccus
3aHUMaeTcsa eAVMHCTBEHHO NPWBeJEeHVWEM B MOPALOK 3aKOHOB Cylje-
CTBYHOLWNX.

Cioga npunHagnexart TakXXe u Te cnyyaum, korga B CeHaTe CyAHOM
BCTPETUTCA [fesi0, Ha KOTopoe W3[aHHble 3aKOHbl He SACHbI, WUNU
npoTMmBopeYvyLwn, nnm obuiein Nonb3e MNPOTUBHbI.

3) OxpaHeHWe 3akKoHa B WCMOJIHEHUMW ero.

180 Oanee 3a4epKHYyTO M Ny6AMKaLUSA YyUupexAeHUN.

161 Nanee 3a4epKHYTO BCA COCTaBAsAeTCA M3 MUHUCTPOB M 0COObIX CeHa-
TOPOB, HO KaHUensapuum He unMeeT.

182 B KONUW CBOEK YacTUi MepenpaBfieHO KapaHjawom W3 no CBOeW,
yacTu.

163 gHA HanucaHo Haj 3a4epKHYyTbIM pas3sa.

181 Oanee 3avyepkHyTO 1) CoctaB [CocTaB HanucaHo Hafj 3a4epKHYTbIM
PeBu3ns YnoxeHuss] u pononHeHue YnoxeHwuii. 2) PeBusus akTtoB CeHaTa
VCMNOMTHNTENBHOIO MO OTHOWEHMWIO UX K KOPEHHbIM roCcyapCTBEHHbIM 3aKOoHaM.
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Cioga npuHagnexart:

1) >Xanobbl Ha MWHWUCTPOB, MO BbliCcOYalLeMy MOBE/IEHUNIO BHO-
CUMBIE.

2) PeBn3na Bcex HOBbIX akToB CeHaTa MWCAO/IHUTENbHOroO nNo
OTHOWEHWNID UX HE K BHYTPEHHEN [o06poTe MX, HO K KOPEHHbIM rO-
CyAapCcTBEHHbIM 3aKOHaM.

Mopapok, KouM pfena BXOAAT, MPOM3BOAATCA W  KOHYakwTCcsa
B CeHaTe 3aKoHO4aTe/lbHOM, €CTb C/eAYHLLNNA:

1) Aena BXOA4AT:

OT1 CeHaTa cyAHOro: a) nNo HepocTaTKy 3akoHa; 6) no He-
ACHOCTWU ero.

OT1 Komuccum — no mepe npuBefeHUS 3aKOHOB B MOpPAAOK.

OT1 CeHaTa ynpasnslLWero BHOCATCA BCe Mepbl, BHOBb UM MNpwU-
HUMaeMble WKW C OTMEHOK TMPEeXHWUX YCTaBOB COMPSAXEHHbIe.

OT rocygapa — >anobbl, NPAMO Ha MWHWUCTPOB MNPUHOCUMBIE.

OT MUHUCTPB — WX OTYETbl €XerogHble.

2) ena npous3BoOAgATCSA:

Kak CeHaT 3aKoHOAaTe/ibHbI/i He eCTb KOpMycC BHEWHWA Nonn-
TUYECKNN, HO oTAeneHue rocypgapesa KabuHeTa, B KOoeMm Bcerga
noymtaeTtca OH MNPWUCYTCTBYKWOLWMWUM, TO fena B HEM MNpoM3BOAATCA
XXYPHaNbHOW 3aMUCKOK, 03Hayalwlew KpaTKo cojepXXaHue gena u
MHeHue CeHarTa.

B npeaBapuTeslbHOM paccMOTpeHUM akToB CeHaTa WCNONHU-
TenbHoro CeHaT 3akKoHogaTeNbHbI HabnwpgaeT TOAbKO, He Mpo-
TUBHbI 1IN OHW 3aKoOHaM CYLEeCcTBYLNM, N KaKUM WUMSAHHO, He
3aHMMasACb MNONb30H0 WX WAWM BPefoM, TMOHEeXe paccyXieHue cue
noymtaeTca y>Xe OKOHYeHHbIM B CeHaTe ucnosiHUTeNbHOM. CeHart
3aKoHOfaTeNbHbIA HUKOrga posiee OA4HOro cobpaHMsA BHECEHHbIX
K HeMy npefABapuTesibHbIX aKTOB He yJep>XuBaeT.

Ana npoussoacTBa Aen HaxogAaTca npu CeHaTte 3 fe/10NpoM3BoO-
ONTeNnsa U HEeCKO/1bKO MUCLL0B.

3a NMCbMOBOACTBOM Hajg3upaeT 04AMH W3 CeHaTopoB, KOTOPbIN
npeacrasnseT W >XypHanbl rocygapto.

3) Aena KOH4YatlTCSHa.

MpeacTaBnieHMemM rocygaplo >XypHasbHOW 3anumckn. Hwukakoro
BHelWlHero akta CeHaT 3aKoHofaTe/NlbHbIN N34aTb HE MOXeT.

O6 OKOHYaHWUW fAen 1M 0 BbIXOAAUWMX yKa3ax y3HaeT OH W3 CO-
obweHni CeHaTa WCNOAHUTENbHOro0,165 KOTOpPbLIA OAWH nNony4vyaeTt
Ha UMSA CBOe yKasbl M MNPUBOAUT UX B AeNcTBUeE.

MWHUCTPLI NpucyTcTBYT B CeHaTe 3aKoHOoAaTe/lbHOM C r0J/10-
com paccyXpaeHusa (voix délibérative), HO >XypHanoB He MoOAMNWUCHI-
BalT W MHeHMUI Mo OHbIM He patT. OTCYTCTBME MUHUCTPa 3ame-
HSeTCHA ToBapuLLeM ero; oTCyTcTBMe 060MX He OCTAHOB/ISAET cobpaHmns.

165 UCMNOMTHUTENILHOTO HaMWCcaHOo Haj 3a4yepKHYTbIM CYAHOro M ynpa-
BAAOLWEro.
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CeHaTop 3aKOHOA4ATes/IbHOro OTAesIeHUs He MOXeT 6blTb MUHU-
CTPOM, He c/loXKa C ceba cero 3BaHuWs, U HaMpPoOTUB.

CeHaTop 3aKOHOAATENbHOr0 OTAe/IeHNA166 MOoXXeT BMecTe 6blTb
CeHaToOpOM CYAHOrO.

B agenax BepXOBHOW BaXHOCTWU, OTHocAWMXcA A0 cyaa, CeHar
3aKoHoAaTeNbHbI coeauHsieTcs ¢ CeHATOM CyAHbIM U cocTaBnsieT
Bcem Buae Cya BepPXOBHBbB W, MOryUuin He ToNbKO PelwnTb
[efio Mo CyuU,ecTBYWOLLMM 3aKOHaM, HO, B HefoCTaTKe OHbIX WAn
B 0YEBM/HOM HEcXoAcTBe, NMOCTAHOBUT 3aKOH HOBbI, He B3upas Ha
TO, 4TO MOCTAHOB/IEHWE CMEe yupexkjaeTcss Mo YacTHOMY c/ydalo.

B fAenax TaKOBOW >Xe BaXHOCTWM, OTHOCSAUWMUXCA A0 MNPoYUX
yacTeii ynpaeneHusi, CeHaT 3akoHogaTe/bHbln coeauHsieTcs ¢ Ce-
HaToM YynpaBNsUWMWM WU COCTaBNsieT B CeM BUAe Be P XOBHO e
nNpaBuTeNnbCTBO, MOryuiee He TONIbKO PelWnTb NPeacToALL Ui
BOMPOC OKOHYaTe/IbHO, HO W MOCTAHOBUTbL 3aKOH. B cem coeguHeHUNn
MUHWUCTPbI MMEKT YXe T[0/0C pPelWunTeNbHbIA, M0A06HO MNPOYUM
uneHam CeHaTa 3aKoHofaTenbHOro. [Ana pasaumuma 1M 60/bLWOr0
B Hapoae BrnevaT/neHUa Kaxgoe otaeneHne CeHata MMeeT CBONCTBEH-
Hoe eMy ogesiHue.l67*

CoctaB ©n o6pas3oBaHMme CeHaTa
MCANONHUTENbHOTO

I. OTpeneHve ynpaB/iieHUs (agMuHuUcTpaunn).

CeHaT ynpasnswuwmnii coctaBnaeTcs eAUHCTBEHHO M3 MUHUCTPOB.

CeHaT ynpasngwowmii npnucyTcTByeT ABa AHW B Heaenio.

YnpaxHeHue ero CcyTb:

1) PaccmoTpeHue U coobpaXKeHWe HOBbIX Mep, KaXAblM MWHWU-
CTPOM NpuHUMaembix. Cioga NpuUHaANeXuUT Bce TO, YTO MpeBbllwaeT
yCcTaB, faHHbIi MUHUCTPY Ha BBEPEHHYID eMy 4yacTb, U TpebyeT 0CO-
6eHHOro Mos0XeHUA.

2) BHeceHne B akTbl (I’enregistrement) ucxoaswmx ykKasos
N  y3aKOHEHWN.

3) CoobweHne nx 3akoHogaTenbHoMmy CeHaTy M obHapofoBaHue
KakK yKasoB, TakK W peweHuii CeHaTa CygHOro.

4) OnpegeneHne YMHOBHUKOB.

5) Mpon3BOACTBO B UMHBbI.

6) XpaHeHWe aKTOB; BEAOMCTBO BCEX FOCYAapCTBEHHbLIX apXuB.

Mopafok, KoM fena BXOA4AT, NpouM3BoAATCA U mcxoaaTt B Ce-
HaTe ynpasnswuweMm, ecTb CheaylLWKni:

1) ena BX0A4AT:

a) OT MUHNCTPOB — BCE HOBble MOCTAHOB/IEHNA Ha paccy>XjeHue

n BCe yKa3bl, YaCTHO B ry6epH|/|V| nocblylaemMble 3a N3BeECTUE.

HIO OT[eNeHUs HanucaHo B KONUW KapaHjalwom Haj 3ayepKHyTbiM cobpa-
HUA.
167 [anee 3a4epKHYTO a B AHWN TOPXXeCTBEHHble H B Ccbe3gax NPUABOPHBLIX,
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b) OT CeHaTa cygHOro — peweHus ero ansa 168 ob6uiero obHa-
pofoBaHUA.

c) Bce rocypapeBbl yKasbl, K ucrnosiHeHunio CeHata ynpas/isioL,ero-
npuHagnexatine.

2) ena npoun3BOAATCSH:

Moenunky gena B CeHaT ynpaBasOWMNn BXOAAT COBEPLUEHHO KaXK-
[oe B CBOeli yacTu NpuUroToBleHHbIMW W KakK rocygapb B CeHate-
BCerga nouymTaeTca WMAM ecTb NMPUCYTCTBYHWOLWMUM, TO BCe Aesia Npo-
n3BOAATCA BHYTpb CeHaTa KpaTKO >XYPHasibHOW  3anunckolo,
O3HauvawLlew codepXXaHue gena U NPUHATOE peLleHKne.

Ana npoussoacTBa Aen Haxoaumtca B CeHate 169 oavH o6uwinia
4enonpon3BoauTeNb C NOMOWHWUKOM W HECKO/IbKO MUCLOB.

Mpun CeHaTe HaxoAWUTCA rocyfapcTBEHHbIW akKTyapuyc, Koero-
LO/HKHOCTb €CTb BHOCUTb B akTbl CeHaTa BCe UCX0AsAUWLMe Yy3aKOoHe-
HUA B KHWIX, Me4yaTuio rocyaapcTBeHHOW YyTBepXAeHHble. Ocoba
3-ro nam 4-ro knacca.

Mpun CeHaTe HaxoAMTCA HayaldbHWUK rocyfapCTBEHHbIX apxuBs
C eKcneguuew ynpassieHUs U BegomcTBa Bcex apxus. Ocoba 3-ro
unn 4-ro Knacca.

Ciopga npuHapgnexartT pasHb e nopgpob-
HOCTW.

3) Oena wncxopgart:

Adena o1 CeHaTa ynpaB/isSlOWeEro MCcXo4AaT Tow Xe ¢GopMoto,
KaK HblHE W3 MepBOro genaprtameHTa, C HEKOTOPbIMW nonpasse-
HUAMM ANSA KPaTKOCTW U yaobHeWMwero TeyeHUS.

YcTaB KaHuUuenapckoro o6psapga

Il. OTtpeneHne cypa.l

YacTb cygHasa CeHaTa OCTaB/ISETCA B HACTOSALWLEM ee MOJIOXKEHNN.

K Hel npuHagne>xxmt MeXeBOoW AenapTaMeHT A0 BPEMSANM OKOH-
YaHUA MeXXeBaHUA.

MWHUCTP OCTULNN 3aHUMAaEeT B Heli MeCTO FeHepan-npokypopa.

Yactu cygHoi CeHaTa NOAYMHAKTCA O4HW Te MecTa, rae Aeii-
CTBUTENbHO MNPOM3BOAUTCA CyA, W B APYTrUe yacTu ynpaB/ieHUA oHa
He BX0AWT.

CyaHble genapTaMeHTbl MMeT cBoe oblwee cobpaHume, Ha KO-
Topoe neT anennauuu, HO MOryT O6biTb >asiobbl Ha HapyleHwue
obpafja; n Kak xpaHuTenb 06psapoB B CeHaTe CyAHOM eCcTb FeHeparn-
NPOKYpoOp, To )Xanobbl cMM NAYT TEM Xe NyTeM, KakK 1 Bce XXasnobbl Ha
MWHWNCTPOB, TO €CTb OT rocygapsa npenpoBoXxpgakwTcsa B 3aKOHO-
naTtenbHbIA ceHaT, a fgabbl, Mog BUAOM >Xasiob Ha 06psAd He NPUHU-

118 B KCnHu fo.

119 Oanee 3ayepKHYTO ceKpeTapuaT, COCTaB/IEHHbIN.

170 Oanee 3a4epKHYyTO YacTb cyAHas oTjesiseTca OT 4yacTu ynpas/ieHUs
TOMbKO A0 TOFO MPOMSANN, KOrfja BCe, K UCNPaB/IEHNI0O ee HYXXHO0e, rnpucreer.

1-30:

Manucb >anobbl Ha cyu,ecTBo Aefla, TO Mpexae paccmaTpusBaeT
UX reHepan-peKeTMeincTep v AoKaabiBaeT rocyaapio.

Mo MHeHuwo CeHaTa 3aKOHOAATENbHOr0 rocyfapb MOXET TO/IbKO
noeeneTb 171 reHepas-npoKypopy NpeanoXuTb BHOBb Aeno CeHaTy
CYAHOMY CO BBeAeHMEM YNyl eHHOro o6psiga, Ho caM ero He pewunT
N HUKaKUX yKa3oB CeHaTy CyAHOMY He faeT.

MPMMEYAHMNA HA OBPA3OBAHUWE TOCYAAPCTBEHHOTIO
YMNMPAB/TEHWNA

EcTbnu cBolicTBa YyNpaB/ieHWS BbllLUEO3HAYEHHbIe HaCTOAWNM
pacnonoXXeHnem AOCTUTHYTbl, TO MOXHO YTBEpPAUTENbHO 3aK/II04YUTh,
4TO OHO MpPaBU/ILHO N OCHOBAHO Ha TBEPAbIX Hauyanax.

Ho eanHoe npmnnoxeHue cero obpasa ynpaBieHUSA K cCBolicTBaMm
BbllWenpuBeAeHHbIM NOKa3blBaeT ACHO, UTO OH BCeX UX BMewaeT, n6o:

CgoictBo 1) OH OCHOBaH Ha HeAe/IMMOCTW BAacTU camofeprkaBs-
Hoi. Hu CeHaT 3akoHopaTefibHbli, HU CeHaT WCNOAHUTENbHbIN He
MOTYT cAenaTb HUKAKOro ABVMXXeHUA 6e3 BOMW rocygaps; B CyllecTBe
CBOEM OHM CYyTb HENocpeiCTBEHHblEe TOMIbKO €ro opyaus u co6CTBeH-
HOW CUbl HE WMEIT.

CBoOMCcTBO 2) MexXay TemM Hapy>XXHOK BaXXHOCTb CBOEW U CO-
CTaBOM OHW YTBepXXAalwT HapoLHOe MHeHMue, BO3BOAAT ero 6auxe
K UaesMm MOHapxmyeckum n ctaBAT 172 Poccuio Ha opgHon 4pege 173
C ApoYMMn rocygapcreaMm eBponericknmun,l74 He OTHMMasA HUYEro
0T CUNbl ee Heob6xoammoro camogepxkasus. [ocypgapb 6naroHa-
MEPEHHbI He HalgeT, KOHEYHO, B CUX YCTAHOBNEHUAX HUKaKUX
NPensaTCTBUIA K COBEpPLUEHMUIO CBOMX MNPeANnONIOXKEeHUN; HO camopnep-
Xel, KOTopblA 6bl 3axoTen ynoTpe6buTb BO 3/10 HEOFPaHUUYEHHYHO
ero BOJIlO, BCTpeTun 6bl 175 TBepAyl0 nperpajgy CBOUMM HacUIUAM,
ecTb/IN He B CaMWUX CUX YCTaAHOB/IEHUAX, TO B MHEHWUU, B YBEPEH-
HOCTW, B MPUBbIYKAX HapOAHbIX, 0CO6/IMBO KOrga MNPUBbLIYKU CUNU
LONTONETHUM npojosiXKeHneMm p[06poro uapcrea B cepauax YykKpe-
natca. Cue ykpensieHue 176*Bcerga 6b1/10 Nnpu3HaBaemMo BadXHEWLLUM
0Ma0TOM NOMUTUYECKOl cB060AbI W, MOXET 6biTb, JIyulle rapaH-
Tnen) 3akKoHa.

CgoiictBo 3) Ceii 0o6pa3 ynpaBfieHUSA CTObKO COMMMXKEH C MOHap-
XWUYECKNM, CKOJIbKO KOHCTUTYLMA Poccuu MOXET cue MNOo3BOIUTL,
He BBOASA BE/IMKUX MepesiomMoB.

ConctBo 4) Ho To, uTo AoBepwaeT yb6exjeHWe B ero nonb3y,
COCTOMUT B YAOOHOCTWU, KaKyl ceii o6pa3 ynpaB/iieHUA UMeeT, 4Tob6bl

171 fNanee 3ayepkHyTOo CeHaTy CYyAHOMY TMepepewnTb.

1,2 cTaBAT HanucaHo Haj 3a4YepKHYTbIM pPOBHAWT.

173 B konuu u4pege HanucaHo KapaHjawomM Haj 3a4vyepkKHYyTbiM obpa-
30BaH.

174 eBponeiickMMW  HanucaHo Hapg 3a4YepKHYTbIM o6pa3oBaHHbIMU]

175 Oanee 3a4epKHYTO He B HUX CaMMUX, HO B MHEHUWN HApPOAHOM N B obuiem
o6pase MbicNe [OBONbHO CUNbHbLIWN, Kpenkuii onnoT.

176 [anee 3a4epKHYTO ecTb eAWHbI TBepAbIW cnocob.
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CO BpeEMSAHEM MpeBpaTUTbCA B COBEPLIEHHYH MOHapXMUUecKyto
cucTemy.

B camom pene, npuvydyas Hapoj B3upaTb Ha 3aKoHOAATENbHYIO
B/flacTb B HEKOTOPOM HapYy>XHOM OTAEe/leHWU, OH BOCNUTbIBAeT, Tak
ckasaTb, AYyX ero K Apyromy nopsagky Beuweli. Korga npucneet
BpemMsA, TO eCTb KOrga pas/inTUeM MNPOCBELWEHNSA N CONPAXEHUEM
MHOIMMX 06CTOATENbCTB, OT BPEMSAHU 3aBUCALLUX, CO3pPEeT BO3MOX-
HOCTb Nydllero ynpaBneHus, Torga 6e3 BCAKOW MOYTUM MNepeMeHbl
N B Te Xe, TakK cKa3aTb, pamMbl BMECTUTCA ApYyroe YCTPOWCTBO, He
Ha BUAMMOM NOopsAjKe, HOHa BHYTPEHHEM W Belw,eCTBEHHOM OCHOBAaH-
Hoe. Torpa Hapo6HO TonbkKo 6yaeT CeHaT 3akKoHoAaTeNlbHbIN CO-
CTaBUTb NO Apyron nydwen 177 cucteme,178 nepenmaHoBaTb CeHat
CyAHbI/ BbICLULMM CYA0OM W, OCHOBaB ero Mnofo6HO MpoYMM YacTam
ynpaBneHUa Ha eAWHCTBE, BBECTM C HUMW B napasnsesibHoe MnoJio-
)XeHue; Torga Bce NMpPeBpaTUTCA B UCTUHHYK MOHapXM4eckKyk Cu-
cTemy.179

5) EcTbnu 6bl CMA opraHu3aunsa M HUYEro APYroro He npeg-
cTaBnifina, KpoMe pasfenleHns cero HeycTpoicTea, Kakoe 180 Tenepb
cyuwectByeT 181 B CeHaTe M B OTHOLIEHUAX €ro K MPOYMM YacTam
npasuTenbLCTBa, TO MNOA4 CUM €4UHCTBEHHbIM BUAOM HeobXoAMMO Obl
NPUHATbL ero 6b110 [0/KHO.

6) OThenuMB OT 4yacTu CYAHOW BCe Apyrve 4acTu ynpaB/ieHus,
L0CTaBUTCA MNpaBuUTeNbCTBY YA06HOCTb YycoBepwaTb MX O04HY 3a
APYrol, 4Yero Tenepb Mo Bceobwemy fen CMeWeHW NpeanpuaTb
HEBO3MOXHO, He MCNPOBEPrmyB BMecTe W CYAHOro nopsagka.

Y coBeplieHne cUX 4vacTei b6yfeT MMeTb cnacuTenbHOe AeACTBUe
M Hag cygom. TOYHOCTb UCNOMIHEHUSA * 06ecneyYnT BCe €r0 ABUXKEHUSA;
BOCCTaB H3-nNog 6peMeHW pasHbliX MO060YHbLIX 3/10ynNoTpebreHNiA,
HblHe Ccy4 TAroTAWMX, OH 06HOBUTCHA, He MepeMeHAsA gaxe CcBoeW
chopMbl.

* YTto obecneymBaeT co6CTBEMNOCTb rslaBHbIM o6pa3om. He wmeTtadu-
3n4yeckoe MOHSATUE O CMNpaBefj/IMBOCTM CYAHOW, HO TOYHOCTb WCMOJIHEHUSA.
3Has 3aKoH, X0TA 6bl OH 6bl/1 W HecoBeplleH, HO 3Has, YTO OH B TOYHOCTK
6yfeT WCNONHEH, BCAKWWA [fenaeT C BEPUOCTUIO BCE PaCYUCIEHUS >XKU3HU:
a BEpHOCTb Cero pacyetra cocTaBnseT MepBOe OCHOBaHWEe COBCTBEHHOCTU.
Kakasi, HanpoTuWB, yBepeHHOCTb 6bITb MOXeT, Korga 3akoH W cya W3sileH,
HO WCMOSIHEHMe 3aBUCUT OT cny4yas. Torga BCe pacyeTbl XW3HWU MNPUXOAAT
B 3amMellaTeNlbCTBO W HEW3BECTHOCTb, COPEBHOBAHWE W TMPOMbILWEHHOCTb
TepslT cBoe BocnapeHue (élan) u npecmblkawTcAs 60A371MBO MO 3emfe.

177 Apyroli nydweii BCTaB/eHO.

178 [anee 3ayepKHYTO TnMpeAcTaB/eHUs WNUM MepBopofCTBaA.

178 [anee 3ayepkKHyTO HesaBucumo 0T CUX CBOWCTB npepsiaraeMoro
3leCcb ynpaB/leHMUA, OHO npeAcTaBNsAeT elle cleAylolMe BaXHble MN0Mb3bl.

180 [fanee 3a4epKHYTO KapaHjalwoM Kpome pasfjesleHuUs Cero HeycTpoeH-
HOTO W, MOXHO cKa3aTb, MOCTbIJHOro Xxaoca, KakKo.

181 Odanee 3a4yepkKHYyTO W Bcerga 6yaeT cyl,ecTBoBaThb.
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7) Kakum o06pa3omM MOXHO MWCNpaBUTb CUCTEMY ry6epHCKOro
ynpaBneHNsa, He MepemMeHUB CUCTEMbI FocyAapCTBEHHOWN.

34ecb AO/IXKHO MPUNOMHWUTbL TO, 4YTO Bbille O6bl/10 cKasaHo 06
opraHmsayuuax OoTpbiIBKamu; OHW BCerga BpefHbl, Korga He yTBep-
XpakwTca Ha obuiem naaHe.

8) MOXHO BBeCcTWM BMecTe C CWUM MJIaHOM HeKOoTopble obuine
pacnops>KeHusd, YCTpPoOWCTBY cyga noco6uTb MoOryuwime m K coBep-
LWeHCTBY MNPOYMX 4acTel cnyxaume, Kak-To:

a) MepBbIM K CcKOpbIM AelicTBMeM 3akKoHOoAaTe/NlbHOro ceHaTta
6bITb MOXXeT W AO/IXKHO mM3gaHue 3aKOHOB, He HOBbIX W He cOBep-
WeHHbIX, HO NMPEeXHUX, B NOPALOK N ACHOCTb NpuBeAeHHbIX. OaHa
CMA npocTas M MexaHuuyeckasa onepauns cgenaet B Poccun 6onee
fgobpa v npousBefeT B Hapoge 6onee owylweHUs, Hexenun 182
MHOrMe Apyrue npeanonioXXeHUa.™

b) Bbiwe 6bI10 MPUMeEYEHO, 4YTO fNly4yulee CPeACTBO OTBETCTBEH-
HOCTW, M NO HaCTOALWEMY MOJIOXKEHWNIO BeLLerd eAVHCTBEHHOE, eCTb
Ny6MYHOCTb AesSHWIM npaBuTenbcTBa. [0/KHO BBECTU B cambln 183
coctaB CeHaTa WCNOSIHNTENbHOr0, 4YTOObl BCe ero fAesHUA 6blaun
ny6nmnkKoBaHbl; 3TO0 eCTb 4YepTa He obpsAga, HO MoHapxuyeckon 184
KOHCTUTYLMN, KOTOPYH HbIHE XXe MPUHATb MOXHO. Mosb3bl 0T Cero
YyCTaHOB/EHNA Hencyncammbl. OHO 03HAKOMUT Hapof ¢ npaBuTesnb-
CTBOM, poanT oblwee MHEHWe, MPOCBETUT HU3WUX UCAONHUTENENR,
NPpUYroToBuUT nl0Aern K fgenam, noctaBUT MUHWUCTPOB Mo CyAOM
obutero pasyma. [o06pbii MUHUCTP HaMAeT B aKTax CUX yywyio
cebe noxBany U UMW OTTOPrHET KJ/IeBETY; MWUHUCTP HebnaroHame-
PEHHbIA B HUX e byaeT MMeTb ABHOE Y/IMYEHUE N MPOY. U NPOY.**

c) Korpa 6yfeTt nocTaHOB/1eHO, 4TOObI fena cyAHble, NONy4YnBLUNE
OKOH4YaHWe B obuiem cobpaHuu, He 6bINN18 nepemeHsieMbl MO Xa-
no6am 4acTHbIM, TO CUM YTBEPAWTCA OAHO W3 [/1aBHbIX MNpaBun
MOHapXM4yeckoro npasseHUs; 186 TOp>XeCTBEHHO MNpu3HaeTcs, 4TO

* A He 3Haw, W3BECTHO /iNM NpaBUTeNIbLCTBY, 4TOo B CeHaTe HET KHUT
3aKOHHbIX W 4TO BO BCceX ryb6epHuMAx cyabba nwoaen M MMYLLECTB pellaeTcs

no NUCbMEHHbLIM TeTpajaMm, cogepXauwmnmm B cebe cambie 6e3o06pa3Hble U He-
BEPHble BbIMUCKW 3aKOHOB.

** MoXeT 6bITb, YTO B MepBble MecCALbl YCTAHOB/MEHWE CMEe U He NpUMeT
NosHOro AeliCTBUSA: HO, eCTb/IM OHO 6yAeT ¢ pa3ymom o6pasoBaHO U NoAAep>XXaHo
pasHbIMU NYy6ANYHBIMKM GymMaramu, MOXHO 6biTb YyAOCTOBEPEHHbIM, 4TOo Poc-
CMA CKOpO noXxenaeT 3HaTb, 4TO fenaet ANS Hee NpaBUTeNbCTBO, W, MO3HaB
ero TpyAbl, Hay4YuTCcsA noymTaTb ero n nw6UTL CBOWM 3aKOHbI, CBOW o6pa3s ynpa-
BNeHNsA, M6o Torga OHW JeACTBUTeNbHO BYyAyT ANA Hee CBOM, KOrga oHa Ux no-
3HaeT. Tenepb >Xe ynpaBasieTcss OHa HEBUAMMOK AN Hee CUJI0I0: N KaK MOXHO
nocne cero tTpe6osaTb, 4T06bl OHA MMena [OBEPEHHOCTb K OPyAUAM Ceil cunsbl,
eli HeM3BECTHbIM.

182 fNanee 3a4epKHYTO MHOrMe TeOpeTMYECKWe MNpeArnosioKeHnsa Teopuun
NydWNX 3aKOHOB, [A/1A Hapoja elle HEMOHATHBbIX.

183 [anee 3ay4epKHYTO TMepPBbIiA.

184 MOHapXM4yeckKoil HanumcaHo Haj 3a4epKHYTbIM rocyfapcTBEeHHOIN.

iss [lanee 3a4epKHYTO MNepeBepLIHBaEMbl.

186 [lanee 3a4yepkHYTO BBefeTCA HOBblI/Ai rocyjapcTBeHHbIi 3aKoH.
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cyn NpUHAANEXWUT Hapoay, — 3aKOH rocyAapCTBEHHbIW, npuénu-
Xawwni npasneHne K MOHapxuyeckon dopme 6osiee, Hexenu
ThICAYM APYTUX YACTHbIX YCTaHOBNEHMUI. Bce To, 4TO MOXHO cKa3aTb
npoTMB TBEpPAOCTM N CWUAblI Cero 3akoHa, OoMnpoBepraeTcs ABYyMSA
cnegyrouwmnMmmn yBaxKeHusaMu: 1) B genax cygHblX He MOXeT 6biTb 187
MaTeMaTU4yeckoil 0YEeBUAHOCTU, C/iefoBaTeslbHO, HUYTO He MOXeT
[oKas3aTb, 4YTO pelleHWe, rocygapeM TMOJIOKEHHOe, crnpaBeasiMBee
peweHuss, CeHaTOM YTBEPXXAEHHOro; 2) camblii NopasuTeNbHbIi
npu3HakK camoBfacTUs AecrnoTUYECKOro B rocygapcTBe ecThb, Korga
BEpPXOBHAas BOJsA, gakuias o6l KMii 3aKOH, caMa npuaaraeT ero K ya-
CTHbIM Cny4yasiM: Torga Bce MOMNbITKWM 0 nopsifke M cBo6oge Mcnpo-
BeprawTcs, U 0AHO TaKOBOE pelLleHUe, XO0TA 6bl OHO 6bIJIO U camoe
cnpaBeAsiMBoe, CUJIbHO PaspylwunUT camyl Y4y KOHCTUTYLUIO.
Lenyw KHWUTry goKasaTefNbCTB HeOMpPOBepraeMbliX HanucaTb 0 CEM
MO>XHO.

CocTaB BCell cucTeMbl ynpaBeHWNSA.
Nintepa B

MopAfoOK, KOUM MOXXHO NPUCTYNUTb K 18BMCnosTHeHMIO cero nnaHa.

EcTbnin nnaH ynpas/fieHUA, KOero OAHW rnaBHble 4YepTbl 34eCb
npeacTtaB/ieHbl, 6yaeT NPUHAT, TO K MOCTENEHHOMY WUCMO/THEHUIO €ero
MOXXHO NPUCTYNUTb craeaywuwmum o6pa3om. [JONXKHO OTKpPbITb
B OAHO BpemMs 4eTblpe r/flaBHble paboThl:

I. CocTaBuUTb nogpobHoe nosioxkeHue ans CeHaTa 3akKoHoga-
TeIbHOT0O W WUCNOMTHUTENbHOro. Cue NOMIOXKeHWe [O0NXKHO B cebe
cofepxaTb:

1) coctaB CeHaTa, YMCNA0 4YIeHOB, MOPAAOK M (OpMbl UX onpe-
neneHusa;

2) ToyHee O03HayeHue, wunu Tabenb, Bcex nNpegmeToB CeHarta;

3) o6pa3 npou3BoACTBA B HEM fesl, UCTOYHUKM U o06pa3 ux
BCTyNnneHnda, o6pAag nNpou3BoACTBA BHYTPEHHEro W BHELIHEro,
KaHuenapum wn npou.;

4) CHOWEHNA CUX MecT Mexay coboto;

5) o3HayeHue MecT, Koum CeHaATy WCNOSIHUTENIbLHOMY MOAYN-
HAKTCSA.

Il. BmecTe ¢ CMM [JO/DKHO Ha Hadanax, Bbllle M306pa>KeHHbIX,
caenaTtb ycTaB MoAvuuuM M HasHaunTb B HeM o6pas3 mpou3BofCTBa
nen nonnuyemncKkunx.

I1l. ¥YcTaB eKOHOMUYECKUIA, NAN NpaBua0, Ha KOEM YacTb CuUs
OO0/MHKHa AeicTBoBaTh.

IV. CocTaBuUTb HOBOE Ty6epHCKOE MOJIOXKEHMEe B 3aMeHy Yupe-
XAEHUW 0 rybepHUsAX.

187 penax . . . 6bITb HaMMcaHo Haj 3a4epKHYTbIM Belax, Mepax nonuTa
YeCcKMUX HeT.
188 Manee 3a4epKHYyTO ceMy npeobpa3oBaHWUIO.
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Mexnay TeM Kak paboTbl CMU 6yayT NMPOU3BOAUTLCS, MOXET GbiThb
npusHaHo 6yAeT HYXHbIM MPUYrOTOBUTL HEKOTOPble MepeMeHbl
n B o6pase ynpasfeHUs BHELWHUX AeN U BOMHCKOM 4YacTu No Tpem
nepBbIM Kosnernam.189

Korga Bce cum matepuansl 6yayT NPUyroToB/IEeHbl, CO06paXKeHbl
N yTBepX/feHbl, Torga Bce mMecta,190 Ha ceM HOBOM MJjlaHe pacrnoso-
)KE€HHble, OTKPbITb B OAHO Bpems, Aabbl, BCTynas BCe BMecTe B HO-
Bblii Belieil NopAAoK, MpeAcTaBAA/IM OHM CTPOKHOe Lesioe, KOero
BCE 4YacTU MOKOPHbI OAHOMY 3aKOHY.

VI. MpumeyvyaHna Ha Tabenb B.191

1) Ons dyero B oTAesieHUsAXx CeHaTta UCNOMHUTENbHOIO He O3Ha-
YeHbl BCE Teé MWUHUCTEPCTBA, KOW HbIHE CYLLECTBYHT.

YacTtu, 03HavyeHHble B Tabenu, cyTb eAuHble, eCTECTBEHHbIe 0TAe-
NeHNs, Kakue MOXHO HaliTu BO BCAKOM rocygapcTBEHHO KakK Mo
pasfinumMi MEeCTHbIX MOMOXKEHUN B KaXAOM [/laBHOM OTAeNeHUun
MOryT 6bITb ABe UAN 60/1ee YacTu A0BOSIbHO 06WIKMPHbIE, 4UTO6 3aHATb
Lesioe MUMHUCTEPCTBO, TO U C/IeAYyeT, UTO B KaXAOM r/laBHOM oTaene-
HUN MOXET U L0J/IX)KHO 6blITb CTONTbKO MUHUCTEPCTB, CKO/IbKO €CTb 3Ha-
Yyl nMx yacTtern, Tpebyowmnx ocobeHHoro Hagsopa. Cue pasapobneHue
O04HOro OTAE/NIEHUS Ha HEeCKO/IbKO 4YacTelh He MOXeT 6biTb BpefHO,
«eCTb/IN YaCTU CUUN CBSA3AHbl 06 MM NAaHOM TOT0 OTAEeNIeHUs, K KOeEMY
npuHagnexart. OHO gaXke HE06X0A4UMO NMPU HaYabHOM fefia yCTpoii-
cTBe, Korga Kaxpgasi 4yacTb TpebyeT o6pa3oBaHus, 0CO6EHHOro Hafa-
30pa U BHMMaHUA. M0 ycoBepLWEHNUN UX MOXHO, KOHEYHO, YacTu cumn
COefilUHUTb N NPUBECTU K OAHOMY Hayany. B obwem nnaHe [0/IKHO
Bcerga UMeTb B BUAY OAHW 06LiMe r/aBHble U HEo6XoAMMble OThe-
neHus, n6o B BeTBAX, UM MOAYMHEHHbIX, YacTU UX He MOTyT UMETb
Ka)kjasi cooTBeTCTBeHHOro cebe nopsgka 6e3 KpailiHero gen pas-
Apo6neHMa 1 3amewaTtenbcTBa. Tak, Hanp., ecTb/n 6bl B Ty6epHuUAx
yupexkAeHo 6bl/1I0 CTOMIbKO pasHbIX HayanbCTB, CKOJ/IbKO €CTb MMU-
HUCTepCcTB, TO CUCTeMa YynpaBfieHUss ry6epHCKOro cpaenanacb 6bl
BecbMa CNoXHa u 192 mMena 6bl MHOr0 4acTeil, A9 CUMMETPUN
TONbKO CYLLECTBYHLUNX. ,

2) Onsa 4dero He nonaraetcs B 103 ynpaBAeHUSAX HUIWNX HUKa-
KOro BHELIHEro Hapjsopa.

189 no TpeMm . . . KOMNErnsaAM HanucaHo KapaHjaliom.

190 Oanee 3a4epKHYTO KOM [OMXKHbI AeAicTBOBATb MO CEMY HOBOMY MJaHy,
Ha3HayMB HeKOTOpPbIi CPOK ANA NepBOro WMx pJelAcTBUA. 3aTeM 3a4epKHYyTO
mKapaHfjaloM W KOW Mo COMY B CaMblii KOPOTKMWI CPOK MOTyT BOCNPUSATb UX
neivicteue.

191 Tabens B B pykonucu oTcyTcTBYeT. Uunudpa VI obo3HayaeT noBu-
EAMMOMY MOPSAAKOBbLI HOMep B HefocTarwluieli Tabenu.

[anee 3a4epKHYyTO HO He06X0AMMOCTH.

183 [anee 3a4epKHYTO Ty6epHCKOM.
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Hapsop, ecTbill OH He ecTb TaliHblli, Bcerga npegnonaraeT
OTBETCTBEHHOCTb; B CaMOM fefie, HaA30p, KOTOpbIA 6bl, He NoTpebo-
BaB Ha MecTe 06bSICHEHMWS, AOHOCUN TOMbLKO MepBble CBOU MNpUME-
YaHWUs BbICLLEMY HayanbCTBY, Obln 6bl camMoe TLW,ETHOE W BpefHOe
dunckanbcTBo. Hapsop, KOTOopbiM 6bl MOr TpeboBaTb OT r1aBHbIX
MECTHbIX HauyalbHUKOB 06bSICHEHUSA, [AO/MKEeH 6bl 6bITb 0T HUX
He3aBucMM. Takmm o06pa3oM, B KaXAoWl rybepHUmM ycTaHOBU/ACb
6bl BHeWHAS cuna (status in statu), nepBbiM MOHATUEM efUHCTBa
NPOTUBHAA M BCAKOMY WUCTUHHOMY MNOPSiIAKY uYyXjas.

N kKakum ob6pa3om Hapgs3op ceil mor 6bl AenictBoBaTb. YUT06 mor
OH 6blTb HECKO/IbKO BEPEH W He MnpeBpaTUTbCA B MNYCTOW AOHOC,
OCHOBAHHbIN Ha cnyxax, OH [O0/DKeH HeobXxoAMMO crefoBaTh 3a
TeyeHueM fen, T. e. BUAETb BCe UX MPOU3BOACTBO; C/IeA0BATENIbHO,
[O/HKEeH UMeTb BO BCeX MeCTax CBOMX areHToB. AreHTaM CUM [0/1XKHbI
6bITb BCe Jena coobuiaeMbl Ma npeaBapuUTesibHOE YCMOTPEHMUE;
4T06 YyCMOTpeHMe cve MOr/l0 MMeTb CBOK MONb3y, AO/DKHO UM AaTb
npaBo npoTecta (MHaye 3n0ynoTpebneHns 6yayT BUAMMBbI, HO He
ucnpaBfieHbl), € MNPOTeCTOM COEAMHWUTb MpaBo0 MNPUOCTAHOBUTH
peweHne gen. Takum o6pa3omMm, 4T06 3aMeTUTb OAHY OWMUGKY KUAK
3noynotpe6iieHne, Hafo6HO BBECTM BO BCe MPOU3BOACTBO AeN Lenbli
nopsifok popM CTO/MIbKO sire 3aTPYAHUTENbHbIX, CKO/IbKO W MPOTUB-
HblIX MepBOMY Hauasy YynpaB/leHUss — CKOpocTuU. BBeputb ceii
Haj30p [ABOPSAHCKOMY o06UlecTBY ecTb BepHbli cnoco6 Bce Aena
0CTaHOBUTbL N paccniabnTb, 4T06 He cKasaTb elle Yero-HUbYyAb 6onee.

N K yemy MosireT mocnyuwTb ceil Haa3op? M3 nNoHATUIR 0 ABYX
pofax 0OTBeTCTBEHHOCTU Mbl BUAE/IN, YTO UCTUHHAs OTBETCTBEHHOCTb
najaet Ha Te MecTa, KOWM MOTYT JaBaTb HOBble YUPEXAEHUSA, HO HU
0A4HO M3 HVWXKHWUX ynpaBneHW, HaunHasa ¢ Ty6epHCKOro, He MOXeT
BBOAMNTb HUKAKMUX HOBbIX YUYpeXXAeHWW, a 3a TOYHbIM WUCMONHEHUEM
npeXHWX ycTaBOoB Hab6MwAaeT MeCTHbIA HayaslbHUK KaXAoro oT-
JeneHnsi. B cem cocTOMT cyuwiecTBeHHasi ero AonsirHocTb. CriefoBa-
TeNbHO, OMpejensaTb CBepxX Cero Hapj30p ecTb onpefensitb [ABYX
UAHOBHUKOB K OAHOW [O/HKHOCTU, W HeT MNPUYUHBI, A/ Yero He
onpeaennuTb Haj HUMW TPeTbEro M 4YeTBEPTOrO.

BonocTHOV ronoesa oTBevaeT 3a TOYHOE WCMOJIHEHWE [aHHOro'
eMy ycTaBa B BOJIOCTM OKPYSILWOMY HayalbHWUKY; HayalbHWUK OK-
pyuwoii oTBeyaeT 3a OKpyr ryb6epHaTtopy; rybepHaTtop oTBe4aeT
3ary6epHM0 MUHUCTPY; MUHUCTP rocyaapio. B ceil Lenn oTBeTCTBEH-
HOCTW KaXk[oe BbiCLLIEe 3BEHO CTO/IbKO MHTEPecoBaHO B MCMPAaBHOCTU
HU3LWero, 3a KOTOpOe OHO OTBeYaeT, 4YTO eMy OAHOMY JOJIKHO
npegocTaBuTb M36MpaTb cpeacTBa Haj3opa pacCMOTPEHUEM v
)Xanob, WUAM YacTHbIMM OCMOTpamMu, WU MNY6ANYHOCTUIO [esTHUNA.
BBOAMTb XXe B ceil NOpsAf0K HaA30p MOCTOPOHHMUI 3HAUYUT paspbiBaTh,
e€ro ecTecTBEHHble CBS3U.

Ho ans yero B BbiCLIEM rocyAapCTBEHHOM yMnpaB/ieHUN YCTaHOB-
nsetcAa NoGoYHbIA Haps3op 3akoHoAAaTeNbHOro ceHaTta, Korga He
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HYySreH OH B HU3WMX HavyanbcTBax. [N TOro, 4To BbiCLlee ynpas-
NeHVWe uMeeT f[Ba pas3/INuHble Hayana CBOEro [AencTBuA: BBeAeHUe-
HOBbIX Y4YpeArgeHHiW U TOYHOE WCMOJIHEHUE TMPEeXHUX; Mnocemy
W [ONArHO OHO MMeTb fJBa pofja OTBETCTBEHHOCTW: BO-MepBbIX,
oTBeyaTb 3aKoHofaTe/IbHOMY CeHaTy, 4YTO OHM cOraacHbl C KOpEH-
HbIMW 3aKOHaMW, a BO-BTOPbIX, rocygapto, 4YTO OHWU C TOYHOCTbIO
WNCMONTHEHbI.

3) [Ansa yero B o6wem nnaHe He NojsiaralTCsa OKPYXXHble CeHaTbl.

AOo/MKHO Nn yuypexaaTb CeHaTbl OKPY>XXHble.194

B yupexaeHnnm ceHaToB OKPYXHbIX TPWU TO/IbKO MOryT 6bITb
HamMepeHUs:

1) yMeHbWUNTb CTeYEeHUA fAen pasfesleHUeM WX Ha BOCEMb WU
6osiee yacTen;

2) ob6nerynTb Hapog B JasibHEM MYTU;

3) AaTb MeCTHbIM pelweHWsaM 6onee crnpaBef/IMBOCTU, HeEXenu
CKONbKO MOTFYT OHW WX UMeTb B nasaTtax.

Ho 1) He npoigeT, MOXeT 6biTb, AeCATWN NeT, KakK Aena B KaXXaoMm
N3 CUX CEHaTOB CTOJ/IbKO >Xe CTO/INATCA, KaK U 34ecb, M60 ¢ yupex-
OEeHVEM CUX CeHaToB feWCTBME ManaT CoBeplleHHO 6yAeT HUUYTOXKHO;,
61130CTb U YAOBHOCTb MepeHoca 3acTaBUT BCAKOro oTBeAaTb CBOEro
cyacTuAa B celi HOBOW fioTepee, a OT Cero HEMWMHYeMO MpPOU3ONAeT,
4TO nasnaTbl euwe MeHee 6yayT pafjeTb 0 CApaBef/IMBOM pPeELUEHUMN.
Cyp nx 6ypet camblii TweTHbIN 195 06psAf, Kak 6biBas Hekorga cypg
MecT cpefHMX. Bnpoyem, Kakasd nanarta pewana pgena cBou OT
0A4HOro roga K apyromy. Mexxay Tem Kaxpgas nanata umeTb bygeTt
ToNbKO 10-10 yacTb Aen NpoTUB OKPYXHOro ceHarta. Ntak, B 10 net
ceHaT 6yaeT mmeTb fdena 10-Tunotua u Tak fganee.

2) Kakoli Bpef rocyfapCTBeHHbI OTTOro, 4To YeslIOBEK, KOeEMY
npaBuUTENbLCTBO Aano NpaBo BblbMpaTb cebe cyaen B ABYX Fyb6epH-
CKMX MHCTaHUMAX, N0 CO6CTBEHHOM ero 6ecne4yHocTn BblGpan ntogen
rNynbiX UAW HeCnocobHbIX WU, BBEPUBLIW MM CBOe Aefio, nocne 06b-
ABNAET Ha HWUX >Xe HeyAoBONbCTBME U WUWeT npasBAbl 3a TbiCAYY
BepcT B CeHaTe. lycTb ero cTpaHCTBYeT, OH 3ac/y>Xwusa cue cob-
CTBEHHOI BMWHOK. W, BNpoYyem, B KakKOM MNPOCBELW,EHHOM BESIMKOM
rocygapctee TaX6bl He TPyAHbl, He MHOrMOYMUCAEHHbI, HE MHOrO-
NeTHN. Kako Bpef, 4TO ABeCcTUM 4esioBeK 60Nblue MNpoXxXuBaeTt
B MeTepbypre 1 4UTo 4YesOBEK, KOEMY COGCTBEHHble €ro NMoBepeHHble
B ry6epHmm oTkasanu B ero WCcKe, AOJ/IXKEH u3jaTb 34eCb MHOrume
rogbl CBOero npasa.

3) Mouemy cyn CeHaTa 6yneT cnpaBegnnBee cyaa rybepHcCKoro.
CnoBa Belleli He nepemeHswT. Kakue cpeactsa CeHaT wunmeet

104 Oanee 3a4yepkHyTO [peAnonoXus, 4TOo nanatam fgaHo 6ygeT npaso,
BEPWUTb fena 1 obpawiaTb K UCMNOTHEHWIO, HECMOTPSA Ha MEPEHOC, KaKoh MoXeT
6bITb rocyfapcTBeHHbI BpeA B TOM, UTO 4YesioBEK.

195 TWeTHbIA HanMcaHo Hafj 3a4epKHYTbIM MNYCTOW.

137



K nydwemy ceba o gene npoceBeweHnto. He Ty >xe nu camyto dopmy
npon3soacTBa. He Te e N 3aKoHbl. He Tex e nu nwojgen.

Boobuwe NnpumMeTnTb AO0MXKHO, YTO BCAKasA nepeMeHa 6e3 HYXAbl
n 6e3 BUAMMON MONb3bl €CTb BpeAHa, TaK KakK BCe MO4YTWU Jierkue
cpeacTBa B fenax rocyfapcTBeHHbIX Mo 60/Mbler yacTn CyTb cpef-
cTBa HeHajeXHble. 3arpaguTe rnepBble MCTOYHUKW 3/71a: uUcrnpasbTe
NOANLUNIO N eKOHOMUI Ty6epHCKY, npuBeanTe 3aKOoHbl B WU3BECT-
HOCTb,1“6 NpocBeTUTe uUcnonHUTenen. Torga cyp 6yaeT cnpaBeannB
n ypobeH, a 6e3 cero nepemeHbl MOTyT 6bITb Ha BpeMs 6MCTaTENbHbI,
no co BpemMsHeM 3710 BO3pacTaeT camMblM WCOpaBNeHUEM €ro.

4) Onsa 4ero nosarakwTcsa BOMOCTHble ynpaBneHwns.B97

YcoBepWwW NTb BbICWME YacTW ynpaBneHWA U cyja, ocTaBnas
Huswmne B b6esgelicTBMM MM 6ecnopsagkKe, 3HAUYUT TOXKe, UYTO XOTeTb
yaep>XaTb peKy, He 3arpajuB ee UCTOYHUKOB. Mexay Tem peako
npaBnTeNbCTBO A0BOAMAO CBOW MaHbl A0 CUX MCTOYHMKOB.

OHN ocTaHaBAMBaIN UX UMSAHHO TaM, rge OHW Hambonee Mornau
6bITb HYXXHbl. MOXHO N1 XenaTtb, 4Tobbl TAX6bI He 6blAN MHOrO-
YNCNEHHblI, W He YCTaHOBUTb 3aKOHHbIX CpPeAcTB nMorawaTtb WX
B CaMOM WX POXKAEHWUU, UYTobObl Nonuuna yesgHasa Oblia feATeNbHa,
W He AaTb NMOCTOAHHbLIX CNOCO60B ee AeACTBUIO B BOJIOCTAX.

B Poccuun paBHO y>Ke Obls10 MOMbINTASAEMO 0 COCTaBe BOJIOCTHbIX
npas/ieHW, HO [0CE/ie OHWU CYUW,eCTBYKT TONIbKO UMSAHEM, U MeXAy
TEM, KaK [eCATb 4YesI0BEK HU3KUX PeMec/IeHHUKOB WMMEelT TO4YHble
n noapobHble NpaBmaa n LEXOBYI ynpaBy B rOpoACKOM MOJI0XKEHUMN,
Lesnble BONOCTU OCTaBJ/lIeHbl 6€3 BCAKOI0 yUpe>geHWus Ha Npou3BON
MCNpaBHMKOB W 3acegaTteneii.

Mo pa3geneHnto cO6CTBEHHOCTU B POCCUM BOMTOCTHbIE yripaBaeHUs
LO/IXKHbI ObITb ABYX POAOB: B MMEHUAX Ka3eHHbIX U MOMeLWnybux.
Cuun nocnefHue HYXHO obpa3oBaTb COrfacHO Cyl,ecTBY WX COBCT-
BEHHOCTN.

AonxHo, 6e3 COMHEHMs, O0CTaBUTb MNOMeWwKnKam O06WUpPHYI0
BAacTb B UX BAAfEHUAX, HO HUYTO He NPenATCTBYeT YyCTAHOBUTD,
4T06bl BNacTb CUA AecTBOBasia Ha MOCTOAHHbLIX NpaBuaax U ¢ U3-
BECTHbIMW ¢opMamu. Hanpumep, AN 4Yero He MNpefocTaBuUTb Kpe-
CTbAHAM NOMELLNYbUM B TAXK6AX UX U ccopax Nno ABMKUMbIM UMEHUAM
M faxke rno 3emnsAM, oT NoMelwnka B 06poK O0TAaHHbIM, pasbupaTtbes
B BOJ/IOCTHOM MpasB/ieHUn, 0T Mupa BblbpaHHOM. BnacTb nomewnka,
KOHEe4YHO, OT Cero He CTEeCHUTCHA, TaK Kak BacTb rocygaps He
CTeCHseTCA OT TOro, 4To cyA naeT NOpsAAKOM, 0CO6EHHO YCTaHOBJ/IEH-
HbIM.193

186 [Oanee 3a4epKHYTO MNpocBeTUTe /Nael.

187 fOanee 3a4epkKHYyTO CKONMbKO Obl BEPXHME 4YacTu ynpas/ieHUs U cypga
HN Obl/IN COBEpPLIEHHblI, HW eCTb/N HU3lWee ynpas/iieHWe He 6yAeT YCTPOeHO.

T8 Manee 3a4epkKHYyTO [/19 4Yero He BO3/I0XKWUTb Ha BOJIOCTHOrO roJsioBy
BefaTb W [EPEeBEHCKY MNONULUIO.
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Monnuuna B ceneHWnM npuHagnexaTb [A0/KHaA, 6€3 COMHeHUsA,
noMew,nKy, Ho npasa ero HMYem He 0CKOpPO6ATCA, eCTbNN HaKasaHus
'6yayT onpejesnieHbl B TOM )>Xe BOJIOCTHOM nMpaBfieHUU. BnusaHwue,
KoTopoe OH Bcerga 6ygeT mmeTb Haj CMM MeCTOM, [OCTaBUT eMmy
BCe crnocobbl pacnonaraTtb Mepow UCNPaB/eHUSA; N XOTHA BAacTb €ro
B CylLlLecTBe CBOEM He MepeMeHWUTCHA, HO o6bpa3 ero masno-nomany
NpUTYNUT camoBnactue u o6pasom 6e3BpefHbIM 6yaeT He4yyBCTBU-
TEeNbHO, C CaAaMbIMW ManbiMWU NpMemMamMu nNpuydvaTb MOCENAH K rpa-
XAAHCKOMY O6bITUIO TakK, KaK C/enbiXx MNpo3peBWINX nNpuyyarT
K CBETY.

EKOHOMWIO fEePEeBEHCKYI [0/IKHO OCTaBUTb [0 BPEMSHW Henpu-
KOCHOBEHHOI B JINYHOM pacnosioXdXeHun nomewmka. YTobbl Noso-
XNTb HEKOTOPY Mepy nomewmybemy cbopy, B Poccmm MHOro eue
HagobHO caenatb MPUYTOTOBUTENIbHbIX pacnops>eHui. J[omKHO
.AymMaTb, YTO NINYHbLIA MHTepec 60siee NOAeACTBYeT B CeM, HEXEeNu
BHYLWIeHNe npaBuTenbcTBa.* Bnpouem, poxpawuwenca csoboge cuu
)Xe camble BOJIOCTHblIE MpaB/ieHUs, BPeMAHEM U NMPUBLIYKOID YTBEP-
XXOEHHble, NpeAcTaBAT Hekorga (KOHeYHO He HblHE W, MOXKeT 6bITb,
He B HacTosleM pOXXAEHMMU) MNepBYyl0, TaK ckasaTb, TOYKY coefu-
HeHUA ” cunbl. Jlobpoe KpecTbAHCKOe YyrnoxeHue (code rural),
X0TA W HEeNnosHoe, ecTb CaMbli CKPOMHbIN W Tem 6onee Heoue-
HEHHbIW Jdap, KaKoiW MOoXeT pgaTb [A06pbli rocygapb CBOEMY
Hapoay.

ToT MHOro cgenan, KTo ymen wusbpaTb W HacaguTb NepBbli
KOPeHb, XO0TA OAHO BPEMSA W CTeyeHUe CTUXUIA MOXKeT BO3pacTUTb
npeso.19

* Les propriétaires d’esclaves,200 a qui l'intérét personnel n'a pas 0té
le bon sens et I'humanité, conviendraient sans peine des avantages de la
liberté sur la servitude et désireraient eux-mémes que l'esclavage lat aboli,
mi cette abolition pouvoit avoir lieu sans bouleverser leur état et leur for-
tune, et sans porter atteinte a leur slreté personnelle. Les injustices et les
calamités qui ont accompagné les tentatives précipitées forment la plus
grande objection contre les projets d’'affranchissement. Bentham, t. II,
p. 187, a 190.“

Ces liens de l'esclavage que le législateur ne peut pas trancher d'un
seul coup, le temps les dissout peu-a-peu; et la marche de la liberté, pour
étre lente, n'en est pas moins sdre. Tous les progrés de I'esprit humain,
de la civilisation, de la morale, de la richesse publique, du commerce,
amenent peu-a-peu la restauration de la liberté individuelle. L’Angleterre
mt la France ont été autrefois ce que sont aujourd’hui la Russie, les pro-
vinces polonaises et une partie de I'Allemagne. Traités de Législation]
par Bentham, t. II.T

188 Oanee 3a4vepkHyTOo VII. Kakum nopAgKOM  MOXHO NPUCTYNUTb
K MOJTHOMY cocTaBy BCeli cucTeMbl ynpaBfieHUS.

EcTbnM nnaH ycoBeplleHMWsA, Bblle npejnaraeMmblii, 6ypget.

200 OTa BbiNMCKa MNpuBedeHa MOMHOCTbIO /MWL B KONUU. B 4epHOBOW pyKo
NVUCKM  HanmucaHo TONbKO cnefywouiee: Les propriétaires d’esclaves etc . . .
Bentham, vol. Il, pag. 187 a 190.
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1804 r., 13 ceHTA6pA. O Ayxe npaBuUTenbCTBa

YepHoBoii aBTorpap Ha 6ymare C BogAaHbIM 3Hakom 1803, 4 nn-
Ha n. 1 nomeTa K. . PennHcKOro KapaHgawom M3 3To u cnepytoumii
NNCTOK, KaxkeTcs, 6bliM yxxe B Bawunx pykax. N'Mb, ¢doHg M. M. Cne-
paHckoro.

OcHoBaHue pgaTuposku: nomeTa K. . PennHckoro.

O AYXE MNMPABUWTE/NIbCTBA1L

PaccmaTtpuBas MCTOpUIO LapcTB B 60/1bWIKX PacCTOAHUAX Bpe-
MSAHW, MOXHO HalTW B HUX HEKOTOPble MpaBuaa KOpPeHHble, W3b-
ACHAKLWME BCe YacTHble UX ABNeHuUsa. Cunm npaswusa CcoCTaBNAKT
OYyX MpaBuTenbcTBa.

Ayx npaBuTenbCcTBa BO BCe NOYTU LapcTBoBaHue EkatepuHbl M-
COCTOA/T B HEKOTOPOW [ecnoTMYeckKowr apuctokpatum, BecbMma 2
MNOHATHOM N0 Hayany,3Ha KoeM L,apcTBO CUe CTOSAN0, MO cpefcTBam,
KOMMU OHO MoAdep>XuMBanocb, U N0 06CTOATENbCTBAM NMLUa ynpas-
naswero. [ocypapcTtBo pasfenieHO 6bl1I0 HA HECKO/IbKO OKPYroB
WA NPOBUMHUWIA, WU KaXpAasa NpPoBMHUMSA oTaaHa 6blia BO BjlacTb
n ynpasneHue, no4yTn 4 6e30T4YeTHOe, BesibMoXXe. CBA3b MexXAay
NPOBUHLMAMM cOCTOANA B 04HO06pPasnM HEeKOTOpblIX CcyAebHbIX
¢dopm 1 B cB060AE BHYTPEHHEN MPOMBbIWAEHHOCTU. MOXHO cKa3saTb,
4TO YacTu mMmnepunm 6blM B pabecTBe, a MUMMEPUSA B COBEPLUEHHOMN
ceBoboge; 5 yacTHoe ynpaBseHue 6bl10 JINYHOE W CaMOB/lacTHOe,
a obliee OCHOBAHO Ha 3aKOHe WM caMblX Ny4YWUX npesax o csobope.
XXenann HacnaxaTbCs BCEMU BbIrogamMun fecrnoTu3ma v BCEH YeCTUo
dunnocopcknux nNoHATMNA. CpaBHMBASA HaKasbl U pasHble €KOHOMW-
yeckue U cygHble yupexgeHnsa ¢ 0camoBnacTuem m 6e30TYETHOCTbIO
ynpasuTenem, MOXHO cKasaTb, U4YTO0 3aKOHbl HaluW MuUcaHbl
6blnn B AduHax uaum B AHrAMm, a obpas ynpas/eHUA 3aHAT
B Typuuwu.

Cell gyx npaBuTenbcTBa MMesn ABe BeNMKue Bbirogbl. OH pas3Bs-
3blBasl PYKW BbICLIEr0 NpaBuTesbCTBa U, He 03aboynBan ero genamu
BHYTPeHHUMMW, [aBan Bce BpeMsa W cBoboAy 3aHMMaTbcA genamu
BHeWHUMN. OH pgocTaBnsan cnoco6 npupoge ob6pasoBaTb Hapopg

1 3aronoBok HanwucaH Ha none. [loBepx 3arosoBka nomMeTa 13 ceHTA6pA
1804 r.

2 Nanee 3a4epKHYTO eCTeCTBEHHOW W Haj 3a4epKHYTbiM BHOBb HamnucaHo
N 3a4YepKHYTO CBOWCTBEHHOI.

3 Oanee 3a.YepKHYTO U MPOJOSIKEHMUIO.

4 no4yTn BCTAaBNIEHO.

5 Oanee 3a4epKHYyTO He 6bl10 HMYero He oby3gaHHee Bce 6blno.

0 Janee 3a4vyepkHyTO 6e3oTyeTu[biM].

nocteneHHo, 6e3 nepenomoB n yaganan la manie de réglementesl,
KoTopasi Be3ge, a 0co6MBO B Hapoje HOBOM, 6biBaeT nary6Ha.

CamoBiacTme MpPoOUCXOAMNO OT CTENeHU HeBeXecTBa, a cBobof-
Hble npaBuna — OT cTeneHU npocBew,eHUss. OQHO OCHOBAHO 6bII0
Ha HapoAHbIX HpaBax, a ApYyroe — Ha KHUrax u BKycaxX WHOCTpaH-
HbIX.

Ayx npaBuTenbcTtBa Bo Bpemsi [MaBna |-ro coBeplweHHO U3Me-
HUNcA.7 Bce 4acTHble ynpaB/eHUst MOABEPr/AUCL CTpaxy cyaa u
oTyeTa. CamoBnacTMe cO BCeli MoBepXxHOCTU Poccum nepeHeceHo
K ee cpegoTouunto. MpoBMHUMKM ynpaBnsi/INCb MO-eBPOMercku, Ho
BbiCLLIee ynpaBfieHWe 6bIN0 COBepLIEHHO a3matckoe. MeHee 6bls10
NpPUTeCHEHW B HapoAe, HO He MeHee 6Gblsio ero B Poccuu. B npepbl-
ayuiem uapctBe, 6bIB paccesiHO Ma 60/bLIOA NMOBEPXHOCTU, OHO He
6bl/10 HU NMpuMevyaeMo, HUW ucuymcneHo. Ho, 6bIB co6paHo B 04HO
cpefoTouYMe, OHO COCTaBM/I0 YYAOBULLHYK Maccy, KOeWll TAroTteHue
KaXXAolhi Mor u3smMepuTb U, M3Mepass Boob6LLe, MHWUM 4YyBCTBOBaTb
B ogHOM cebe. OTciofa, nNepBoe MNpaB/ieHWe Kas3asnocb TUXUM U [06-
pbiM, a BTOpOe cAenanocb HEHaABUCTHbIM, XOTSi CyMMa 30/1 B TOM
W Apyrom 6bina, MoXxeT 6bITb,8 0fMHaKoBa. Te, KOUM XBanunm npo-
Wwealwee npaBsieHWEe UMW MOHOCU/IM HacTosiLee, 3HANW TO U Apyroe
no ctonMmuaM W 3aKoHaM, HO He MOF/JM BUAETb €ro Ha BCeM Mpo-
cTpaHcTBe Poccun.9

Bbirofbl cero npaesfieHUsi COCTOSI/IN B TOM, YTO OHO Aasi0 HOBYO
LeHY MOHATUAM cBo60Abl, YTO 06paTM/I0 BHMMaHWE K CpPefoTouvuto,
OTYUYM/I0O CUJMbHBLIX OT T/laCHbIX MPUTECHEHWA M Hay4duso cnabbix
XanoBaTtbcsi. OHO OTKPbIZIO CUM MOC/IeAHUM BECbMa BaXXHYH TalHy,
UTO OHW MOTYT UCKaTb 3aLWNTbI, YTO OHW MOTYT GbITb MHAUYe, HEXenun
6bINn.

HeBbirogbl cocTosAnM B TOM, U4TO OTCYTCTBMEM MOHATUIA cuno-
coOhCKUX CTecCHeHa cB060Aa MPOMbILWJIEHHOCTWU, UYTO BbiCLIEe MpaBu-
TenbcTBO 03a60TU/I0 cebA MHorogenvem W NOAPOGHOCTAMMU, TeEM
6onee BpegHbIMUK, YTO MEPEMeHa CUs 3acTana ero BApyr, 6e3 npasun,
6e3 ycTaBoB W, crfiefoBaTeslbHO, BCe MOABEPrn0 4YacTHbIM pas-
peweHNssM U MepamM CTPeMUTEesIbHbIM, MUWHYTHbIM,  Heo6ay-
MaHHbIM.

Ho camasa Ba)kHelillas HeBbiroga cocTosisia B NOTPsSACEHUN 60Mb-
Wnx Macc cobcTBeHHOCTU. Menkue nNpuTecHeHUs noAobHbl rpagy,l10
HO BeNIMKUe MnepemMeHbl B COGCTBEHHOCTAX MOA06HbLI rpomy. MMepBble
6onee pgenawT Bpeja, HO rpom, nopaxXasl 04HOro, BCex MPUBOAUT
B Y>ac, m ecTb/iM 3710 [AO/DKHO WCYUCAATb MOpasibHbIMW Mnocnep-
CTBUSIMU, TO O6GLLMIA CTpaxX BaXKHee 4YacTHOro cTpajaHus.

7 Nanee 3ayepkHyTO CamoBnacTtue BO BCeX YaCTHbIX ynpaB/ieHUAX npe-
CeKnoch.

8 MOXeT O6biTb BCTaBJ/IEeHO.
9 fanee 3a4yepKHYyTO Te, KOW HeHaBWUAeNW HacTosiluiee MNpaB/ieHMeE.
1° rpagy HanucaHo Haj 3a4YepKHYTbIM JIeTyYeMy OTFHI0.
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Takum o6pas3om, B uyapctso lMaBna I-ro yactHoe ynpaB/ieHUue
6bI/1I0 A0BOSIbHO CHOCHO,11 HO o6uiee O6bISIO y>KacHO.

Ayx npaBuTenbcTBa B LapcTBo AnekcaHapa |-ro nuwert BMecTUTb
B cebe TOo, UYTOo B 060MX NpeabiAyLIMX LapcTBax 6bl/10 NyyLlero:
cB06OAHbIEe MAen B LEeHTpe M onpefenIUTeNIbHOCTb Ha MOBEPXHOCTU.

Bbiroabl €ro OWYyTUTENbHbI, Heyao6cTBa CcyTb clejykouiume.

1) Hayana npaBuTenbCTBa, He UMes HUKAKOro MOJINTUYECKOro
ocrnoBaHWsl, He MOTyT WMeTb M MPOYHOCTU, KpOMe TOW, Kakas
MOXeT MPON30ANTK OT HaBblKa U 06LLero MHeHUsA. OHK 6yAyT TBEpPAbI,
ecTb/IN MPOAOJIKATCA HECKONbKO AecATUNEeTUN.

2) Kak uapcTBO cue 3acTano TakKXXe 4acTHble yrnpaBrieHUs 6e3
npasua ” ycTaBoB, TO U B HEM BCe MOJBepraeTcsi YacTHbIM paspe-
WeHnAM — oTcloga MHorogenue.

HepocTaToK niaHa ecTb BTOpPOe Heyno06CTBO.

HepocTtaTok [06poii opraHusauuMuM ecTb TpeTbe Heyno6CTBO.

HakoHel, cMelweHne Havyan 3akoHofaTesIbHbIX C yNpaXHeHUsiMu
MCNO/THUTENbHbLIMU, HEO6X0AMMOCTb, B KOTOPYK MoOCTaB/ieHbl Bce
JenapTaMeHTbl — COCTaBASATb M ycTaBbl M Habnwgate 3a UX MUC-
nosiHEHMEM — ecTb 4YeTBepPTOoe HeyAo6CTBO M TaKXXe BaXHas npu-
YMHa MHorogenua.12

10
1804 r., 13 ceHTA6pA. O ob6pase npaBieHUs

YepHoBoi, aBTorpag Ha 6ymare c BoAgsHbIM 3Hakom 1803, 2 nn. Ha
n. 1 nomera K. I'. PenuHckoro Kk 1804 roay. 'Mb, cdoHg M. M. Cne-
paHCcKoro.

OcHoBaHue paTwuposku', nomera K. . PennHcKoro.

O OBPA3E 'TIPABJTIEHWNAL

A xo4uy gokasaTb UCTUHHY BeCbMa CTpaHHYI, 4TO BO BCEX Hapo-
Aax, HaM N3BECTHbIX, HUKOTAa He 6blBano gpyroro o6pasa npaBneHus,
KpOMe AeCcrnoTMYecKoro nam, nyduwe ckasaTb, UTO passinyime obpasos
npaBfieHNS AeCnOTMYECKOro M pecny6/IMKaHCKOro COCTOUT TONIbKO
B cNoBax. { pgokasbiBakw cue cnepywumm obpasom.

NcTopun Bcex pecnyb/ink B caMblX 6nucTtaTenbHbIX enoxax MX
cB060Abl NpeAcTaBNAKT HaM N0AeA BENUKUX, CUI0K KpacHopeuus,
yMa, xpabpocTm mnu 6oratcTtBa o06sagaBWIVX HapoOAHbIMU YyMaMWu.
logn cun ynpasisiAn KOPMWU/IOM 06W,eCTB  TOYHO C TakKuM XXe
camoBnacTmemMm, KaK W CcaMble camMoB/laCTHble AecnoTbl, BBepraamn
MX Mo Bugam cBoero tboyecTUs B BOWHbI, BO3ABUTann MeEXA0-
YyCOOHble MSATEXU, pacTodyasim HapoAHble COKpoBULW,A, Hasaranu

11 fO0BOJIBHO CHOCHO BCTAaB/IEHO BMECTO 3a4YepKHYTOro Jsyyllee.

12 MpoTue a63aua Ha none nomeTa N3 Mblorogeno cofeicTByeT Takxe-

M cTeneHb MpPOCBELeHUSA.
1 Ha none HanucaHo 13 ceHTA6pS.

142

TSOKKUE nojaTtu, NPUTECHANU cnabbix,2 UMenu Tonnbl pa6os,
nackaTeneii U NbllWHbIE ABOPbLI, Aenanu Bce, 4YTo AenarwT AecnoTbl,,
HauMHanM TONbKO B/lacTb CBOK APYTMMWU CPeACTBAMM.

EcTbNX 6bl UCTOPUSA U He MpeacTaBnsifia Ham CUX SABMEHWRA, To
no NepBoMy B0O33peHUI0 pasymMa U3bACHUTbL ce6e MOXKHO, YTO B TosINe
nwoae ynpaenawuimMx, noj Kakum 6bl HasBaHMeM HU 6blia OHa
cOCTaB/fIeHA, HA BCAKY [aHHY MUHYTY BO BCAKOM BaXHOM fene
€CTb W AO0/KEH 6biTb 04WH T0M0C, OAWH WHTepec, OAWUH 4YenoBek,,
KOTOpbI/i BCEX ApYrux nepesewunBaer. Ceil 4yenosek, celi rosnoc
€CTb COBEpLIEHHbI AecnoT Ha Ty MWUHYTY U B Tom pene. WTak,
pasnuume MeXXAay WM M AecrnoTOM COCTOMT He B CYLLeCTBe, HO B Mpo-
[IOJKEXTUM BpeMsaHU. Pecny6nukaHel ecTb AecrnoT, KOero uapcTBo
4acTo KOHYMTCA Mpexae HaTypanbHo ero cMepTu. OH He ecTb
[lecnoT Mo XXW3Hb CBO, HO AN o6liecTBA BeCbMa Masio pPasHOCTM
6blTb yMpaB/sieMblM 4epe3 TpuauaTb JsieT OAHUM [AeCrnoToM WK
[ecATblo, Korga, BMNpoyem, Havana UX OoAUHAKK U TOMbIXO (U3NO-
rHOMUA WX MNepemMeHsaeTcs.

Cero He A0BOJIbHO, [ecCnoT, Camblii HEOrpPaHWUYEHHbI, HaxXo4UT-
ceba TOUHO B Tex e npedenax, B KaKWX MOCTaB/fieH 4enosek,
ynpasnswounii pecny6amkot. Ero CeHaTt ecTb e€ro cbiH, M1060BHULLA,
HanepcTHUK, Tonna pa6oB M nackaTtesneli. Ho cBepx cux niwopaeii
B CeHaTe ceM eCTb /IMLLO BCerfga M BCeM AecnoTaM yXacHoe, Bcerga
M BO BCeX Hapofax BnacTb UX orpaHuumsawouiee. Cve N1uUo ecTb
(haHTOM 3aroBopa, HEMpecTaHHO rpPOo3SW MU €My HacU/bCTBEHHOI
CMepTblo, €CTb/IM Aylla ero HW3Ka, MAM cTpalHoe 4esio UCTopumn*
€CTb/IN OH MMeeT UCKPY cnaBonbus.

11
1809 r. BBefieHMe K YO0XEHWUI rocyAapCTBEHHbIX 3aKOHOB

UepHoBoii aBTorpa Ha Gymare ¢ BoAsiHbIM 3Hakom 1809, 103 nn~
reB, doHag K. . PenuHckoro, A. >. OTueT wumn. My6nMyYHON 6u-
6nmoTekn 3a 1877 ropg. CM6., 1879, cTp. 12—13. {O6o3HayeH TB).

Konwus, nucapckoli pykoi ¢ ucnpasneHusamu M. M. CnepaHCKoro.
Ha nonsx pykonucuM W B TeKCTe MHOr0 KapaHAallHbIX O0TYepKUBaHWIA,
nofjuYyepKMBaHU, BOMPOCUTENIbHbIX 3HAKOB, WMEKWTCA W 3amMeyaHus,

cAenaHHble, BO3MOXHO, pyKoli AnekcaHapa |. Ha o065no>kke pykonucu
nmeeTcs nomeTa Hwukonasa, | B komutetr. LULIFM A, doHg KomurTeTa
6 pgekabpsa 1826 r. {Ne 1167), onwucb 28, a. 65, 4. 1, nn. 9—206 06.

{O603HauveHa A.).

B ocHOBY u3faHWsA Noso>eHa pykonucb A.

HaneuyaTaHo: WcTopuyeckoe o603peHne, T. X. CI16., 1899y
cTp. 1—62 {no pykonucm MB); MnaH rocyfgapcTBeHHOro npeobpaso-
BaHua rpaga M. M. CnepaHckoro. N3g. BPycckass Mbicib», M., 1905y
cTp. 1—120 {no BblWeyKa3zaHHOMY W3[aHUI0).

OcHoBaHMe [aTUpoOBKW; cM. «[lMpeaucnosume», cTp. 3 u cn.

2 [anee 3a4epKHYyTO OTHWMAanuW B COGCTBEHHOCTb Lesble MPOBUHLUN.
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BBEAEHME K1 YJ/JTOXEHNIO TOCYAAPCTBEHHDBI K
3AKOHOB2

\BBeaeHue cue coAepXXMT B cebe ABa oTAesieHUss. B nepBO M
nsnaraeTcsa nnaH U pacnpejesieHne nNpeaMeToB, BXOASALWMX B COCTaB
FocyfapCcTBEHHOro Y/I0XKeHWs; BO BTOPOM nNpeacTtaBnatoTcs
Havyana W pasym, B KOEM OHO cOCTaB/ieHo./

FnasBa nepsBasa3

O MNNAHE YNOXEHWNA

(UTo6bl onpefennTb naaH FocyaapCTBEHHON0 YNOXeHUsA, Haane-
KUT NpexKae BCero cocTaBuTb UCTUHHOE MOHATUE Boo6LLe 40 3aKOHaX
rocy1apCTBeHHbIX. N

I. O CBONCTBE 3AKOHOB FOCYOLAPCTBEHHDbIX

~NO6WKMii NnpegMeT BCeX 3aKOHOB eCTb y4ypeauTb 50THOWeEHNA nio-
nev K obuien 6esonacHoCTM NUL, U MMYLLECTB.

B BenMKOM CNOXHOCTM CUX OTHOWEHWRA W 3aKOHOB, OT HUX
BO3HMKAWLWMNX, HEO0OX0AMMO HYXHO MOCTaBUTb  rflaBHble  UX
pasgeneHus.

Hauyanom cux pasgeneHUn npuemsaloTCcAa camble NpeaMeTbl 3aKo-
HOB: OTHOWEHUA Naei, B 06WECTBE XXUBYLLUX.

OTHOWEHNA CUM ABOAKW: KaXkgoe NUNL0 MMeeT OTHOLWEHMUE KO
BCeMY rocynapcTBy, U BCe Nuua, B 0CO6EHHOCTU, NMET OTHOLWEHUA
Mexay co60t0.6

OTciofa BO3HMKAKT fBa rNaBHble pa3fesieHUA 3aKOHOB:

3aKOHbL TrocyjpgapcTBeHHSEbB e7 onpefensiT 0OTHO-
WeHNA YacTHbIX NuUU, K rocyjapcTsy.

3aKOHbBb Trpa>>X/gaHCKMWe yuypexaalnT OTHOWEHNA NuL,
Mexay umu.*

* Tak, Hanpumep, 3akKoH, Hasnarawwwuii nofatb UKW NNYHYH Ccny>x6y8d

eCTb 3aKOH roCyJapCTBEHHbIN, M60 OH onpejensieT OTHOWEHMUS Y4acTHOro nuua
K rocyfapcTBy, HO 3aKOH 0 pasjgesie WMYLWECTB MeXJy Hac/lejHukamu
eCTb 3aKOH rpaxfaHCKuii, n60 OH YyCTAHOBNSIET OTHOWEHUS MEeXAY YacTHbIMU
Jo4bMu.

1 11B panee 3ayepkHyTO [ocyfapCTBEHHOMY.

2 MB panee 3a4yepkHyTO OTAeneHne nepsoe. O nnaHe YoXeHUA.

3 MBb OTaeneHuve nepsoe; A [naBa nepsas HanucaHo Ha MecTe CTepTOro
TeKkcTa.

4 MBb Boo6We BCTaBs/EHO.

5 Mb y4ypeanTb HanucaHo Haj 3a4epKHYTbIM  onpejenuTb, fJalee
3a4ePKHYTO YacTHble W HanuWcaHo Haj 3a4epKHYTbIM BCe.

8 NMB K 3TOMY MeCcTYy 3ayepkHyTa CHocka Tak, Hanpumep, nogatb WU
Hanor, KOTOpY KaXAbl/i A0/HKEeH NAaTuThb.

7 Mb panee 3a4epKHYyTO MO/IUTUYECKUE.

8 IIbB unun . .. cnyx6y BCTaB/eHO.
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3aKOoHbl rocyfapcTBeHHble CYyTb ABYX POAOB: OAHMW CYTb MpPEXo-
aswme, Apyrue KOpeHHble U HEMoABUXKHbIE.

3aKoHbl npexoAsue cyTb Te, KOMMU oMnpefensieTcsl OTHOWeHUe
O4HOr0 UMW MHOTUX NUL K rocygapcTBy B 04HOM KakKoM-nun6o cny-
yae. TakoBbl CYyTb 3aKOHbl NYy6NMUYHOW eKOWUOMMUMWM,
3aKOHbl MMpa W BOWHbI, YycTaBbl nonuuum 8 m npouvee. OHU
Mo CyL,ecTBY CBOEMY [AOJ/IXXHbI U3MEHSATbCA MO M3MEHEHUD 06CTOSA-
TeNnbCTB.

3aKOHbl KOpeHHble, HaNpPoOTUB, COCTOSAT B HaYanax HeENoABUXHbIX
N HenmsMeHsieMblX, C KOMMW BCe ApYrme 3aKOHbl [O/KHblI 6blTb
coobpa)kaeMbl.

Hy>XHo paccMoTpeTb MX CBOWCTBO W CTeneHb HEO6X0LMMOCTMW.

1. O CBOWCTBE FTOCYALAPCTBEHHBIX 10
KOPEHHbBIX 3AKOHOB

3aKOHbl CYW,eCcTBYKT ANA MOMAb3bl U 6e30nacHOCTU Nwaei, nm
nogBnacTHbIX.

Ho nonb3a u 6e30nacHOCTb CYyTb MNOHATUSA HeOoNpeAesieHHble,
noABep>XeHHble pa3HbIM W3MEHEHUAM.

EcTbnun 0Obl 3aKOHbl M3MEHSA/IUCb MO pas3/IMYHOMY 06pasy cux
NOHATWUMA, OHW BCKOpe nNpuwWAM 6bl B CMewWweHWe U Mornu 6ol
cofgenaTtbCsa fJaXke MNPOTUBHbIMW TOMY KOHLUY, ANA KOEro OHMW cylle-
CTBYIOT.

, "~"ocemy, BO BCAKOM 61aroyctTpoeHHOM rocyaapcTBe [HAOJ/IKHbI
/6bITb Hayana 3aKoHOAaTeNbCTBa MOJIOXKMUTENbHbIE, MOCTOAHHbIE,
| HenpenoXHble, HEMOABUXHbIE, C KOMMW 6bl BCe apyrue 11 3akoHbl 12

MOrnm 6bITb coobparkaeMbl.

CuM NoNoXKWUTENbHbIE Hayana CyTb KOpPEHHble rocyfapCTBeHHble
3aKOHbI.13

Tpwn cunbl ABMXYT M yNpaBAdaT rocyfapcTBoM: cumna 3akKoHO-

--AaTeNnibHad, UCNONTHUTE/IbHad W cyaHas.

Hauyano 141 UCTOYHUK CUX CUN B Hapoae: M60 OHW He 4YTO Apyroe
CYyTb, KaK HpPaBCTBEHHbIE U (PU3nNUecKne CUIbl noaeli B 0OTHOLEHUN
nx 15 K obuexxnTtunio.16

0 MB ny6nu4yHoOl . . . NOAULUN BMeCcTO 3a4epKHYTOro o Konm4yecTee no-
[aTn, 3aKOHbl MOAUUUKN U NY6NNYNO/ eKOMOMUMN.

10 MB rocypapcTBeHHbIX HaMMcaHO Hafj 3a4epKHYTbIM M Heo6XoAUMOCTU
3aKOHOB.

11 NMB ppyrue BCTAaBMEHO.

12 NMBb panee 3a4epKHYTO npexogsauwue.

13 NMBb npoTwnB NOCAeAHUX C/I0B Ha MOJe HanNMcaHo W 3aTeM 3a4YepKHYTO
Korfa OHW MPUHATbl N MNOJIOXKWNTENIbHO O3HAaYeHbl.

14 MB 3TO0T W” nocnegywoumne gsa ab3aua BCTas/eHbl.

15 MB B OTHOWEHUM WX HaNUcaHO Haj 3a4epKHYTbIM Hanpas/leHHble
BHOBb HayaTo. cobpaHHble Boea[unuo].

16 A Becb ab3al OTYEepKHYT Ha none ¢ nomeTow Ne.
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Ho cunbl cmn B pacceasHUM uX CYyTb CUAbl MepTBble. OHW He
NPON3BOAAT HU 3aKOHa, HW NpaB, HN 06A3aHHOCTENR.*

UTo6 caenatb WX [eACTBYWOLWWUMU, Hagnexano MUX CoeAVHUTb
U NMpuUBECTU B paBHOBecUue.

CoeAVHEHHOe [JeWCTBME CUJ CcOCTaBASAeT [AepXXaBHYH BAacTb.

Conps>eHUA UX B AepXXaBHOW BnacTu MOryt 6biTb MHOropas-
NINYHBIMMU.

M3 cux MHOropasfiMuHbIX CONPSXKEHUR KOPEHHble 3aKOHbI
onpeaensaT OA4UH MOCTOSAHHbIN N HENPEeMEeHHbIN.
C WTak, npeameT M CBOWCTBO rocygapCTBEHHbIX KOPEHHbIX 3aKo0-
HOB eCTb OonpefenuTb 06pa3, KOMM CWU/Ibl FocyAapCcTBEHHble conps-
raloTca M JelcTBYWT B UX coeguHeHun.17 "7

1. NMTPEOMETbl KOPEHHbIX 3AKOHOB

Onpegenus, Takum o6pa3om, o6uiee 18 CBOWCTBO KOPEHHbIX

3aKOHOB, He TpyAHO 6yAeT B 0COGEHHOCTM 03HA4YUTbL BCe WX MNpepa-
METbI.
C B camom fgene, cubl rocyfapCcTBeHHble, cocTaBnsoU,ne 06LLUIA
npeaMeT 3aKOHOB KOPEHHbIX, MOryT 6biTb paccmaTpuBaembl
B ABYX 19 MOMIOXKEHUAX: WUAM B COCTOAHWUU WX COEAUHEHUNA, WIW.
B COCTOSSHUW MX 20 JINYHOrO pasfeneHuns.**

* TaKOBO eCTb COCTOSAHME CUX CWUJ1 B eCTeCTBEHHOM MOJIOXKEHNUN YesioBeKa
nnn aHapxumn.2l

** TlpexAe HeXenwm cyuwecTtsoBana jgep>xaBHas BnacTb, fiMua, ero obna-
faemblic, cywectBoBanun. KaxAablii nmen cBOK BOJIIO, CBOW 3aKOH W CBOE WCMO/-
HeHune.2

Cun NnYHble CUNbl 6bINN NEPBLIMU CTUXUAMMU, U3 COEAMHEHUSA KOWUX BMO-
cneAcTBMn cocTaBunach fAep>kasBHas B/iacTb; 23 TakuM obpa3om, B cuaax rocy-
[apCTBEHHbIX [OJIXXHO pasnuyatb fABe cTeneHW 6bITUA, WX [Ba COCTOAHUSA:
nepsoe — COCTOAHMWE pacceAsHHOCTW,24 BTOpPOe — COCTOAHUE CcOoeguHeHnNA.25

17 M B panee 3a4epKHYTO M3 cero NOHATMA 0 KOPEHHbIX [ganee 3a4epKHYTO
OCHOBAHMAX ] rocyjapcTBeHHbIX 3aKoHaX O0OYEeBWUAHO, 4YTO OHW BCEM [APYIUM
3aKOHaM c/ly>KaT OCHOBAHMEM M UYTO Ha HUX [faniee 3a4epKHYTO CTOUT W] 3UXK-
petca lganee 3a4epKHYTO rocyfapcTBo] M CTOMT BCe rocygapcteeHHoe 6s1aro-
ycTpoiicTBO.

18 MB obuwee BcTas/eHO.

19 MNMB panee 3a4epKHYTO CYTb TO/bKO.

2 MBb panee 3a4epKHYTO E€CTECTBEHHOrO.

21 A BCe NpuMMeyaHue OTYEPKHYTO Ha nore.

2 Mb panee 3a4epKHYTO CuKU Nce NNYHbIE CUNbI ObI/IN NEPBLIMU CTUXUAMU
M3 [3a4epKHYTO KOUX COCTaBMB ] coegMHEHUss Koux. . . Celi NUYHbIN Kaxk[oro
3aKOH W ero UCMoJIHeHMe BMNOCNEACTBUUN COEAUHUINCb U COCTABWU/IN CUJIbl TOCY-
fapcTBeHHble. Takum o06pa3oM, CWU/Abl FocygapCTBEHHbIE.

23 Mb pepXxaBHas BNacTb HaNWCaHO Haj 3a4epKHYTbIM CWUJ/bl FocypapcT-
BEHHbIE.

21 MB panee 3a4epKHYyTO WM CUMbl JINYHbBIE.

25 MB panee 3a4epKHYTO WU CUNbI rocyaapcTBeHHble; A Bcs cCHocka 0T-
YepKHYTa.
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B CcOCTOSHUM UX CcOoeAUMHEHWUS OHW TMPOU3BOAAT AEepP>KaBHYH
BNacTb WU MONUTUYECKUe rnpaBa ee. Y
OT pep>kaBHOW B/AacTU BO3HWKAaeT 3aKOH M ero MCNOoJ/IHEHWe.
B cocToOSSHUWM pa3fenbHOM 26 CUNbl FoCyaapCcTBEHHbIe poXaawT 27
wTaBa noafaHHbIX.28
EcTbnun 6bl NpaBa fAep>XaBHOW BNnactv 29 6bl/IN HEOTFPaHMWUYEHbI,
ecTb/IN 6bl CUMblI FocyaapcTBeHHbIe COEAMHEHblI OblIN B [AEP>XABHOW
B/AacTW B TaKOW CTeneHU, UTO HUKAKUX MpaB He ocTaBNsANun Gbl OHU
nogaaHHbiM, Torga 30 rocygapctBo 6b1710 6bl 3L B pa6becTBe 32 1 npas-
neHne 6blN0 Obl AECNOTUYECKOE.
Pa6cTBO cue MOXET 6biTb [ABOSIKOE: MOJIMTUUYECKOE BMeCTe W
rpakjaHckoe, UAW OAHO TO/IbKO MOINTUYECKOE.
MepBoro poga 33 pabecTBo 6bIBaeT,3 Korga noagaHHbie He TOIbKO
He UMelT HUKAKOro y4yacTusi B cCusaxXx rocygapcTBeHHbIX,35 HO WU,
CBEpPX TOro, He MMewT 36 M cBo60AbI pacnosaratb NULOM WX u
COGCTBEHHOCTbLIO B CBSI3U UX C APYTUMMN.
Pa6cTBO BTOpOro poga 6blBaeT, Korga nogaaHHbie,37 He ydacT-
BysSi B Ccunax rocyaapCcTBeHHbIX, MMeWT, oAHaKo >e,38 cBo6oay
B NINLUE UX WU COBCTBEHHOCTU.*

* KpenocTHble NM0AM B POCCMM HaxXo4sATCs B MepBOM MNOOXeHWM,39 Bce
rocyfapctso — BO BTOpoM. B Typuwuun pa6cTBo ecTb BTOpOro poga, m6o tam ner
KpPenocTHbIX Ntopaeii.4

28 B pa3pgenbHOM HanucaHo Haj 3a4epKHYTbIM JINYHOM.

27 T1B BCTAaB/IEHO W 3a4YepKHYTO MNOJINTUYECKUE.

28 MNMBb nNpoTuB 3TOr0 MecTa Ha Mnone 3a4epkKHYyTO 3aKOH CBA3yeT npasa
BEPXOBHble ¢ nogfaHHbIMKU [?]. Be3 3akoHa Bce OCTaeTCs Ha O4HOW cTOpoHe W
poxxpaeTcsas WM aHapxus WAN [eCnoTUA.

AHapxmun cyTb CWUbl rocyfapcTBeHHble B pas3fes/ieHun.

O Hayale N MNPOUCXOXKAEHUU CWU rocyfapcTBeHHbIX. Jloka3aTesbCTBO,
4TO OHM MOTyT AelicTBOBaTb TO/IbKO B COEAUMHEHUMW.

Cuna pep>xaBHas B paccesHUM ecTb pa3ym u BonsA. Kasepgblii ce6e HasHa-
YaeT 3aKOH M WUCNONHSAET ero no ceoeMy ycmoTpeHut. A quel point la liberté
civile est précaire sans liberté politique.¥ [MpaBo HeorpaHM4YyeHHOe ecTb Ha-
cunbe.

29 MB pep>XaBHOW BracTu BCTAaBJ/IEHO.

30 MB panee 3a4epKHYTO oAHa fJepXaBHas BnacTtb 6bla 6bl cBo6OAHA.

31 MB panee 3a4epKHYTO B cyry6om.

32 Mb panee 3a4epKHYTO B rpaXjaHCKOM U MOJIMTUYECKOM.

33 MB [MMMepsBoro poga BCTAaB/EHO.

34 MB panee 3a4epkKHYTO cyry6oe uMnu coBepLlUeHHOe.

35 MBb cunax rocyfapcTBeHHbIX HamnMuMcaHo Haj 3a4YepKHYTbIM cunax
3aKOHOAATe/IbHOW M WUCMONTHUTENIbHON.

36 MB panee 3a4epKHYTO HUKAKUX rpaxpgaHckmx npas B nuue Mx cob6CT-
BEHHOCTWN.

37 Mb panee 3a4epKHYTO uMet [T] npasa rpaxpjaHckue.

38 MNb panee 3a4epKHYTO NpaBa J/INYHbIE TFpa)KJaHCKWe W BHOBb HayaTo
NINYHble N BelleCTBEHHblE pPa3HOo.

39 MBb panee 3a4vyepkHyTO cBob6oaH[bIE].

40 MBb panee 3a4epKHYTO KpomMe uHonneme[BHbIX]; A BCe npumMeyaHwue
0TUYEepKHYTO KapaHAalwoM W Ha Mnosie NocTasfieH BOMPOCMTE/NbHbIA 3HaK.
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~ N3 cero BUAHO, 4TO MNpW [AEp>XaBHO BAacTu CUNbl rocyaap-
CTBEHHble, OCTaloULMecs B pacnonoXeHUn NoafaHHbIX, CYTh ABOAKU:

OAHVUMW MONb3YITCA OHU B WX COEAUHEHUMW; APYTUMU — KaxXKAblii
oco6eHHO. OT nNepBbiX POXKAAKTCA NpasBa MNoAAaHHDEbX
nonuTuueckune, onpeaenswwme cTeneHb WX ydactus

B cunax rocyfapcTtBeHHbIX. OT BTOpPbIX MNPOMCXOAAT npasBa
rpaxXpgaH enwn e, onpegensawoume crTeneHb Ux ceo6oabl B nuue
U UMYLLEeCTBE. 1

XoTA npaBa"rpaxpjaHckue W MOryT cyuwiectBoBaTb 6e3 npas
NONIMTUYECKUX, HO 6bITUE MX B CEM MOMIOXKEHUN He MOXeT OblTb
TBEPAO.

B camom pene, npaBa rpaXfjaHcKue B CylLl,eCTBe CBOEM He 4TO
Apyroe cyTb, KaK Te >e npaBa MOANTUYECKWE, HO AecTByoLMe
pasfeneHHO U NUYHO ANa Kaxpaoro. Cue pasfenbHoe UX AelcTBuEe
He MOrsio 6bl UMeTb HMKaKOW TBEPAOCTU, ecnin 6bl HE Npegnonarano
OHO [ApYroro ux AencTBUS COEAUWHEHHOro.*

N3 cero cnegyeT, 4TO UCTUHHbIe 41 npaBa rpaXjaHCKue AOSKHbI
6bITb OCHOBaHbl Ha npaBax MOINTUYECKUX, TOYHO TaK Xe, KakK u
3aKOH rpa)kgaHCKWuii, Boobuie, He MoXeT ObiTb TBepA 42 6e3 3aKoHa
NoOSINTUYECKOTO.

34ecb OTKpbIBaeTcsa npuymMHa n o6pas, B KoeM npaBa rpaxpgaH-
CKMe MOryT MMeTb MeCTO B KOPEHHOM 3akKOoHe rocyfapCTBEHHOM.
OHW [O/MKHbI 6bITb B HEM O03HayeHbl B BuUAe MepBOHayasabHbIX
rpaxkgaHckux 43 nocnefcTBuMi, BO3HUKAaKLWMX W3 NpaB Nonmtuye-
CKUX. [JanbHenwmne e UX cONpsdXXeHUA 44 [AO0MKHbI 6biTb Npefo-
cTaBNleHbl MOCTAHOB/IEHNAM 45 3aKOHa rpaX[aHCKoro.**

* Tpumep: KOHTPaKT Ha Kyn/kw W npojaxy ecTb NpaBo rpaxpaHckoe.46
Ho Kakyl [0CTOBEPHOCTb MMesio 6bl cue nMpaBo, ecTbAM 6bl 3akKonm MNonuTUYe-
cKuli He onpepenun Boob6uwie, UTo BCsiKkassi CO6CTBEHHOCTb €cCThb
HenpMKOCHOBEHHaAa, W ecTbNN 6bl He 6bINI0 BNACTM UCNOMHUTENbHOWM,
npusoasiweii ceii 3akKoH B AelicTBue.

** Tak, Hanpumep, B 3akKOHe rocyjapcTBeHHOM onpejenseTcs, 4UTO KaX-
Ablli MOXeT pacnonaraTb CBOel COGCTBEHHOCTbIO MO MpoM3Boay. Ha cem ocHO
BaHUW 3aKOH TrpaXpgaHCKWin pacnpegensieT, Kakum o06pa3omM CO6GCTBEHHOCTb
[O/DKHaA nepexofuTb W3 04HOr0 BRajgeHUs B Apyroe no obuwemy cornacuio

41 B WNCTUHHbIE BCTaB/EHO.

42 MNMb TOYHO . .. TBepj HanNuMcaHo Haf 3a4YepKHYTbIM W XOTHA 3aKOH,
onpefensoWNA rpaXKjaHcKme npaBa, OTHOCUTCA K MOPSAAKY 3aKOHOB.

43 TB rpaxfaHCKMUX HanucaHo Haj 3a4epKHYTbIM JIMYHbIX.

44 MB [OanbHeWwune COMPSXXEHUSA HanucaHo Haj 3a4epKHYTbIM
MocneacTevemM xe wnX.

48 TBb wucnpaB/ieHo W3 YCTAHOB/IEHUAM.

48 MB panee 3a4epkKHYTO 0 HUKAKOW FpaKgaHCKUN KOHTPaKT He MOr 6bl

MMeTb TBEPAOCTb, eCTb/AM Gbl 3aKON MOMUTUYECKUIA He 03HaA4YWN cyfa N Hakasa-
HWIA 3a HapyweHue ero. Takmm o6Gpa3omM, NMpaBo rpaxjaHCkoe OCHOBaHO Ha
npasBe nNonAuMTUYecKOM. [ nNs 4yero nuuo, ob6a3aBlieecs KOHTPAKTOM, XpaHUT
ero ¢ TOYHOCTbI/ X0TA 6bl OH 6bI1 M B TATOCTb ANA Hero, [noTomy ] 4To 6omTcs
HakasaHWii, HO KTO onpeAensieT U NPOU3BOANT HaKa3aHWe, He YaCTHbI YenoBek.
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N3 cero'| nponcxogaT Tpw rnaBHble nNpegmeTa, BXoAslULMe B cocTaB
KOPEHHbIX 3aKOHOB:

I. MpaBa gep>aBHOW BfacTu.

Il. 3aKoH, BO3HUKawWMWA U3 npaB [ep>XaBHOW BNacTwu.

I1l. MpaBa noggaHHbIX.

K KaXpaomy un3 cux rNaBHbIX MNpegMeToB NpuHagnexaTr CBOMU
pasfeneHUAHY>XXHO onpefesiMTb UX C TOYHOCTbIO.

N, Bo-nepBbIX, NpaBa [Aep>XaBHOW BNacTuU He MHavye MOTyT ObiTb
NPMBOAVUMbI B [eicTBUE, KaK MNPUIOXKEHUEM UX K OAHOMY /uuy
MAN KO MHOrMM. B MOHapxmyeckom npasfieHMM OHM NpunarawTcs
K eanHomy. OTcioga Heo6XoAMMOCTb onpeaennTb JULO, BAacTb
Oep>XaBHY npeacrtasadlLee, MNOPALOK Cero npeacraBfeHuUs u
6nvxanwne ero nocneacTema.

Takum o6pa3om, cocTaB NepBOro OTAeNeHNUA KOPEeHHbIX 3aKOHOB
LO/KeH 3aksii4vaTb B cebe cnegywuime npeagmeThbl:

OTpaeneHne nepsoe

O pepXaBHOW BNacTwu
(n
I 1. O npaBax gep>aBHOW BfiacTn 47 B TpexX OTHOWEHUSAX:
1) B cune 3akKoHopaTeslbHONM,
2) B cuNe WUCNOMTHUTENbHOIA;
3) B cune CyaHO.
Il. O nuue, nNpeacTaBNdAlOWEM Aep>XaBHYKW BAacTb, WAW UMmNe-
patope, nm npasax ero 48*B cunax rocyfapcTBeHHbIX.
I1l. Mopapok npeacTaBNeHUA:
1) HacnepncTBO npecTona;
2) 06pAAbl BOCNPUATUA Oep>XaBHOW BacTu;
3) cocTaB uMmnepaTtopckon damunuu;
4) 4yacTb eKOHOMMUYecKas.
MepBoe paelicTBMe fAep>XaBHOW BfacTW ecTb 3aKOH M ero Ucnos-
HeHne. ™/
N noennky B npaBax fAep>XaBHOW BAAaCTU 03HAYeHO, YTO 3aKOH
He MHaye COCTaB/SAETCA M MUCNOJSIHAETCH, KaK yCTaHOBJIEHHbIM MoO-
pAAKoM, To B 48 cnepytow,eMm OTAE/IEHUUN W AO/MKHO 03HauYnTb o6pas
cocTaB/fleHMs 3akoHa W €ero WCNOSIHEHUA.
Taknm o6pa3om, npegmeTbl Cero OTAe/IEHUA pacnosioxkartcsa
B cleAyloliem Bupge:

47 A O npaBax fAep>aBHOW BnacTV NOAYEePKHYTO W Ha nose mnocTaB/ieH
3HaK Bonpoca.

48 A n npaBax ero NOJYEPKHYTO W Ha nose nocTass/ieH 3HaK Bornpoca.

49 MB panee ceM; A ceM 3a4epKHyTO, C/efylolW,eM HanumcaHo CBepxy.
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OTpeneHne BTOpOE

( : O 3aKOHe

I. OnpegeneHne OTNUYUTENbHbIX CBOMCTBY) 3akoHa.
Il. CocTtaBneHne 3akKoHa:
1) npeanoxeHwue;
2) paccmMoTpeHwue;
3) yTBepXXpgeHwue.
I1l. NcnonHeHne 3akoHa:
1) yctaB n yupexjaeHue;
2) obHapopgoBaHwue;
3) peiictBne 06HapofoOBaHUS;
4) npepenbl AeliCTBUA 3aKoOHa — [aBHOCTb 51 M 0TMeHa, ?

Onpegenue cuM o06pas3omM fep>XXaBHYK BAacTb U rfasHble ee
AelicTBMSA, MNOCTAaHOBATCA BCe CyLWeCTBEHHble Hayasa, no KOouMm
rocyfapcTBeHHble CUAbl AeWCTBYWT B MUX coeauMHeHuun, OcTaeTcs
nocne cero onpegenuTb [AecTBUE CUX CUA B pasfesibHOM  UX
COCTOAHUN, W CcUe ecTb O06WWMIA npegmeT TpPeTbero OTAeNIeHUs.

Bbiwe 6bI/10 NMpUMeYeHO, 4TO pas3fenbHoe felcTBMe CU TOCYy-
[apCcTBEeHHbIX cOCTaBAfAeT npasa NofgfaHHbIX. MMpaBa cnm npuHagnie-
XaT WUAn KaXAoMy Nuuy 0C06eHHO, WAW MHOrMM B COEAVHEHUMW.
MepBble CyTb rpaXjaHckue, apyrvme — nonumtmyeckme.52 B KopeH-
HblIX 3aKOHaXx OnpeAensalnTCA O0AHM TONbKO rNaBHble MpaB rpaxkjaH-
CKUX OplOBaHUA.

Ho/u onpegeneHun Tex v Apyrmx npas 538npexxae BCEro HY>XHO
03HaUYUTb: 1) B Y4eM TOYHO COCTOMUT MOHATME MOAAAHHOIO U 2) BCEM
NN nogfaHHbLIM paBHO AOJIXKHbI NpuUHagaexartb npasa CUMW.

MepBbl i M3 CUX BONPOCOB BeAeT K Hayanam, onpeaensouinm
CBOWCTBO NOAAAHHOrO, OTAM4yakwLwee ero 0T WMHOCTpaHLua.

BTopoWn — K pa3geneHUw COCTOSAHUNA.

Takum o6pasoM, nNpeaMeTbl TPETbEro OTAENEHUS NpeAcTaBAsATCS
B crefylouwem Buae:

OTpeneHne rpeTxe

O npaBax NoAgAaHHbBLIX

r I. OnpegeneHve OTAMYNTEIbHLIX CBOWCTB POCCUMIACKOro mMof-
[aHHOro.

Il. PasgeneHne coCTOAHWIA.
I1l. OcHOBaHMe npaB rpaxxgaHCKUX, BCeEM MNoAAaHHbIM 06LWLMX.

50 MB OTAWYUTENbHbIX CBOWCTB BCTaB/EHO.

51 MB pgaBHOCTbL HanNucaHO Haf 3a4epKHYTbIM MpocpoyKa.

63 A Bcs hpasa 0TUYepKHyTa Ha Mose WM nocTas/fieH BOMNPOCU T e/bHbIM 3HAK.
63 MNB pganee BCTAaB/IEHO U 3a4YepKHYTO NofAaHHbIX.
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IV. TpaBa nonutmnyeckue,54 npnceossemMble pa3dHbIM COCTOAHUSAM:
1) B cocTaBNeHNU 3aKOHa;
2) B WUCMOMIHEHMWN e€ro.
B cunx Tpex oTAeNneHMsAX [O/IKHbI cogepXXaTbCA BCe CYULeCTBEH-
Hble 4YacTW TrocyAapCcTBEHHOro ycTpoicTBa. l1Havyanamn, B HUX
MoCcTaHOBMIEHHbLIMMN,55 cMNbl FTocyfapCTBEHHbIE BO BCEX OTHOLW EHUAXSS

[O/MKHBbI 6bITb M3MEpPeHbl, MeXay co60l0 ypaBHOBeWeHbl U COCTaB-
NeHbl.

Ho B cem cocTaBe AeNCTBOBATb OHWU ewe He MOTyT:57 UM [ONIXKHO
UMeTb opraHbl AeNCcTBUA, MNOTPebHbl yCTaHOBAEHUS, Kou 6bl nNpwu-
BOANNN WX B AeNCTBUTENIbHOE YyMpaXKHeHue.

Cue BefeT K 4eTBEPTOMY OTAeNEeHUID KOPEHHbIX 3aKOHOB, K 3a-
KOHaM opraHun4yeckKkum.

OT TpoOAKOro cBoOWCTBa CWU FOCYAapCTBEHHbIX BO3HMKaeT TposA-
KWA NopAgoK WX [AelcTBUA W, cnefoBaTenibHO, TpW rfiaBHble 83
YyCTaHOB/IeEHUA: 3aKoHohaTesibHOe, CYAHOE W  WUCMONHUTENbHOE.

Bce cnm ycTaHOBNEHUSA COEAUHANTCA B Aep>XXaBHOW BnacTu, AKO
B NMepPBOM N BEpPXOBHOM UX Haudane.52—1

Ho Kkakum o6pa3om BnacTb [ep)aBHas A0/KHA [AelicTBOBaTb
Ha cue ycTaHoBneHue?

Mo pasHoo6pa3nvio MUX, MNPOCTPAHCTBY WU MHOFOCAOXHOCTU WX
npeAMeToB HeNb3A npegnonarath, 4To6bl /MU0 AEpPXXaBHOE, Camo
c0600 W HEMocpeACTBEHHO Ha HWUX [elcTBYs, MOr/I0 COXPaHUTb
C TOYHOCTbI WX Mpeaenbl U BO BCeX Crydyasx coobpa3nTb BCce pas-
JINYHbIE NX OTHOWEHUA. TToceMy HaANEeXUT GblTb 0COGEHHOMY MECTY,

MNB pganee 3a4epKHYTO nNoffaHHbIX.
MB Havyanamun . .. nocrasonyeHHbIMN BCTaB/IeHO.
MB panee 3a4epKHYTO YyXe 0603peHbI.
MB panee 3a4epkHYyTO M60 B 0OA4HOM TO/IbKO 06L,eM M BEPXOBHOM conps-
KEHUN MPUMOXKEHBI OHU K NuUULY, UX B cebe coeAMHAKLWEMY, HO N0 camMoMy
onpefiesieHN0 npas cero suua.

68 MB rnasHble HanucaHo Haj 3a4epPKHYTbIM MpegMeThl.

69 MB panee 3a4epkHyTO BmecTe ¢ Tem oHW [BmecTe . .. OHW HanucaHo
Haj 3a4epKHYTbiM OHW BMecTe C TEM OKaH4YuMBaWTCA B Hapoge] CyuWecTBEHHO
CBA3YIOTCA M C NpaBamMu nogfaHHbIX. EcTbnu nogfaHHble He y4yacTBYKT B CO-
cTaBe Tex YCTaHOBMeHWN, rae ob6pasyeTcss 3aKOH [Aanee 3a4epKHYTO WU ero
UCNOJIHEHMeEe], TO He yyacTBYHT OHW B COCTaB/IeHUM 3aKOHa, C/efoBaTeslbHO,
HeT npaB MONUTUYECKUX U HEeT KOPeHHbIX 3aKOHOB.

Ho, ecTbnin 6bl KaXkaoe N3 HUX [fanee 3a4epKHYTO UCTeKano] M3nmneBanochb
M3 BEepXOBHOW BNacTu HemnocpefCcTBEHHO, Torga, no pasHoo6pasuto, [panee
3a4epKHYTO0 06HWP [HOCTU ]] NPOCTPAHCTBY M MHOFOC/OXXHOCTU CUX ycTaHOB/e-
HUI. HeNb3s NPeAnosIOXKNTb, UT06bl [MOBepx 3TUX c/oB HanucaHo N3 Ans yero
CyAHbIi NOpAAOK oTAaeTCcsA NOoAAaHHBIM, a WCNOMHUTENbHbIW He oTaaeTcs
I’ordre judiciaire est la conservation de la garantie de droit civil* ] ogHO nuuo
[ep>XXaBHOl BNacTU MOrs0 Ha HUX feiicTBoBaTb HEMOCPeACTBEHHO, HO C TOYHBIM
coOXpaHeHMeM npefenos M pasHoo6pasHbIX 3aKOHOB, KaXAOMYy MPUCBOEHHbIX.
CnepoBaTeNbHO, A0NXHO 6bITb YeTBepTOe yCTaHOB/IeHNE, B KOEM Obl OHW coeaun-
HANNCb. Takmm obpas3om, YCTaAHOBJ/IEHUSA CUU U 0COBEHHO NOPAAOK 3aKoHoAa-
TeNbHbI cOCTaBNAKT CpefjuHYy, rge BnacTb Aep>aBHas [HanuMcaHo Hapj 3a4vepk
HYyTbIM npecTona] coejuHsAeTca C npasamMu Hapopa.

AZR KL
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rae 6bl HayanbHble UX NpaBuia U AeNcTBUA 6bINN egMHO06pasHo 60
coxpaHsiembl .0l

OTcofa NponucxoanT HEO6XO0ANMOCTb YeTBEPTOro yCTaHOB/IEHUSA,
B KOeM 6bl TpU npegbigyuine BO BCEX UX OTHOLIEHUAX K Aep>XaBHOM
BNacTU CANBA/NCb BOEANHO U B CEM €AMHCTBE BOCXOAWN Obl K Bep-
XOBHOMY €€ YTBep>XXAeHUt.62

Mocemy 4yeTBepTOe oOTAeNeHWe OyaeT MMeTb CcheaywLwuii BUA.

OTpeneHune uyeTBepTOEe

3aKOHbl OpraHuyeckKkwue

i |. YcTpoiicTBo nopsagka 3aKoHO4ATe/IbHOrO.

1 Ciwopa npuHagnexuT YCTPOMCTBO MepBOHa4dYalbHbIX, CpPefHUX
MW BbICLIEro 3akKoHOA4ATeNbHOro COC/I0BUA, 06pa3 MX [encTBuUsA, UX
06psAabl M Npou.

Il. YcTpoiicTBO nopsgka cyAHOro.

Ciofa npuHagne>xXmt yCcTPOWCTBO BepxoBHOro cyga u nocTeneH-
HOCTel, OT Hero 3aBUCALLUX.

I1l. YcTponcTBO ynpaB/ieHUs, WU WUCMOJITHEHMUS.

Ciofa NpuUHaANeXuT ycTpoACTBO MWHWUCTEPCTB W Ha3HadeHue 69
MeCT, OT HUX 3aBUCALUX.

IV. YcTpoWcTBO COCN0BUSA, B KOEM BCe CUM pacnopsagku
LO/IXKHbI COEAMHATBCA W 4pe3 KOTOpoe BflacTb fAepxkaBHaa 6yaeTt
Ha HUX JelcTBOBATb M NMPUHUMaTb X AelicTBUE.

B cem cocToAT BCe r/aBHble npegMeThl, CyLW,eCcTBEHHO BXoAsline
B COCTaB KOPEHHbIX rocyfapCTBEHHbIX 3aKOHOB/,

CpaBHMBas cue pacrnpegeneHne co BCeEMU ~ U3BECTHbIMU KOH-
CTUTYLNAMN,B5 HENMb3A He NPUMETUTb, YTO BCe €ero 4yactm CTONb
eCTeCTBEHHO CBA3aHbl MeXJAy c06010, 4YTO HW OAHOM M3 HUX HENb3s
WCTOPrHYTb M3 CBOEro MecTa, He pa3pyluB LENoro, U 4To BCE OHU
Aep>XaTca Ha O0AHOM Hauarse.

Mpenmyuiecteo Ccue BecbMa Jerko wu3sbsacHAeTcA. KOHCTUTY-
Luum 66 BO BCex MO4YTU 67 rocypgapcrBax YCTPOsieMbl Obl/in B pasHble
BPCMSAHA, OTpbIBKaAMW, M Nno 60Mblei YyacTu cpeamn >KecToOKMX MNonn-
TUYECKUX npeBpaLw,eHun.

80 lNB panee BcTas/IeHO M 3a4YEePKHYTO U HenpepbiBHO.

01 NMB coobpaxaeMmbl.

62 Mb panee 3a4epKHYTO [lO/IKHO rMpex/je BCero onpegennTb CyU,ecTBO
cero ycTaHoOB/IEHMUS M Ha /1IeCTHULe rocygapCcTBEHHOro ynpas/ieHUsAs Ha3HauYnTb
CBOWICTBEHHOE eMy MecTo.

03 MBb Ha3HayeHue BCTaBJIEHO.

64 MB panee 3a4epKHYTO APYrUMMU.

85 A KOHCTUTYUMAMWU TMOJYEPKHYTO.

80 A KoOoHCTUTYUMU MNOJAYEPKHYTO.

8 B no4ytn BCTaBs/EHO.

152

Poccuiickas KOHCTUTYLMSA ofo/mKeHa 6yaeT 6biITUEM CBOUM
He BoOCMasleHWU cTpacTeil U KpamHoOCTM 06CTOATENbCTB, HO 6naro-
[eTeNlbHOMY BAOXHOBEHMWIO BepxoBHOW & BnacTtn, M KoTopas,
yCTposAs NonmTuyeckoe 6biTME CBOEro Hapoga, MOXXeT U UMeeT BCO
cnoco6bl AgaTb €My camble NpaBu/bHble (OPMbI.

fnasa BTOpaar vl
O PABYME TOCYOAAPCTBEHHOIO YNOXEHWA

LlapcTBa 3eMHble MMET CBOM E€noxXm BeAMyYnsa W ynagka, u
B Ka)XKaol enoxe o6pa3 npasBfeHUs [O/XKEH 6biTb copa3mMepeH TOMY
cTeneHn 723rpaXKjaHckoro o6bpasoBaHWA, Ha KoeM CTOMT rocygap-
cTBO. Kaxablh pa3, kKorga obpa3 npaBneHWsa oTcTaeT WAW npea-
BapsAeT CUI0 CTeNeHb, OH McnpoBepraeTcsa ¢ 60AbWNM Wb MEHbLUUM
NOTPSACEHNEM.

Cum BoO6WE M3BACHAKTCA MNOAUTUYECKME NpeBpalleHus, Kowu
W B ApeBHWe BpeMeHa W BO AHMW HalWW npenaranm n mnamMeHsanNn 79
nopaAoK npaB/ieHUA.

CUM N3BACHAKTCA TakXe U Te Heyjayu, KOMMW HepeaKo Oblin
CONpOBOXAaeMbl caMble 61aroTBOPHbIE YCUANA MOMNTUUYECKNX MNepe-
MeH, Korga o6pasoBaHue rpaXJaHCKOe He npeayroTtoBuao euie
K HUM pasym.*'74*

NTak, BpemMsa ecTb MepBOe Hayasio U MUCTOYHUK BCEX MONUTU-
YeCcKMX O06HOBNEHUN.** HuKakoe npaBUTeNbCTBO, C AYXOM Bpe-

* TakoB 6bln 76 pa3yM BCeX MOYTU MOMIMTUYECKUX MpeBpal,eHUin,78 Koux
uenbto 6blla nepemeHa obpasa npasneHus. lNpumepbl NepBOro poga npejcras-
NAT ApeBHUA Pum, AHrnuMa v B nocnefHue BpemsHa dpaHuma.77 Tpumepsl

BTOPOro poja MOXHO BuUAeTb B TUWETHbIX ycunuax Wocuda |11, B 3ambicnax
MOINTUYECKUX CUCTeM, ObIBWIKNX B Poccum BO BpemssiHa umnepatpuilibl AHHbI U
ocobeHHO wumnepaTpuybl EkaTepuHbl 11.78

** Le plus grand novateur est le temps (Bacon).1

68 A Poccuiickass KOHCTUTYUMUS MNOAYEPKHYTO.

8 MB BepXxOBHOW BMECTO 3a4YEePKHYTOro [ep>XaBHOW.

70 TB panee 3a4epkHYTO locyfapb, KOTOPbIi OAMH MOXET U WMeeT Bce-
npasa M cnocobbl 6bITb CaMOB/IACTHbLIM, HO He >enaert.

71 NMb OTaeneHwne BTOpOe.

72 MB panee 3a4epKHYTO npocBewe [HUA] U HPABCTBEHHOCTMU.

73 T1B panee 3a4epKHYTO Nuua 3eMHbIX fepXXaB, 3aTemM HanucaHo W 3a-
YEPKHYTO YyCcTpOWcCTBO.

74 TN B panee 3a4epkKHYTO B nepBblx 06pa3 npaBneHWss oTcTan OT HapoA-
HOro Agyxa W MnoTomy [OJ/KeH O6bl1 nacTb nojg 6peMeHeM 06CTOATeNbLCTB, a BO
BTOPbIX OH CAWWKOM npejBapus ero U NOTOMY He MOl YyTBepAUTbCSA.

76 MB panee 06U KA.

B 116 panee 3auepkHyTOo K 06pasy npaBneHUs oTHocAWM [xca ].

77 A nocnefHuve . .. ®paHUUA OTUYEPKHYTO, Ha Mosie [ABa BOMPOCUTEfib-
HbIX 3HaKa.
78 A B Poccum . . . EkatepuHbl Il oTuepkHyTO, Ha none nocTasfeHO ABa

BOMPOCUTE/NIbHbLIX 3HaKa.
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MAHW 79 He coo6pa3Hoe, NMPOTUB BCEMOLLHOIO ero AercTBUSA YCTOATb
HEe MOXeT.

Mocemy nepBblh N rnasHelwmnii 80 BONpoc, KOTOPbIA B camom
npeaaBepun  BCEX MNOMUTUYECKUX MEepPeMeH paspewnTb LOJIXKHO,
ecTb 6/1aroBpeMsSHHOCTb WX HauyMHaHWA.8l

NcTopnsa rocyfapCTBEHHbIX MepemMeH W HacTosiluiee MOJIOXKeHUe
Hallero oTeyecTBa MNPeACTaBASAT K pa3pelleHU0 Ccero Bonpoca
cnepywuime UCTUHBDI.

Tpw 82 Benuvkue CcCUCTEMbI U3ApeB/ie pasfesniinmM MNoNUTUYECKUN
MUp: cuctema pecny6sukK, cuctema deofanbHass U cuctema fAecno-
Tuyeckas.

MepBass nog pasHbIMM WMMSIHOBaAHUSIMU W opMaMu MMena To
0TIMYNTeNbHOe CBOICTBO,8 UTO BnacTb fepXaBHas 84 ymepsisiach
B Hell 3aKOHOM,85 B cocTaBe KO0ero rpaxpgaHe 6osee WAM MeHee
y4yacTBOBasu.

BTopass ocHoBaHa 6blla Ha BfacTM camMOfep>XaBHOW, orpaHu-
ynBaeMo He 3aKOHOM,86 HO BelWeCcTBEHHbIM WAW, TaK CcKas3aTb,
MaTepuasibHbIM ee pa3fesieHNEM.

TpeTuss HU Mepbl, HW TrpaHWUL He pgonyckana.8’

Mpumepbl NepBOA CUCTEMbI Mbl BUAUM B pecny6nimkax rpe-
YeCcKUX n o0cobeHHO B Pumckoii.

BTopasi cucTtemMa ocHoBasnacb Ha CeBepe M oTTyja pacnpocTtpa-
Hunacb no Bcelh EBpone.

TpeTuss yTBepauna cBoe BfaiblyecTBO Ha BocToke.

Bce nonutuyeckme npeBpalweHusi, B EBpone 6biBWIKNe, npeg-
CTaBNSAIOT HaM HEMNpPepbIBHYW, TakK ckKas3aTb, 60pb6y 83 cucTeMbl
pecny6nuMk ¢ cuctemoill peoganbHow. 1o Mepe KaK rocygapcrsa

79 A LyXOM BpeMsiHU MOAYEPKHYT O, Ha MNojsie BOMPOCUTENbHbIA 3HAK.

8 B rnasBHbIN.

8l A eCTb ... WX HayMHaHWI OTUYEPKHYTO Ha Nojae ABYyMSA YyepTamu u no-
cTaB/ieH BOCKAMULATENbHbIA 3HaK.

8 MNb Tpwu HanucaHo Haj 3a4epkKHyTbiM [lBe.

83 MB panee 3a4epKHYTbl: NepBblli BapMaHT 4YTO BCe rpaxpaHe ee 6biaun
paBHbI, MMENN NONUTUYECKOe paBeHCTBO [ganee Hepa3obpaHHOe €N0BO] NONUTU-
YeCKUX MpaB; BTOPO BapuaHT 6blM B HEl MpuU3HaBaeMbl paBHbIMW B npaBax
UX NONUTUYeCKNX. OfHN pabbl X He UMenun, Ho pabbl U He NpU3HaBaeMbl 6blNN
rpakgaHamu.

84 MNbB panee 3a4epKHYyTO Hepa3jenbHas B camoil ceGe.

8 A 3aKOHOM TMOJYEPKHYTO W Ha MoJie NMocTas/IeHO ABa BOMPOCU T e/IbHbIX
3Haka.

88 A He 3aKOHOM MOAYEPKHYTO M Ha Mosie MOCTaB/IeHO ABA BONPOCU T eflbHbIX
3HaKa.

87 A 3aKOHOM, HO ... He fonycKasia 0OTYEPKHYTO Ha Mnose AByMs yepTamu
= nomeTow NB.

88 MB HenpepbiBHY . . . 60pb6Yy HanMMcaHo Haj 3a4epPKHYTbIM He YTO ApY-

roe ectTb, KakK ycunune K cornaweHuio.
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npoceew,anncb, neppas npuxogmna 8 B cuny, a BTOpasds — B W3-
HeMoXeHne.0

OgHO BaXKHoe 06CcToATeNbLCTBO Ha 3anage EBponbl yckopwuo
ocobeHHO cell nepesec. KpecToBble noxoAabl, ycTpemuB Bce Buabl 9l
YyacTHbIX BflajesblLEeB Ha BOCTOYHble 3aBoeBaHWA npeactaBunn R
ecamofepXXaBuio cnyyalhi M BO3MOXXHOCTb WCTOPrHyTb 93  yaenbl
B/ACTU M3 NpeXxHero ux o6nagaHnMsa U CoOeAVMHNTbL NX B O4UH COCTaB.

YcTaHoOBNeHUe perynsipHbIX BOWCK W nNepBoe ob6pasoBaHue
nopafka B rocygapcTBeHHbIX cbopax [JoBepwunnm BMOCAeACTBUN
cne coegunHeHue.

Takum o6pa3omM, Ha pasBanMHax nepBon eoganbHON CUCTEMBDI
yTBepaunacb BTopas, KOTOPYK MOXHO Ha3BaTb (heofasibHbIM camo-
Aep>xaBunem;9 B Hell ocTasnCb ele crefbl NepBbIX YCTAHOBMEHUN,
HO cuna UX coBepllIeHHO uM3MmeHunacb. MNMpaBneHue 6bIN0 ele camo-
BnactHoe,9% HO He pasfgenbHoe. HM MNOANTUYECKOW, HU rpaXjaH-
CKON cBo60oAbl ewe He 6bIJI0, HO B TOW W APYroW MONOXKEHbI YXe
6bl1N OCHOBaHMUS.

N Ha cCuX-TO OCHOBaAHWUAX BPeEMS, MPOCBELLEHME WU MPOMbILLIEH-
HOCTb MNPeAnpPUHAAN BO3ABUTHYTb HOBbIA Belwen NOpPAAOK, WU MpU-
MeTUTb AOJIXKHO, YTO, HEB3Mpasa Ha BCe pa3Hoobpasme nx felicTeus,
nepsoHayasibHasaA MbIC/b, ABMXKYLWaa UX, 6blna ogHa n Ta Xe %6 —
LOCTUXKEHNe NOoNUTUYecKoi cBoboabl.

Taknm o6pas3omMm, NPUYroToBUAICA TpeTUn nepexon oT deofasnb-
HOro npaB/ieHMA K pecny6/iMKaHCKOMY, OCHOBa/jica TpeTuii nepuop
NOTMTUYECKOr0 COCTOAHMA rocyaapcTB.

AHININA nepsas OTKpblNa Cell HOBbIA KPYr Bel,el; 3a Hew no-
cnepgosanu apyruve rocygapctsa: 97 Weenuyapua, Nonnangnsa, Lse-
umna, BeHrpusa, CoeguHeHHble 98 AmMepukaHcKkuMe o6nactu M, Hako-
Hey, ®PpaHuUUs.

Bo Bcex CUX npeBpaleHNAX BpPeMs U COCTOAHWUE rpaXKAaHCKOro
o6pa3oBaHMA 6blNU  FNaBHbIM AeWCTBYHOWMUM Hayanom. TuWeEeTHO
BnacTb fep)XaBHasa 9 cunmnacb ypaepXaTb ero Hanps>XeHue;

89 INbB nepBasdA Nnpuxoamsa HanuMcaHo Haj 3a4epKHYTbIM NMOHATUE CBO6GOAbI.

8 A npocBelwannucb ... B U3HEMOXKEHNE 0T UYEPKHYTO Ha rnosie U NocTaB/ieH
BOMPOCUT €NlbHbIN 3HaK.

91 MB BUAbI HanucaHo Hafj 3a4epPKHYTbIM UHTepechl.

®? MNb panee BsacTn; A BAacTU 3a4epKHYTO.

93 MB panee 3a4epKHYTO M3 PYK YacTHbIX Bajesibues.

94 MBb camofep)xXaBuem HaNMcaHo Haj 3a4epKHYTbIM MOMapxuelo.

9% MB pganee 3a4epkHYTO pabcTBO MONUTUYECKOE N rpaAaHCKoe ocTaBa-
Nncb elle B cune.

D A ofHa M Ta e NOJYUEPKHYTO M Ha Mosie MnocTasB/ieH 3HAaK Bonpoca u
MMeeTCA noaycTepTas KapaHjawHas nomMmeTa.

97 A AHrnua . . .rocyjapcTBa OTUYepKHYTO, HAa Mosie cTepllasca KapaH-
jalwHaa rnomeTa.

88 lNB panee 3a4epKHYTO WTAaThHI.

99 MNB panee 3a4epKHYTO eMy conmpoTuBNANach.
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CONMPOTUB/IEHME ee BOCMaNMN0 TONbKO CTpPacTu, MPOW3BEJSI0O BON-
HeHne, HO He ocTaHoBMAO nepenoma. CKOAbKO 6eACTBUI, CKONbKO
nponntna 100 KpoBM MOXHO Obl 6bI10 ynpeanuTb, ecTbAn 6bl NpaBu-
Tenn pepXkas, TOo4YHee Hab6nwnaa ABMXKEeHWe 06LLeCTBEHHOro Ayxa,
coobpasoBanumcb eMy B Hadanax NONUTUYECKUX CUCTEM W He Hapopg
npucnoco6NsANn K npasB/ieHUIO, HO MpaB/ieHUWEe K COCTOAHUID Ha-
popa.*

ToT Xe caMmblii psaj NpouclecTBUI npeacTtaBnseT Ham uctopusa
Hallero oTeyecTBa.

YpenbHble BrajeHWa KHA3elh o6pas3yloT y Hac MnepByl enoxy
eofanbHOro npasBfieHUA W, 4TO BeCbmMa 3ameyaTeslbHO, Mepexon,
OT ceil NepBOM enoxu BO BTOPYH, TO €CTb K caMofep>XaBuio, TOUHO
nofobHble MMen NPUYMHBLI. BMecTo KpecToBbiX MOX0A40B 6blM Yy Hac
noxoAbl TaTapckue, MU XO0TA nNpegMeT WUX Obl1 He O4WHAKOB, HO
nocneacTeua pasHble. OcnabneHuve ypaenbHbIX KHA3el u nobepbl
uapa WeaHa BacunbeBuuya, AeNCTBYS COeAUHEHHO C AYXOM Cero
CUMIbHOIO rocygapsa, WCOpPoOBeprnvM ypenbHbl o06pa3 npaBneHUsA
n yTBepAuUNn camopep>xasue.

C TOoro BpeMsAHW [0 AHeA HalWMX Hanps>keHue 06LWECTBEHHOro'
pasdyma 101 k cBob6oge nNONMUTUYECKOW Bcerga, 6onee uMAM MeHee,
66110 MNPUMETHO; OHO 06Hapy>XXuBanocb pasHbIMU ABAEHUAMMU.
Cnepywume MOXHO 0C06eHHO 34ecb NPUMeTUTbL.1R

Ewe npun uape Anekcee MwuxainoBuye nodyyscTBOBaHa 6Oblna
HeobXo04MMOCTb OrpaHUUYNTbL camofep)kaBue, WU, ecTb/IN N0 pasymy
TOro BeKa Hesib3sd Obl/I0 0CHOBATb MPOYHbIX A1 CEro YCTaHOBNEHUN,
no KpawmHen Mepe BHewHUe Qopmbl npaBneHNa MpeacTaBAANN
rnepsoHayvyasibHoe TOMY ouYepTaHue. Bo Bcex BaXXHbIX Mepax npwu-
3HaBaemMo 6bIJI0 HeoO6XO0AMMbBIM MpPU3biBaTb Ha COBET MPOCBELLEH-
HelWwyl no TorgawHemMy BpeMsHW YyacTb Hapoga — 60d4p, U 0CBSA-
watb Mepbl CUW cornacmemMm nartpuvapxa; NPUMETUTb 34ecCb A0/1XKHO,

* 103* Kakoe, BNpoyemMm, NpoTMBOpeUmMe: enaTb HayK, KOMMeEpLUUN U Npo-
MbILWEHHOCTN 1M M He fonyckaTb caMblX €CTEeCTBEHHbIX WX MOCAeACTBUNA, Xe-
natb, 4T06bl pasym 6bi1 cB060OAEH, a BONA B LensAX, 4To6bl CTpACTU YTOHANUCL U
nepeMeHssNINCb, a nNpegmMeTbl UX, XXenaHusa csobofbl, ocTaBanucb 6bl 15 B 0f-
HOM MOJIOXEeHNN, 4To6bl Hapos oborauiasca U He Nonb3osanca 6bl Aydywumm 106
nnaogamu csoero oboraweHus — csob6ofow. HeT B mcropuu npumepa, 4Tobbl
Hapof npocBeweHHbIH U KomMepyeckuii 107 mor gonro B pa6cTBO ocTaBaTbes.

100 NMB nponuTUA HeT.

101 MB pa3yma HanucaHo Haj 3a4epKHYyTbIM Ayxa.

102 Mb 3amMeTUTb.

103 JJB cHOCKa HauymHanacb ¢ 3a4epkKHyToro V6o gnsa Hapofa caenaHo npa-
BNUTeNbCTBO M BJlaCTb BepxoBHas.

Hbl A Kakoe . .. MPOMbIWAEHHOCTM OTUYEPKHYTO.

los MBb npegmeTsbl . . . 6bl HAMWUCAHO HAa/ 3a4ePKHYTbIM OTHOLWEHUSA NINYHbIE™

106 MB Nyywnmm BCTaBEHO.

107 LLB panee 3ayepkHyTO 6bIB B pabcTBe.
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4TO COBETbl CUW He O6blNK genoMm KabwHeTa, HO YCTaHOBIEHUEM
ny6AnMYHbBIM M B CaMblX akKTax O03HayaeMbIM.*

MeTp Benukuii BoO BHEWHUX (hopMax npaBieHUs HUYEro pewlu-
TEe/IbHO He YCTaHOBMA B MO0Nb3y MNOMMTUYecKOi cBoboAbl, HO OH
mMOTBEpP3 el ABepu TeM caMbiM, YTO OTKPbI/JT BXO4 HayKam W TOprosre.
Be3 ToyHOro HamepeHus pfaTb CBOeMY rocygapcTBy MO/INTUYECKOE
«0blITWe, HO MO0 OA4HOMY, TakK ckKas3aTb, MHCTUMHKTY 108 npocBew,eHnsA
OH BCe K TOMY MNpPuWUyrotoBwua.**

Bckope Havana, WM TMOM0XXEHHbIe, CTOMbKO YCUJIWAUCL, YTO
npu BOCWECTBUU uMNepaTpuubl AHHbI Ha npecton CeHatr w™or
n aep3Hysn 109 noxenatTb MOJIMTUYECKOr0o CyL,ecTBOBaHWA, N nocTa-
BN ceba MeXAy HapogoM W TMpecTosioMm.

34ecb MOXHO BUAETb MepBoe [0Ka3aTeNbCTBO, CKOJIb YCU/NA
et OblIM NpeXxAaeBpeMAHHbITI0 u CKOMb TWETHO npeaBapaTb
06bIKHOBEHHbIV TOK BelLeli; 04HO ABOPCKOe, TakK cKasaTb, ABUXEHUe
UCMpPOBEPTa0 BCE CUWN 3aMbIC/bl.

Bek wvmnepatpuubl Enwn3aseTbl TUW,EeTHO NpoTeK AnsA cnasbl 11l
rocygapctea 112 n ansa nonutuyeckoi ero 113 ceob6ogbl. Mexay
TeM, OAHakKo >e, cemeHa cB0604bl, B MPOMbILWIAEHHOCTU U TOProssae
COKpOBEHHble, 114 Bo3pacTann 6ecrnpenATCTBEHHO.

Hactano uapctBoBaHue EkaTepuHbl H-ii. Bce, 4uT0 B Apyrux
rocygapcrteax BBefeHo 116 6bino gna o6pasoBaHus 116 reHepalsb-
HbIX LWITATOB, BCE TO, YTO B MOJIMTUYECKMUX NMUCATEIAX TOr0 BPeMAHN
npegnonaranocb Hawuaydwero AnAs ycnexoB cB0604bl, HaKOHel,
noytn 117 Bce TO, 4YTO nocse ABaguaty NaTm net 118 6bln0 caenaHo
BO dpaHumm pansa oTkpbiTMa 119 nocnefHen pesBonwLUKN, — BCe

* C 6narocnoseHuem naTpuvapwmmMm rocygapb nosesnen u 6ospe npuroso-
punun — TakK HajnucbiBanuUCb BaXHellwune aKTbl TOr0 BPEMSHWU.

** [lo pa3ymy TOro BpeMsiHW He 6bl/10 ewe TOYHOro MOHATUSA 0 NOAUTRYe-
eckoli cBo60ae.120 Cue gokasblBaeTcsl yupexaeHuem lMetpa Benukoro (1714 ropa)
0 npaBe nepsopoacTBa. Cnve ycTaHOB/IeHUE, COBEPLUEHHO (PeogasibHOe, MOr10 Obl
YK/IOHUTbL Poccunio Ha HECKO/NIbKO BEKOB OT HacTosw,ero ee nytun.121

i°s N1 xaK ckKasaTb, MHCTMHKTY OTUEPKHYTO M Ha Mofie mosycTepLliascs
mroMeTa Ha (PpaHLy3CKOM s3biKe.

1°0 A MOl W fep3Hyn MoguYepKHYTO.

ii° A npexpeBpeMsiHHbl MOAYEPKHYTO.

in IMB panee 3a4epKHYTO Hallero oTeyecTsa.

Ha A MNpoTek . .. rocyfapcTtsa OTYEPKHYTO M Ha Mofie MOCTAaBMIeH 3HAK

sonpoca.
M3 MB MNOMMTUYECKOW ero BCTAaBJEHO.

in MB CcOKpOBeHHble BCTaB/eHO.

iis B BBeAeHO HanucaHo Haj 3a4epKHYTbIM genaemo.

lie MB o6pa3oBaHMA HaNWcaHO Haj 3a4epKHYTbIM COCTaBNeHUSA.
in MB no4Tn BCTAaB/EHO.

n3 MNB pganee cnycTs.

n» MB OTKPbITUA HaNWcaHO Hafj 3a4epKHYTbIM MPOU3BefEeHUSN.

12> MBb Mo ... cBoboge HanMcaHO BMeCcTO 3ayepkHyToro Yto He 6biNn0
Torga Huk[akux| TOYHbIX HamepeHWli OT rocypapsi joka3sbiBaeT.
121 A Cwue ycTaHOB/NeHWe . .. NyTU OTYEPKHYTO.
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noyTn et 6bIS1I0 gonyuieHoO npun obpasoBaHnm Kommccum 3akoHOB.122:
Co3BaHbl genyTaTbl OT BCeX COCTOSAHWI, WU CO3BaHbl B CaMblX CTPO-
rmx opmax HapogHoro 123 3akoHogaTenbHoOro 124*npepctaBneHus,
fJaH Hakas, B KoeM cojep)Xanocb COKpalieHWe NyywWMx MNOAUTU-
YeCcKUX 126 MUCTUH TOro BpeMsAHW, ynoTpebneHbl O6blIN BeNUKKe-
noXXepTBOBaHUA W U3[epPXKW, pabbl o06seuyb cocnosBue cue 126
BCEMU Bugamu csobogbl U Benuuma. Cnosom, Bce 6bl1I0 YCTPOEHO,
4yT06 gaTb emy, U B Nuue ero Poccuu, ObiTMe MNOANTUYECKOE; HO
BCE CUe CTO/b 6bI/I0 TWETHO, CTO/Ib He3peno W cTonb 127 npexpe-
BpeMsanmno,128 4yto 0A4HO BenMune nNpeanpuATUS U 6NecK AesHUN
nocnegywwmx 129 mornm Tonbko 130 orpagmTb 131 cue ycTaHOBJie-
HWe OT BCeoOWEero no4YTu ocyXAeHnA.132 He Tonbko TOoNMa 1338
cux 184 3akoHopgaTenen 186 He NoHMMasna HW UeNn, HNW MepPbl CBOErO
npegHasHavyeHUsa, HO egBa N 6bi10 130 mMexay HUMU O4HO MLLO,
O4WH pa3yMm, KOTOpbIW 6bl MOr cTaTb Ha BbicOTe cero 137 3BaHuA
n o0603peTb BCe €ro MpoCTPaHCTBO.

Takum o6pa3om, rpomaja cus, ycuavem ofHoro payxa, 6es
coOfercTBMA BpPEMSAHW cocTaB/ieHHasi, OT COOCTBEHHOW CBoeW TSA-
XXecTun nana, octaBuB Mo cebe OAHY [ONTONIETHIOW W TFOPECTHYIO
YKOPU3HY BCEM MNOAO6GHLIM CeMy MpPeaAnpuUATUAM.

C cero BpeMsAHW MbIC/M Cell rocyfapblHW, KaK MOXXHO 3aK/i4yaTtb
N3 BCEX €ee YCTaHOBNeHWU, COBEPLIEHHO N3MEHNNNCBL.138 HeyaauHbI
ceii onbIT oxnagun W, TakK ckasaTb, npusen B pob6ocTb 139 Bce ee
NOMbIWAEHNA 0 BHYTPeHHUX 140 nonmTmyeckmx npeobpasosa-
HnAx.141 Cpean BOIMHbI W HeMpecTaHHbIX BHEWHUX pas3BievYeHUn

123 A ponyuweHo . . . 3aKOHOB TMOAYEPKHYTO.

133 A HapoAHOro NOAYEPKHYTO W Ha Mosie nocTas/ieH BOMPOCUT eNbHbIN
3HaK.

124 Mb 3aKoHOAATE/IbHOro BCTaBJ/IEHO.

126 A Nyywunx NOANTUYECKUX MNOLYEPKHYTO W Ha Mose nocTassieH BOMpPoO-
CUTEeNbHbIA 3HaK.

126 MB o06ne4yb . . . cMe HanNUcaHO Haf 3a4epKHYTbIM faTb COCTaBy CeMY-
127 B cTO/Nb BCTAaB/IEHO.
128 A HO . .. nNpexXpaespeMAHHO MNOAYEPKHYTO.

129 MNMb panee easa; A efBa 3a4v4epKHyTO.

130 MB TOoNbKO BCTaAaBJEHO.

131 MB coxpaHUTb; A orpafuTb rMepernpassieHO U3 COXPaHWUTb.

132 M B ocyXpgeHuAa HanncaHo Hafj 3a4epKHY TbIM MOCMESAHUA.

133 MB TOoNNa HanucaHo Hafj 3a4YepKHYTbIM Macca.

134 MB panee 3ay4epKHYTO nNpepcTaBuTeneii] N Haj 3a4epKHYTbIM
BHOBb 3@4YEPKHYTO HapofHbIX.

133 A He TOo/NbKO . . . 3aKoHofaTesleli MoAYepKHYTO, NpuyeM Tonnma noj-
YEePKHYTO [BaXKfbl.

138 MB panee 3a4epKHYTO OAWH M3 HUX YesoBeK AOCTOMHBIN.

137 MB panee 3a4epKHYyTO ycTaBoB [/leHMA L

138 A 13 BCeX . .. U3MEHWUNNCb OTYEPKHYTO ABYMS JIMHUAMMU.

139 A npuBen B po60oCTb MOAYEPKHYTO W Ha roJie MNOCTaB/IEHO [Ba BOMpPO-
CUTEeNbHbIX 3HaKa.

140 MB BHYTPEHHUX BCTAaB/IEHO.

141 MB nonuTUYecKUX nNpeobpasoBaHUAX HaMMcaHo Haj 3a4YepKHYTbIM
nonmnTuyeckoi ceob6opge.
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OHa orpaHMmuymnacb OAHUMW MNepBOHa4YaNbHbIMW 4YepTamMwu ynpasie-
HUA, a B TOCyAapCTBEHHbIX 3aKoHax 1428 rpamoTbl [ABOPSHCTBY
M ropogam 148 octanucb 144 eAUHCTBEHHLIMW MaMATHUKaMN BENUKUX
ee 3aMblcnoB.146

Mpn nokoiiHOM rocygape umMmnepaTope M3gaH BaslWbIi B rocy-
0apCTBEHHbIX MOCTAHOB/IEHUAX aKT Hacneamsa npectona, amusb-
HOe yuypeXpgeHue un, CBepx TOro, MocTaHOB/ieHWe 0 pasgene noce-
NIAHCKMX paboT C orpaHWYeHUEM UX TpeMs AHAMWU, MOCTaHOB/IEHME
BeCbMa npumMmeyaTtesibHOe, NMOTOMY YTO OHO CO BpeMAHM 146 ykpenne-
HUA KpecTbsAH MoMmewnkam 147 ecTb B CeM poae nepsoe.

pB HacToAwem yapcTBOBaHUUM U3 pa3HbiX YCTAHOBNEHUN cnepyto-
e AO0NXKHO OTHECTUM K rocyfaapCTBEHHbIM:

1) oTKpbITME BCeEM CBO6OAHbLIM COCTOSAHUAM nMpaBa COOGCTBEH-
HOCTM Ha 3eMnu;

2) yuypeXpgeHune coCTOAHUS CBO6GOAHbLIX 3eMJ/IeAeNbLEB;

3) yCTPOACTBO MUWHWUCTEPCTB C OTBETCTBEHHOCTb0;148

4) nudpnaHACKoe NoNoKeHNe, AKO MPUMEP U OMbIT OrpaHN4YeHns
MOBUHHOCTEN KPECTbSAHCKUX.

K cuM rnaBHbIM Y4YPEXAEHUSM [O/IXKHO MNPUCOEANHUTbL HEKO-
TOopble MpaBu/a He MeHee AeACTBUTENIbHbIE, XOTA WU He COCTABMAAKT
OHM 0CO06EHHbLIX149 MoOCTaHOB/EHWUIA.

TakoBbl CYTb:

npasusa, NPUHATbIE K YMEPEHWNIO HA/NIOTOB MO YacTHbIM >Xanobam; >

npasusa, NPUHATbIE 0 HEOTAAYe Ka3eHHbIX Aaen B KpenocTb.160 |

B cem cocToAT BCe MNOKYLWIEHUs, KaKuMe NpaBUTENbCTBO camcr
cobol pgocene genasno K MOAUTUYECKOMY rocygapcTBa 0CBOOOXK-
neHunio. 151

ABa nocneactBus U3 HWUX W3BJI€Yb MOXHO:

1) 4TO HaYMHaHUA Npu umnepartpuye AHHe n EkaTtepuHe M-in,162

oyeBngHo, 6blNn npexageppemMmaHHbl U NOTOMY HWUKaKoro He umMenu
ycnexa,

143 11b nepBoHa4dallbHbIMK 3aKOHax HanucaHo Haj 3a4epKHYTbIM
YyCTPOACTBOM HEKOTOPbIX YacTell ynpaBneHusa. Psfjom Ha nose Apyroi 3avyepkHy-
Thiii BApMaHT U1 elle [3a4epKHYTO yCTPOWCTBO], BNpo4yem, HenpecTaHHO 6bln10
0TB/IeKaeM0 BOWMHaMW M BHEWHWMWU genamu Tak, UTO OfHWU.

143 1B n A pfanee 3a4epKHYTO OAHMU.

444 TIBb panee KakK OMbITbl BE/INKOro 3AaHuUsA.

143 A efVHCTBEHHbIMU 3aMbIC/1I0B HanucaHo N0 CTepTOMY MecTy.

448 T1B panee 3a4epKHYTO YHUUTOXEHUA nepexofa KPecTbsAH.

147 MB nomewmnKam HanucaHo Hafj 3a4epKHYTbIM K 3emne; A ¢ orpaHuye-
HUEM . . . NomMewMKaMm OTUYEPKHYTO.

448 A C OTBEeTCTBEHHOCTbIO MOAYEPKHYTO.

449 MNb panee aKToOB.

439 Mb panee 3ayepkHyTo. CuM un3bpaHHbIM 4YepTaM rocyfapcTBEHHOro
ycTpolicTBa HacTynuao WAM HblHE BpeMsa AaTb 60/see TBEPAOCTU, AOJSIXKHO Nun
npoBecTu UX fJajsiee N paxe.

161 A K MOMINTUYECKOMY . . . 0OCBOGOX/JEHWNI0O OTYEPKHYTO MU Ha nose no-
cTaB/ieH 3HaK Bornpoca.

162 MB panee caenaHHble.
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2) 4TOo B O06UWeM ABWMXEHWW u4esioBeyeckoro 163 pasyma rocy-
4apcTBO Hawe CTOMT HblHE BO BTOPOW enoxe eofanibHOW CUCTEMBbI,
TO eCcTb B enoxe camofep>aBus, n, 6e3 coMHeHUA,154 nmeeT nps-
Moe 165 HanpaBneHue K cBobopge.*

Ho Ha cem o6wmnpHom 156 nonpuiie Kakum obpa3om onpeaenvTb
WCTUHHYI TOYKY pacctosHMA U KakKMMW Mpu3HakamMm MOXXHO
B OHOA YyAOCTOBEPUTbLCA?

YpoctoBepeHMe cume BeCbMa BaXHO0, W OHO OAHO MOXeT167
paspewnTb BOMPOC, BblWe MNPeasIoKeHHbI, 0 BPeMAHM MONUTU-
YyecKuUx npeobpasoBaHmnii.158

34ecb He MecTo wmccneposaTb B NoApobHOCTM cell Bonpoc;1P
LOBOMIbHO MPeAnonioXnTb, YTO BPeMA CUe MAM HacTano, Uan HactaTb

YUIOXSI. cy-1-00 DcXek, -k.0 ]

£ /see>ex'.'ileé m/ 4y xi ee ssiCe Cs.'e-

®Ccvonec fet. nmses  fr ' ic-r NE(et,

& y(, eo .see-tyb >'sA. Ce.et/se*: '/fm

MOXeT,160 n B ceM NpeAnosiodKeHUN AO0/IHKHO pPaccMoTpeTb pasym, > N1 =r Je<celfOene,.esesse Ui
Ha KOemM uMeeT 6biITb OCHOBaHO Cue npeob6pasoBaHue Kak BoobLie,
TaK M B 4acTtax ero.16l rloc/c>bn . (p)

Cnepywoume nNpusHaku KaXXyTcAa [AOCTOBEpPHbI:1&2

I nepeMeHa B npeamMmeTax HapojgHOTIO ‘isrc fe<e Cf, !'e, ce-e':ese/.iSse.es,
yBaxeHmna.163 He pasymom, HO CUN0 BOOOGBpPaXKxeHUs [en-
CTBYET M BNajblyecTByeT VMW MpPaBUTeNbCTBO Ha CTpacTu Hapog-
Hble.164 [1nA cero yCcTaHOBJ/IEHbI, MeXAY MPOYUM, YMHbI U MNOYECTU. % Qe @M Lf

* HanpaB/fieHMe cue Yy Hac [elCTBUTENbHO MNpsiMee, HEXenu 6bi71I0 OHO w

n oapyrux rocygapcrsax. MNMpuunHbl cemy CyTb cnepytoujme:

1) B camoM Hauane UCNpPOBEpPrHyTo y nac npaBo nepsBopopacTea;l105 ycTta-
HOBJIEHME CMe BO BCEX MPOYMX rocygapcrBax, TOT Xe NyTb COBEpLW MBLW KX, 6bI/10 Jc W v/6UEd UKO y WAL
BE/IMKUM KaMHemM wupeTblkanma.l*0

2) OnNbITbl NpeBpaLLeHnit, BOKPYr Hac 6bIBLUNX, MUMeNn, 6e3 COMHEHUNSA, CUNb-

HOe B/INSIHWE Ha MbicAM G0MblUER YacTu NoAen, UMM 3aHUMaK LW MXCS.

3) B obwem cyeTe BpeMsaHU ycnexm B Poccum nayTt HecpaBHemuo 6bicTpee,

He>Xenu LN OHW B Te XXe eNoxXu B pyrnx rocygapcreax. @L)G>U -4/

153 A wucnpaB/feHO W3 MONUTUYECKOTrO. ~—tprrree

154 A 6e3 COMHeHMA . .. cB0o6oAe OTUYEPKHYTO W Ha nose NocTaB/eHO €2 X TG
fiBa BOMPOCUMTENbHbIX 3HaKa.

155 MB npsMmoe HanmMcaHo Hafj 3a4epKHYTbIM YacTU4HOe.

BA Tjigeae> ny.-
156 MB 06WMPHOM BCTaB/eHO. y R y

157 TTB wn ... MOXeT BCTaBJ/IeHO.

158 MNMB Becb ab3al, 3a4v4epKHYT.

153 A 3pecb . . . BONPOC OTYEPKHYTO M Ha noJsie nocTas/ieH 3HaK Bonpoca.

160 A cue ... MOXET MNOAYEPKHYTO M Ha MNoJsie NocTaB/IeHO [Ba BONPOCU T eflb- efc, Wb M

HblX 3HaKa', MOXXeT OTYEPKHYTO TpeMsa JIMHUAMMW.
101 AanbHeldWNi TeKCT neyaTaeTCcs Mo YepHOBUKY MB, Tak KaKk BA OH 0T -
CyTCTBYeT', KOHel, BCTaB/IeHHOro TekcTa cM. ¢cTp. 104, cH. 184.
162 MB panee 3a4epkHYTO 1) Bce MOHapxuu CTOAT M BHOBb HavyaTo 1) OpHO
M3 rnaBHbIX Hayan, feicTBOBaBLWMX [ocene B NMpaB/ieHUU, 6GbINN MOYECTU.
163N B panee 3a4yepkHyTO Camofep>kaBHaa BnacTb He MOXeT fAepxXaTbcs
NNYHBIM KaXaoro ybexxaeHnem B ee NoNb3ax, OHa HO HEO6XOAUMOCTU AOSIXKHA
ncKatb nNoAnopbl B. «BBefeHue YNnoXeHUo rocygapcTBeHHbIX 3akoHoB». LIFTUAN,
104 MB cTpacT HapoAHble BCTaB/IEHO. [k 1167, oH. 28, 4. 65, 4. I, n. 45 o06.
485 T1Bb panee BCTAB/IEHO BaXXHOe Ha .CeM MyTW 3aTpyAHeHMUe.
105 A nNpoTwMB 3TOr0 MecTa KapaHjawHasa noMeTa NoYemMy TOT Xe 3aKOoH
XBansAT B XBasleHOW AHrnuMn??

u 11
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[Aokone cuna Boo6pakeHWsa nNoAagepXuBaeT WX B Hafnexatlien
BblCOTE, A0TO/IE OHU COMPOBOXAATCA yBaKeHMeM.107 Ho KakK ckopo
Nno cTeyeHU0 06CTOATENBLCTB Ccuaa cuA MX 0cTaBuT,108 Tak cKopo'
N yBakeHne mncyesHeT.100 Ynnbl M NoYeCTM B CEM MOJIOXKEHUN MOTYT
6bITb ele NecTHbl, HO B OAHOM TONbKO TOM 170 OTHOLIEHWWN, YTO
OHW cnyXaT 3HaKoM J0Bepus WAN MUAOCTU; BHYTPEHHAA Xe nx
oyapoBaTenbHas cwuna, BMeyaT/ieHWe Ha Hapopa,171 mano-nomany
n3rnaxpgaeTca M nponagaert.

He poskHO gymaTtb, 4TOoObl SABNEeHWe cue 3aBUCENO Yy Hac 172
0T oAHoOro o6pasa MbIC/IEN rocyAapsa WAW OT CTeYeHUS CAy4vYamHbIX
06CTOATENbLCTB: OHO TOYHO TaKOBO 6blIZI0 U BO BCEX APYTUX rocy-
fapcTBax B TOW enoxe, Korga deoganbHasa cuctema npubnuxkanach
K cBOoeMy nafeHuto.* OcHOBaHWe CeMy O4YEBUAHO: Korga pasym
HauynHaeT pacno3HaBaTb LeHy cB060Abl, OH OTMeTaeT C Hebpexe-
HUeM BcCe fJeTckue, TakK cKasaTb, Wrpywkum, Koumu 3abasnsancs
OH B CBOeEM MajeH4ecTBe.**'173

M. OcnabneHue BnRnacTtu. Pas3nuyaTb J0/IXKHO [ABa
pofa BnacTu: O0AHY (U3NYECKY, APYrYyH MoOpasibHYIO.

EcTbnn dusnyeckan BnacTb ocTtanacb B MNPeXHeM MO0M0XEHUN,
TO MopanbHas, 6e3 COMHeHWA, BecbMa ocnabneHa. Kakasa wepa
npaBuTeNbCTBaA He MNOABEPXXEeHa HblHe ocyXaeHu? Kakoe 6naro-
TBOPHOE ABMXKEHWE He UCKaXEeHO M He nepeTonkKoBaHo? Ayx napTuii
N 3710HaMepPeHHOCTb, 6e3 COMHEHWSA, UMeKT B CeM y4dyacTue, HO AYyX
napTuin He nmen 6bl CTONbKO CUbI, €CTbAN Obl 06WMIA pa3ym He pac-
nosoXxeH 6bin 174 K ero BnevyatneHnsaM. C ropecTbio, HO C JOCTOBEP-
HOCTbI MOXHO cKa3aTb, 4YTO B HaCTOsILLeM MO/IOXKEHUWN BCE Mepbl
npasuTenbcrea, Tpebywuwme He @MU3NYECKOro, HO MOpanbHOro
NOBMHOBEHWNA, He MOryT UMeTb fJeicTBuA. TWETHO MLWYT U3bAC-
HUTb CME U3 JINYHbIX CBONCTB MUHMUCTPOB. CpaBHMBasA 04HWN MOPOKWU
Cc opyrumu, nepesec, 6e3 coMHeHUA, 6yaeT Ha BpeMsAHax MpoTekK-

* Tpepn peBonouneld ppaHLy3CKMe Be/IbMOXW CaMW CMeSi/INCb U Haj 4u-
naMmu, U Haj neHTamMn. B HacTosdwem cMbiC/ie MAW TOHE TOro BpeMsnu 6blso-
Ka3aTbCA MPOCTbIM TrpaXXAaHWHOM.

** B HeKOTOpPbIX Kjnaccax YMHblI Yy nac euie yBa)atTcA, HO He BHYTPEH-
HeMy MUX CBOWCTBY, a eAMHCTBEHHO MO MpaBy BAafjeHWA KPecTbAH, C HUMMK CO-
NPs>)XeHHOMY, UK B BUAE AOCTUXEHUSA BaXKHbIX FOCYAapCTBEHHbIX [O/IKHOCTENR.

M7 MB panee 3a4epKHYTO W yBaXeHWe K nuuam, NPecton OKpy>XXawwnm,
oTpa)kaeTcsl, eCTECTBEHHO, W Ha camylo [ep>XaBHYl B/acTb.

llis MB cuna . . . o0CTaBUT HaMMUCaHO Haf 3a4epPKHYTbIM MbIC/IN 0 HUX Mepe-
MEHATCA.

100 MB panee 3a4epKHYTO M NPaBUTENbLCTBO TepsaeT BMeCcTe C TEM OAHO na
CUNbHBIX OpPYyAWUN cBOeli BracTwu.

170 MB TOM HanucaHo Haj 3a4YepKHYTbIM JINYHOM.

171 M B panee 3a4epKHYTO CKOpO.

12 NMBb y Hac BCTaBJ/IEHO.

173 MBb korpa . .. MiajeH4YecTse BCTAaB/IEHO Ha Mofe.

174 b panee 3a4epKHYyTO Boobuje.

wux. OfgHa ecTb UCTUHHAA ceMy MnpuyMHa: obpas MbIC/IEN HACTONA-
LWero BPEMSAHW B COBepLIEHHOMW MNPOTMBOMOJIOXHOCTU C o06pa3om
npasfieHUs.

I1l. HeBO3MOXHOCTHDb 4yacTHBbl X mcnpasne-
H 1 n. Bce XanyTca Ha 3aNyTaHHOCTb WU CMELLUEHUEe rpaXkgaHCKnX
HaWwmx 3akKoHoB. Ho Kakmm 06pa3omM MOXXHO MUcCOpaBuUTb U ycTa-
HOBUTb MUX 6e3 TBepAblX 3aKOHOB rocyfapcTBeHHbIX? K uyemy 1758
3aKOHbI, pacnpegenswowme COOGCTBEHHOCTb MeXAY YacTHbIMU
nooabmMun, Korga Co6CTBEHHOCTb CUA HW B KakKOM MNpeanosioXXeHuun
He VMeeT TBepAoro OCHoBaHMA? K 4yemMy rpagaHckue 3aKoHbl,
Korga CKpumXXanm ux KaXAbli geHb MOryT 6biTb pa3buTbl 0 NepBbii
KamMeHb camoBnactua? 170 XXanywTca Ha 3anyTaHHOCTb (PUHAHCOB.
Ho kak ycTpouTb (WUHaHCbl TaM, rAe HeT obuwero posepwunA,l77
roe HeT nNy6/MYHOro yCcTaHOBJ/IEHUA, MOPSAAOK WX OXpPaHAWLWero?*
XKanyTca Ha MeA/IeHHOCTb YCNEeX0B MPOCBELWEHNA N pa3HbIX YacTeli
npomMmbilWAeHHOCTU. Ho rge Hauvano, MX >XusoTsopsauwiee. K uemy
nocny>Xwnt paby npocBeuweHne? K ToOMy TONbKO, 4T06bl fACHee
0603pen OH BCH ropecTb CBOEro MOJIOXKEHUSA.

IV. HakoHey, cue Bceobliee HeyaoBO/IbCTBUE, CUSA MNPEKIOH-
HOCTb K ropecTHbIM WM3bACHEHWAM BCEro HacTOALWEro ecTb He 4To
Apyroe, Kak obliee BbipaXeHue MpecbiWEeHNA U CKYKW OT HacToa-
uero Beleld nopsgka.

BoliHbl 1 nonuTuyeckuMe npoucliecTBus, 6e3 COMHEHUS, 3aHU-
MalT TyT cBoe mecTo. Ho 6binn 178 TAroctu, 6blAM BOWHBLI, U AYyX
HapoAHbI/A He 6bla, 04HAaKO >e, MnojaB/ieH UMW A0 TakKoW CTerneHwu,
Kak HblHe. Hey>enn foporoBmsHe caxapy U Koge MOXHO, B CamMOM
gene, npunucatb Havano CUX HeyAOBONbCTBUNA? YMeHbLINNACL NN
0T HUX pockowb? Ob6eaHen nNu B camMoM fene Hapoa? [ae Te XecTo-
Kne HecyacTbs, KOW ero Ha camom fene nocturnn? Bce Bewwm ocTa-
NUCb B NPeXHeM noytu 179 nonoXeHUn, a, Mexay Tem, AyX Hapoa-
Hbli cTpakgeT B 6ecnokoicTBUM. KaK MOXHO W3bACHUTb  cue
6ecnokolicTBME MHaye, KaK COBEpPLEHHbIM W3MEHEHWEM MbICNEe,
rNyXMm, HO CUMbHbLIM >XeflaHWeM [APYroro Bewewn nopsgka.

* B HacTosiLeM MOJIOXKEHMU HEeNb3si C YCNexXoM MOMOXMUTb KaKoli-Hubypab
Hanor, K ucnpaBneHU (UHAHCOB HEOGXOAMMO HYXHbIi, 60 BCsiKas TAToCTb
HapofHasa npunucyeTcs eAWHCTBEHHO camoBnacTui. OpAHO nuuo rocypgaps
oTBETCTBYeT Hapogy 3a 180*Bce MOCTAHOB/IEHWUSA, COBET XXe€ U MUHUCTPbLI BCerga,
BO BCAKOW Mepe TATOCTHOW, MOTyT OTpeybCcs OT yyacTus Tam, rge HeT ny6aunu-
HbIX YCTAHOBJ/IEHWIA.

175 T B panee 3a4epKHYTO rpaxfjaHCcKue.

176 MB camoB/iacTUsA HanNUCaHO Hafj 3a4epKHYTbIM MPUXOTU UNW.

177 TIBb HeT . . . [O0BepuMA HaNMcaHo Hapj 3a4epKHYTbIM MNPaBUTENbLCTBO
MMeeT crnocob fgenaTb COKPbITble A0ATH.

178 MBb panee 3a4epKHYTO HapoAHble.

HO MB nouyTu BCTAaB/EHO.

180 MbB camoBsacTU ... 3a HaNWcaHoO Haj 3a4YepKHYTbIM MNPUXOTAM
npaeuTenbcTBa M NNLO rocyjapsa TyT 6onee Bcex cTpajaer.
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TakoBbl CyTb r/laBHble MPU3HaKW, N0 KOUM MOXHO onpefennTb
MecTo, KOoTopoe Poccus HblHe 3aHMMaeT Ha /ecTBULEe rpaxpaaH-
ckoro o6bpasoBaHus. [1o cum npu3Hakam18l MOXHO, KaXeTcs,
C 0OCTOBEPHOCTbIO 3aK/NUYUTb, YTO HacTodAlWasa cucTeMa NpaB/eHus
He CBOWCTBeHHa Yy>Xe 6o0nee 182 cOCTOAHUIO 06LLeCTBEHHOro Ayxa
H 4YTO HacTasio BpeMs NepeMeHUTb ee U OocHoBaTb 183 HOBbIN BeLLeW
nopsfok.*

Ho, npuctynas K Ccell BaXXHOI nepemeHe, [AOJI)KHO CO BCek
3penocTbio pasmbICINTL U ONpefennuTb pa3ym cero npeobpasoBaHus
Kak Boob6uie, Tak M 0COBEeHHO B 4YacTAX ero.1s4

I. Ob OBWEM PA3YME bbb NMPEOBPA3OBAHWUA

L36wunin npegmeT npeobpasoBaHUs COCTOUT B TOM, 4T06 npasne-
Hue, poceneld86 camopep>kaBHoe,187 NOCTaAHOBUTbL U y4uypeauTb
Ha HenpeMeHsieMoM 188 3aKoHe.

Henb3s ocHoBaTb MpaB/ieHWE Ha 3aKOHe, eCTb/IN ofHa AepXKaB-
Has BNacTb 6yaeT M COCTaBNATb 3aKOH W MCMOMHATbL €ro.189

OTciofa Heob6XoAMMOCTb YCTAHOBJ/IEHWUW, AelCcTBYWLWUX B CO-
CTaB/lIeHUN 3aKoHa W €ro WUCMOSIHEHUMW.

N3 Tposikoro nopsifka rocyfapcTBeHHbIX CU/1 BO3HMKaeT TpPosi-
KWUIi nopsifok cux ycTaHoBneHUi. OAHO M3 HUX [0/IXKHO AelicTBO-
BaTb B 06pasoBaHMM 3aKoHa, APYyroe — B WUCMNO/HEHUWU, TpeTbe —

B YacTu cyaHoli. Pa3ym BCex CUX YyCTAHOB/IEHWII MOXeT 6blTb pas-
nnueH. \

MepBoe ¥ rnaBHoe passiMyve MPOUCXOAUT OT caMoOW cuUMbl ycTa-
HOB/IEHNW W BHELWHUX UX KQopM.

* Bce McnpaBfieHWA YacTHble, BCe, TaK CKasaTb, MPUCTPOMKM K HacTos-
wei cucteme 6blnM Gbl BECbMaA HEMPOYHbI. MycTb COCTABAT KakKoe YyrogHO MUHU-
CTepPCTBO, pPacnopsigaT MHaye yacTu, YCUNSAT U NPOCBeTAT nonuuelickme n du-
HaHCOBble YCTAHOBMEHUSA, NYCTb M3JafyT faXKe rpaxjaHCKWe 3aKOHbl: BCe cun
BBeAEHUSA, 6bIB OCHOBaHbl €MHCTBEHHO Ha JIMYHbIX KayecTBax MCNONHWUTenel,
HW CUNblI, HU TBEPAOCTUM MMETb He MOTryT.

181 LB pganee 3a4epKHYTO MOT COMHEHWI, 4TO HacTaso BpeMs MepeMeHuTb
NOINTUYECKYID ee CUCTeMy.

182 LB panee 3a4epKHYTO HapoAHbIM 06.

183 LIB ocHoBaTb HamnucaHo Hafj 3a4epKHYTbIM YTBepAUTb.

184 3pecb KOHYaeTCA TeKCT, KOTOpbIA neyaTanca no NMbB (cm. cTp. 160,
cH. 161)m

iss MB panee 3a4epKHYTO MOIMTUYECKOTO.

186 LB pgocene BcTasneHo.

187 LB panee 3a4epKHYTO npesBpaTuTb B MpaB/ieHUWe, OCHOBAHHOe Ha
TBEpAOM 3aKoHe.

iSs A Ha HenpemeHsseMOM OTUYEPKHYTO W Ha nosie nomera Ha cHe He
HY>XHO KOHCTUTYyLUN.

iss MB Becb ab3al 3a4epKHYT W BHOBb BBefeH, U ganee 3a4epkHyTo lMocemy
B COCTAB/IEHUN 3aKOHa A0/1XXHO, N0 HE06X0ANMMOCTU, AONYCTUTL yyacTue Hapoja.
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[ABa pasnunyHble ycTpolcTBa C MepBOro BO33peHUA 3fecb npepg-
cTaBnaTcA.190

MepBoe cocToMT B TOM, 4T0O 06/1e4b npaB/ieHWe caMojep>KaBHoe
BCEMW, TaK cKas3aTb, BHEWHWMM dopmMaMn 3aKoHa, 0CTaBUB B CYy-
LWecTBe ero Ty >Xe CUAY M TO >XXe MpPOCTPaHCTBO camogeprkaBus.191

BTopoe ycTpPOMCTBO COCTOUT B TOM, UT0Obl HE BHELWUHUMMWU TONbKO
dopmamn 192 NOKPbITb camMogep>XaBue, HO OrpaHMUYNUTb €ro BHYT-
pPeHHE W CYLW,EecTBEHHOK CWU/0K YCTAHOBNEHWUI U yuypeauTb Aep-
)KaBHY0 BNacTb Ha 3aKoHe HC cfoBaMu, Mo camum gesiom.193

B camom npegasepun npeobpa3oBaHUA [O/MKHO PEWNTENbHO
n3bpaTtb 04HO M3 CUX ABYX YyCTpoicTB. WM3bpaHue cue onpegenser
WCTUHHbIV €ero pasym.

Ectbnn 6ypet n3bpaHo nepBoe YCTPOWCTBO, Torja Bce ycTa-
HOBJ/IEHUA TaK A0/KHblI 6bITb COoO6pa>keHbl,19484T06bI OHWU B MHEHUMU
HapoAHOM Ka3aNucb AelCTBYHWLWMMMN, HO HUKOrga He pJelicTBoBanu
6bl Ha camom paene.l9t FnaBHble 4YepTbl CEro ycTpoiicTtBa COCTOATH
MOFYyT B cregyloLem:

1) YcTaHOBUTbL cocnoBue, KOoTopoe 6bl npeactaBnsano 198 cuny
3aKoHogaTeNnbHy, CBOGOAHYK, HO Ha camoM fesie 6bi710 6bl Mofg
BAMAHMEM 197 n B COBepLUIEHHOW 3aBUCUMMOCTW OT BNacTu camojep-
XXaBHOI1.198

2) Cuny WCNOMTHUTENbHY TakK y4dypeanTb, 4To6 oOHa, no 199
BblpaXXeHN 3aK0oHa, CoCTosA/la B OTBETCTBEHHOCTU, HO, MO pasymy
ero, Oblla 6bl COBEpPLIEHHO He3aBuUCMMA.

190 MNMB panee 3a4epkKHYTO B BenuKUX rocypgapcrteax fBa TO/IbKO eCTb
BMUAa, B KOMX yyacTue Cue nNpefAcTaBUTbCA MOXeT: 1) yyacTue BCEM MoAAaHHbIM
o6uiee B Bbl6Ope NUL, HasHavyaeMblX K COCTaB/IEHUID 3aKoHa; 2) AeliCTBUS CUX
caMblX SN, B COCJIOBUMW.

Ha cem ocHoBaHa cucTeMa 3aKOHOAATE/IbHOrNO MpeAcTaB/leHUA BO BCeX
[panee 3auvyepkHyTO HOBeWlW MX] rocypapcrBax.

Ho coctaB m o6pa3oBaHue 3aKoHOAaTeNbHbIX [fasiee 3a4epKHYTO CUX]
cocnioBUIA MOXeT GblTb BecbMa pa3Hoo6paseH.

OTciofa NPOUCXOAUT BaXKHbIW Bonpoc: KaKoW NnopsAsfoK Hawmbo-
nee MoXeT 6bITb cBOMWCTBEeHeH Poccuwu [ganee 3a4epKHYTO
ONA  cocTaB/fleHUsA 3akKoHa] BO BnacTwu 3aKOHOfaTeNnbHOI.

A oMmKHO Nn no npumepy AHrAnuW pasgenntb CUe COCNIOBUE Ha [Ba oTAesne-
HUsA, cocTaBWUB MepBOoe W3 [BOPsAHCTBA, BTOpoe W3 Hapofa. [ O0/IXKHO un.

181 A Becb ab3al, OTUYEPKHYT.

198 A He . . . popMamMu O0TUEepPKHYTO M Ha MONAX MNoCTas/leH 3HAK Bornpoca.

193 A He cnosamwu [eNnoM OTYEepKHYTO M Ha noJsie nocTas/eH 3Hak
Bornpoca.

194 A coob6paXkeHbl nepefesnaHo M3 COMNPSAXEHbI.

195 MB panee 3a4epKHYTO HeT COMHEHUSs, YTO MU cuUe YCTPOKCTBO MMeeT
MHOr0 nosib3bl. OHO He4YyBCTBUTE/IbHO o06pa3yeT HapojHOe MHeHMUe.

loo LUB cocTtaBnaAno; A nepegenaHo U3 COCTaB/IANO.

197 b noA BAUAHWEM BCTasJleHO.

198 A Becb ab3al, OTUYEPKHYT.

199 LLB panee 3a4epkKHYTO 6yKBa/iIbHOMY.
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3) Bnactn cygHoi gatb Bce npeumyuiecTBa BMAMMONA cBO6OAbI,

HO cBfi3aTb ee Ha camom pgene 200 TaKUMWU YUYpPeEXAEHUAMU, 4TO6
OHa B Cyu,ecTBe CBOEM Bcerga cocTtosizia BO BflacTM camMofgepikaB-
HoW.* ]

EcTbnn, HanpoTuB, npeanoydyTeHo 6yaeT BTOpOe YCTPOWCTBO,
Torga BCe CUM YCTaAHOB/IEHUS pacnosioXXeHbl 6bITb AOMKHbI Ha cne-
ayrownx npasunax: 201

1) 3akoHogaTeslbHOe COCMOBUE [O/KHO 6OblTb TaK YCTPOEHO,
4T06 OHO He MOrfao0 coBeplwaTb CBOMX MOOXKEHWUNR 6e3 202 geprkaB-
HOA BAacTU, HO 4TO06 MHeHUs ero 6blIM cBO6OAHBLI U BblpaXkanun Obl
co600 MHeHMe HapopgHoe.203

2) CocnoBue cypebHoe [O0MKHO ObITb Tak o06pa3oBaHO, 4T06
B ObITMUM CBOEM OHO 3aBMCesnl0 OT cBO60AHOro Bbli6opa, 204 n oauH
TONbKO Hapg3op ¢opMm cyaebHbIX UM oxpaHeHue obuwier 6e3onac-
HOCTW nMpuHagaeXxxaam npaBUTENbCTBY.

3) BnacTb ucnosiHUTeNbHas [0/1XKHaA 6blTb BCSA MCKAKUYUTENbHO
BBepeHa NpaBUTENbCTBY; HO MOESINKY BlaCTb CUSI Pacnopsi>XeHUAMU
CBOMMMW NoA BUAOM WCMONIHEHUA 3aKOHOB He TOoNbKo mMorna 6bl 205
06e306pa3nTb UX, HO N COBCEM YHWUUYTOXWUTb, TO U AO/IXKHO ee MNo-
CTaBUTb B COOTBETCTBEHHOCTM BJlacTW 3aKoHOAaTesIbHOW.206

( TakoB ecTb o06wunin 207 pasym [ABYX CUCTEM, KOMM MOXHO cre-
noBaTb B COCTaB/IeHMW KOPEHHbIX 3aKoHOB. 208

CpaBHMBasi cUU [BE CUCTEMblI MeXxay co601, HET'COMHEHUS, 4TO
nepeass M3 HUX WUMeeT TONbKO BWA 3akKoHa, a pgpyras — camoe
cyw,ectBo ero; 209 nepBass noh NpeasioroM efuHCTBa [Aep>XaBHOW
BAacTu BBOAMT COBepllIeHHOe camoBnacTue, 2108 a papyras uuweTt

* Ha cunx Tpex rnaBHbIX npasBujiax 0CHOBAHO HacToslW,ee MOJINTUYECKOE
ycTpoicTBo dpaHuuMK.

200 NMB Ha camom pfene BCTAaB/IEHO.

201 M B panee 3a4epKHYTO Bce rocyfapcTBeHHble yCTaHOB/IEHUA [O/IXKHbI
6bITb, 663 COMHEHWNS, NOCTaB/IEHbI noga oAHMUM Ha4yasnom Aep)KaBHOﬁ BfacTtun, Tak
4T06 HM 0AHO M3 HUX 6e3 ee [fanee 3a4ePKHYTO coAelicTBUA U] YyTBEePXKAEHNSA He
MOrn0 AelicTBOBATb, HO KaXAOMYy M3 HUX AONXHO MPeACTaBUTb CBOW CTEMeHb
BHYTPEHHEr0 [eiCTBUS CcyU,ecTBY €e MPUAMYHOro. [A nocemMy 3a4YepKHYTO U
BHOBb HauyaTo] Ho npu cem JOJIXKHO COXpPaHUTb U cB06OAY COGCTBEHHOrO AelicT-
BNA B HEKOTOPOM WM3BECTHOM MpPOCTpaHCTBE.

202 4 B He mMoOrno ... 6e3 HanucaHo Haj 3a4epKHYTbIM CTOSN10 NOA BNUA-
HNeMm.

203 A MHeHWe HapoAHOe NOLYEPKHYTO WU 0OTYepKHYTO; NMNB MHeHuA ero . . .
HapoHOe HanncaHo Haj 3a4epKHYTbIM AeliCTBMEM CBOMM OHO MOF/10 YMepPSAThH ee.

204 A cBob6ogHOro Bbi6opa NOAYEPKHYTO.

306 A morna Obl moguyepkHyTO.

20» A N COBCEM . . . 3aKOHOAaTeNbHOW MNOAYEPKHYTO W OTUYEPKHYTO, Ha
rnosie nocTaBJ/leH BOI'IpOCI/ITeanbIVI 3HaK.

207 MB o06WKMiA BCcTaB/IEHO.

308 NMB panee 3a4epKHYTO Hallero rocygapcrsa.

200 A CpaBHMBafA . . . ero OTYEPKHYTO W Ha MoJie MoCTaB/IeHO 4YeThbIpe
BOMPOCUTE/IbHbIX 3HaKa.
rbl a BBOAUT . . . camMoBnacTMe MOAYEPKHYTO M OTYEPKHYTO, Ha none

nomeTa B ABcTtpnn??? B lMpyccnn??
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B CaMOM fJefle orpaHuMYnTb ero u ymeputb. lNepBas mM3ganeka rorvo-
BMT camMa cebe npeBpaweHusn,2ll a agpyrasi, npu 67aronpusaTHbIX
o6CcTOsATENBCTBAX, MOXeT yTBepauTbcs U 212 pgonroe Bpems 6e3
Ba)>XHbIX MepeMeH, MOCTEMEHHO, CcNefoBaTb 3a rpaXAaHCKWM YcCo-
BeplweHmnem; 213 nepsass MoXeT 6biTb onpaBfaHa B Hapoje cBoe-
BO/IbHOM, HEMOCTOSAHHOM, MPEeK/IOHHOM KO BCeM HOBbIM YMCTBOBa-
HUSIM ¥ 0co6NMBO Torfa, Kak Hapoj celi BbIXOAUT W3 aHapxuu
C npeBpaTHbiMK 214 NpuBbIYKaAMMW; HO BTopasi oAHa MOXeT 6bITb
CBOWICTBEHHA Hapoay, KoTopblh mmeeT 215 6osee gobporo cmbicna,
HeXXenu NblTANBOCTWU, 60/ee MPOCTOro M TBEPAOro pasyma, Hexenwu
BOO6GpaXkeHNsl, Koero xapakTep TPyAHO 0601bCTUTb, HO Jlerko yb6e-
AWTb MpPOCTOK MWCTUHHOKW, — C/I0BOM, OHa MOXeT 6biTb 216 CBOW-
CTBEHHa TaKOMy HapoA4y, KOero HeT HYXAbl npenbwaTe U 06MaHbI-
BaTb MO [06pOHpPaBUI0O e€ro M HEeKOTOpPOl JIeHOCTU, BCEM Hapogam
CEBEPHbIM MpUpoOAHOW.217

Onpegenue cuM o06pa3oM 06U KA pa3yM KOPEeHHbIX 3aKOHOB,
CBOMCTBEHHbIX HacTOsILLeMY MOJIOXKEeHU Poccnn, HYXHO npuso-
XXWUTb €ro K pasHbiM 4YacTtam, [ocysapcTBeHHOe YJ/0XXeHWe cocTaB-
NALWNUM.

1Il. O PABYME 3AKOHOB B JAEPXABHOW B/NACTU

1 Ppasyme 3aKOHOB, Aep>XaBHY!0 BJlacTb onpefensAownx, LO/HKHO'
n3ob6pas3nTb, Kakoe fAelicTBME BfaCTb CUSA LOJ/IXKHA MMeTb B Nnopsjke-
3aKoHodaTesibHOM, B CYAHOM W WCNONHWUTeNbHOM. *J

1. O pelicTBMM [Jep>XaBHOW BAacTWu B UOPAAK e
3aKOHOA4ATENbHOM

yHopanok 3akoHoAaTeNbHbIV criaraeTcss U3 Tpex Haydasn: U3 npeg-
NOXEHUS 3aKOHa, YyBaXeHuUs ero un yTBepxaeHus. ‘71

MpegnonoXxue no obuwemy pasymMy KOPEHHbIX 3aKOHOB ObiTue-
3aKOHOAATEeNIbHOTO COC/MOBUSA, B AEWCTBUU BEPXOBHOW BRactu [on-
XXHO OnpeAenunTb, KakKume U3 CUX Tpex Hayan npuHagnexart
el UCKMIOUYNTENBHO.

Monutuyeckne cucTembl APYrMX HapofoB oOMnpefensioT cue
pasHoobpasHo.

211 A TlepBaf . . . npeBpaweHnUs 0OTYEPKHYTO M Ha Mosie nocTas/ieH 3HaK
Bornpoca.

212 MB n HeT', A 1 BCTAaBJIEHO.

213 A NOCTEMEHHO . . . yCcOBepleHUeM MOAYEPKHYTO W Ha Mose nomeTa

K pecnyb6nuke??

214 T1b npesBpaTHbIMM HanuUcaHo Haj 3a4YepKHYTbIM 3aKOpPeHesibIMU.

213 M B KOTOpbI/i WUMeeT HanNUcaHo Haj 3a4vyepKHYTbIM 6Gonee po6poro.
cMbic/fia, HeXenu 6necka.

31 NMB panee 6onee.

217 M B panee 3a4epKHYTO HeT HMKaKOW HYXAbl o6MaHbIBaTb, 4T06 caenatb,
ero CcYyacT/INBbIM.
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B 0AHUX, KakK-T0 B AHIUKN, NpeanoXXeHne 3akoHa NPUHaAANexXnT
KaK 3aKoHoAaTeNlbHOMY COC/I0BUIO, TaK W BfacTU [Aep>XaBHOIA.

B Apyrux, Kak-To BO ®PpaHuumm, nNpeasioXkeHue 3akKoHa npu-
HaanNeXXWT OAHOW BfACTU [Aep>XaBHOW WCKIKYUTENBHO.

YBa)KeHMe 3aKoHa BO BCEX CUCTEMAaX MNPUHAANEXUT 3aKOHO-
[aTeNlbHOMY COC/IOBUIO, M MPaBUTENbCTBO y4yacTBYeT B HeEM efWH-
CTBEHHO rosiocaMuM CBOMX MWHUCTPOB MW 218 M3bSACHEHUSMU opa-
TOpPOB.

YTBepXXaeHne 3aKoHa Be3fe NMPUHaANeXWUT BfacTu Aep>XaBHON,
C TEM TO/IbKO OrpaHMyeHMeM, 4TO0 B AHINUU 1 BO PpaHUMM He MO-
XXeT oHa YyTBepAWTb 3aKoHa, 60NbLIMHCTBOM FO0J/I0COB HE YBaXXeH-
HOro, a B AHIINWN, CBEpPX TOro, MOXeT He YTBepAUTb 3aKoHa,
X0TS 6bl OH U BCEMMU OblST yBaXeH.

M3 cux pasnnyHbiXx 219 nocTaHOB/IEHWW, KakKoe MOXeT 6blTb
Hanbonee cBOMCTBEHHO Poccuun?

a) B npep noXeHM N 3aKOoHa

HeT, KaXkeTcs, COMHEHWsi, 4YTo MNpeasioXKeHWe 3aKoHa [OJSIKHO
NnpeaocTaBUTb MUCK/OUYNTESIbHO MPaBUTENbCTBY.220 MpocTpaHCTBO
nMnepun, pasHoo6pasme Hace/leHUA W CTeNeHb Hallero npocee-
weHnss TpebyloT, uTo6bl MPaBUTENbCTBO WMENO0 BCH BO3MOXHYIO
cUny AeicTBOBaTbL BO 6n1aro, U cuna cUs B 04HOM TO/NbKO 3/10yro-
Tpeb6neHUn ee A0/KHA 6bITb yMepsiema.

ECTb/IM MCTOYHUK 3aKoHA MOCTaBUTb B HEKOTOPbIX Cc/Ay4yaax
BHE MNpefiesioB [lep>KaBHOW BAacTu, Torga MoXeT MpPou3oinTu 6es-
MepHoe B BUAax pasHoobpasme M HECBSA3ZHOCTb; Torga 4acto B 3a-
KOHOfaTeNbHOM co6paHun 221 6yfeT TepATbCSA BpeMs B MNpeasioxe-
HUSIX HEBMECTHbIX WM He6naroBpeMsiHHbIX, Torga pAns camoro
nopaaka cux npeasioXXeHnii [oMXHO GyAeT yupeanTb 222 B 3aKOHO-
[aTesIbHOM COC/IOBUW MHOXecTBO (opM M 06psiA0B, KOUX OXpaHe-
HMe, O0CO6EHHO Yy Hac, MOXeT MPOU3BECTb BEJIMKYH C/IOXKHOCTb
N 3aTpyAHeHWe; Torga npaBUTENIbCTBO MOXET 6biTb MOCTABMEHO
B HENpPUATHOEe MOo/I0XKEeHWe OoTBepraTb WAW Me [aBaTb CBOEro YyT-
BepXKAEHUA Ha Takue NpeaMeTbl, KOU 6yAyT 3aKoHoAaTeNbHbIM CO-
CNOBUEM MPUHATHI.*

* MN3BECTHO, 4YTO B AaHI/INIACKOW KOHCTUTYUMUM WUCKanu wunsbexaTtb ceil
Hecoobpa3HoOCTN BBeAeHWEM O0TKa3a, COKpPbITOro 223 nog npegnorom: le roi
s'avisera.4 YK/ouebino, HECOBMECTHOE HW C [OCTOMHCTBOM, HW C MNpPaBOTOK
nepXaBHOW Bnactu.

218 1B panee 3a4epKHYTO MNpPefnoXeHUsmu.

219 MB panee 3a4epKHYTO yupexX AeHWiid

220 jjB panee 3avyepkHyTOo Cero TpebyeT efMHCTBO AelcTBWUiA, cocTa[Bl;
BHOBb HayaTO M 3a4epKHyTOo EpauHcTBO ynpas [fienusa].

221 //B cocnosuun.

22 b y4ypeAWTb HanuMcaHo Haj 3a4epKHYTbIM BBeCTU.

223 T1Bb COKpPbLITOro BCTAaBJ/IEHO.
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Mo cum NpuuMHaM HeT, KaXeTcs, COMHEHWS MNpefnoXKeHue 3a-
KOHa WCK/IIUYNTENbHO MPUCBOUTbL [Jep>XaBHOW Bnactu. BbiB OoKpy-
dXeHa BO BCEX CBOMX BaXKHbIX AessHUSAX [ocyaapCTBEHHbIM COBETOM,
Koero O6blTMe YCTaHOBNASIETCA He MNPOM3BOSIOM €e, HO KOPEHHbIM
rocyfapcrBeHHbIM 3aKOHOM, HET COMHEHWsi, YTO BfacTb fep>aBHas
Bcerga 6yaetr wumeTb 6onee cnoco6oB npepsaratb 3aKoHbl 224
B 3PEJIOCTU, HEXEeNW KaXAblih 4neH 3aKoHOA4AaTe/IbHOro COC/I0BUS.
N, Bnpouyem, Kakas nonb3a ANs Hee 226 oTnaratb NpeasiodxXeHue
3aKoHa Mo0s1Ie3HOro UAWM npeasaratb 3akKoH BpeAHbli? [MepBbiM oOHa
CTECHUT TONbKO ceb6s1 B COGCTBEHHbLIX CBOUX AESAHUSAX, a BTOpon 226
6yneT OTBepPrHyT B 3aKOHOA4ATE/IbHOM COC/IOBUW.

EcTb, ofHaKO e, WCK/YeHNe, KOTOpoe Heo6XO0AMMO [AOJIKHO
.[OMYCTUTL B CeM MpaBuse.

1) Korpga Kakow-im60 Mepow npaBUTeNbCTBA SIBHOe cAesiaHo
6yfeT HapylleHWe KOPeHHOMY rocyfapCcTBEHHOMY 3aKOHY, Kak-To
NINYHOA NN nonuTu4yeckowm csoboge.*

2) Korpa npaBuUTeNnbCTBO B YCTAaHOBJIEHHOE BpPeMS He npefjcTa-
BUT Y3aKOHEHHbIX 0T4eT0B.227

B cux TONbKO ABYX CAyyasix 3aKoHOAATe/IbHOE COC/IOBUE MOXeT
mCOOGCTBEHHbIM CBOWM [ABWXXeHUeM, npeABapuB, O0AHaKO Xe,28
npaBuUTeNbCTBO, MNPEeANIOXKUTb [efl0 Ha YBaXeHue U Bo36yAUTb
y3aKOHEHHbIM MOPSALKOM C/NeACcTBME MPOTUB TOr0 MUHUCTpPa, KOTO-
pbili mognucan cui Mepy WM MPOCUTb BMecTe C TeM ee O0TMEHbI.229

6) B yBaXeHWUU 3aKoHa

X0TA yBaeHMe 3aKoHa COGCTBEHHO MNPUHAANEXKMUT 3aKOHO-
faTeNbHOMY COC/MOBUIO, HeNb3s, 0AHAKO >X€&, WCK/IUYUTbL U3 OHOro
MWUHUCTPOB. ECTbAM NoABEPXXEHbl OHW OTBETCTBEHHOCTVM B Me-
pax, UMW NpuHMMaemMbix,20To camas cnpaBeA/IMBOCTL TpeGyeT 403BO-

* Bo ®paHuuMu npaso cue gaHo CeHaTty, B AHrAMu — HuxHemy napna-
MeHTy. CBepx cero, Bo ®paHuuM CYL ecTBYKT Ha c/oBax Npu 3akoHoAaTesb-
HOM Kopnyce, BMecTo TpubyHaTa, ABe KOMMWUCCUM: OAHA LSl OXPAHEHUs Nun4-
Holi cBo6GoAbl, Apyras pAns cBo60oA4bl KHMUroneyaTaHus.

24 B npepnaratb 3aKOHbl HanucaHo Haj 3a4epKHYTbiM 0603peTb npea-
Baputenb[HO].

225 LIBb panee 3a4epKHYTO CKpblBaTb W/AWN WU Hafj 3a4YepKHYTbIM Yy[epXWu-
BaThb.

24 MB panee 3a4epKHYTO He MOXeT MNpPoiTuM 6e3 yBaxeH[mal.

227 A y3aKOHEeHHbIX 0TYeTOB OTUYEPKHYTO.

228 B pfanee 3a4epKHYTO BNacTb.

228 B panee 3a4epkHYyTO B cem coCcTOMT pasym oOTAesleHUs KOpeH-
EHbIX.

230 MNbBb npuemMnemsblx.
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JINTb MM NINYHO O06BbSACHATL U MNoAaepXKuBaTb 231 nNpeanoXkeHus

npasuTenbcTBa. *

2. O penncTBMUU p[epXaBHOW BNacTu B nopsagke2@
MCNONHUTENbHOM

ACywWw,ecTBo 4YacTu MUCMNOAHUTENbHOW TpebyeT Mo Bcel Heobxoawu-
MOCTW efguHcTBa. VICTMHHA cMsa BCeEMU eAMHOrAacHO MNpuHATa.233
B cambix pecnyb6sivMkax MCMNosiHEHWe 60MblUe 4YacTblo Bcerja BBe-
pAeMo 6bl10 0AHOMY JfMLY.

Mocemy HeT cCOMHeHWA,234 yTo B Poccuun BCA MUCMNONHUTENbHas
MacTb 235* fo/KHa NpuHagnexaTb BAacTu Aep>XXaBHON.”)

Ho Bbiwe y>ke 6bI10 3aMeyvyeHO, 4YTO 06pa3 UCMOSTHEHUA MOXeT
CTONIbKO OTCTYNWTb OT pasyma 3aKoHa, 4TOo, eCTb/IN YacTb CUSA CO-
cTaBneHa 6ypaet 6e3 BCAKOW cBA3M 230 ¢ NOPAAKOM 3aKOHoAAaTeslb-
HbIM, OHa MOXEeT cofesiaTb CaMblii 3aKOH uUrpasivwem MNpuxoTn u
nponssona. OTco4a NPOUCXOAUT HE06XOANMMOCTb OTBETCTBEHHOCTMU,
Xoer opMbl MOryT 6biTb pas/inyHbl, HO CYLW,ecTBO OLMHAKOBO.

ACyuw,ecTBO OTBETCTBEHHOCTW COCTOUT B CleAyHOWMX Npeanoso-
XKEHUAX.

1) MpegnonaraeTtcsa, 4YTO BAacTb fAepXaBHasd, npegnarakoouw,as
N oTBeprawwasa 237 3aKOH, HUKOrga He MOXeT fAelicTBoBaTb cama
co60l0 NpPoOTMB ero pasyma.

2) MpepgnonaraeTtca Takxe, 4To CoBeT, AKO COC/I0BUE, copei-
CTBOBaBLUEe MPEA/IOKEHUNID W YTBEPXAEHUI0 3akKoHa, He MOXeT
nocTynuTb MNPOTUB ero pasyma. A nocemy:238

3) Bcakasa mepa, npuvemaemMas B HapylleHUe 3aKoHa, BMeHseTcs
He Aep>XaBHOW BNnactm n He CoBeTy 239 ee,2402HO0 MNOAYMHEHHbLIM el
MCAOMHUTENAM WAM  MUHUCTPaM, KOW TMOCEMY JIMYHO, KaXXAbli

* B AHMANWN MUHUCTPbI 241 06bIKHOBEHHO CTapakwTca WM nony4vawT MecTo
n ronoc B HuxHeli kamepe MapnameHTa.242 Bo ®paHUNM, XOTS U HE UMEOT OHU
MecTa B COC/MOBUW 3aKOHOAATe/NlbHOM, HO MMelT oHoe B CeHaTe, a MO YCTPOW-
cTBY cero rocygapcrsa CeHaT eCTb OAHO W3 MNepBbIX MONTUYECKUX COCO-
BWIA,243 N camble BaXHelillne NMOCTaHOB/IEHWA B HeM coBeplualoTCA.

231 Mb panee 3a4epKHYTO WUX.

232 Mb panee 3a4epKHYTO CYAHOM.

233 MBb npusHaHa.

334 MNBb panee 3a4epKHYTO HUKAKOro.

235 NB HanncaHo Hapj 3a4epKHYTbIM BNacTb.

238 B panee 3a4epKHYTO YacTblo.

237 MBb yTBepxpaatwuas.

238 MNb Becb ab3al, HanucaH Ha none.

239 A CoBeTy MOoA4YepKHYTO M Ha Mose MocTas/ieHO [Ba BOMNPOCUTE/IbHbIX
3HaKa.

240 TIB panee 3a4epKHYTO SAKO COC/I0BUIO.

241 T B panee umelT MecTo U ronoc B HuxHem napnameHTe.

242 B panee 3a4epKHYTO B BepxHeli Xe OHU CYyTb U/IEHbl YPOXAEHHbIE.

243 b ecTb nepBoe MO/INTUYECKOE COCNOBUE.
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no CBOE 4acTu, MoABeprawTca 3a HUX OTBETY, U cue o06A3aTesb-
CTBO MPUEM/IIOT OHM Ha ceba caMbiM MOANUCbIBAHWEM aKTOB.'241
OTcloga MPOUCXOAUT:

4) 4YTO NognucaHWe akToB Bcerga npeanosiaraeTcss CoBepLIEHHO

ceBoboaHbIM. 'T1

BHewHne"@opMbl Celi OTBETCTBEHHOCTU [AOJ/DKHbI 6GblTb CaMble
npocteiwne, n oHM 6yayT, 6e3 COMHeHWUs, TakKoBbIMK, Korga nmno-
CTaMoBMUTCSA NpaBUIOM, 4T06 YsleHbl 3aKOHOA4ATe/IbHOro cocnoBus 245
UMenn npaBo MNpeabsiBMATbL 06BUHEHUSI UX MPOTUB MUWUHUCTPOB, WU,
Korga npeabsiByieHMe Mx 60NbLWMHCTBOM roslocoB 3a 6naro 6ygeTt
NpUHATO,246 Torga npuctynanu 6bl K nNpegmMeTaMm camoro 06BUHe-
Husa. Korga o06BMHeHMe 60MbWMHCTBOM [F0/10COB MpPU3HAHO 6yaeTt
OoCHOBaTEe/IbHbIM U BMecTe C TeM YTBEPXXAeHO 6yAeT [Aep>XaBHOIo,
BNacTblo, 247 Torga HapsixaeTcsa cyA Wnu cneacTeue.

B cux npepenax oTBeTCTBEHHOCTU BfacTb AepyaBHas, AeicTBys
B WCMOJSIHEHUW 3aKoHa, Bcerga 6yaeT ocBeliaeMa MHEHUWEM Hapoa-
HbIM H, cfnepoBaTesibHO, 6yfeT AelicTBOBaTb € 248 [0CTOBEPHOCTHIO,
N 6e3 BCAKOro BHMMaHUA K c/lyxam MOCTOPOHHMUM.249

3. OpencTBUN Aep XaBUOW BNnacT u
B NopsAsgKe CYLHOM

ABnacTb cygHasi B WUCTOYHMKE CBOEM He 4YTO ApYyroe ecTb, Kak
BNnacTb WCMONHWUTENbHass. Bcskoe feso, BCAKWIW crnop, npegMmer
Cyfia cOCTaBMALWNIA, ecTb HE YTO APYroe B CyLLeCTBe CBOEM, KakK Xa-
noba na HapyuweHue 3akoHa. BnacTb cyaHas yAocToBepsieTCcss B CEM
HapyweHWN 1N BOCCTAHOB/ISAET 3aKOH B €ro cuay, To eCTb MPUBOAUT
ero B MWCMOJIHEHMe.

Mo cemMy MOHATUIO NOpPAAOK 250 CYAHbIN, SIKO YacTb nopsiaka 251
WCMONMHUTENbHOTO, MPUHAA/IeXUT Mo Cyu,ecTBy CBOEMY B/acTu
[lep>KaBHoOl, U AN cero-To Besfle Uy BCeX HApoaoB CyJ €e NMsAHEM
Nnpon3BoaUTCS.

* B ApeBHeM Pume cyabsi 6bi1 O4WH MPeTOP, OKPY>XEHHbIN PUCKOH-
cynbTamu. B AHrAMuM v Bo dpaHUMM XOTA cyn MPOU3BOAUTCS MOCPESCTBOM
n3bpaHHbIX UL, HO BCerga MMsSIHEM [AEepXaBHOW BAacTu.

rm MB HWX oTBeTy . . . aKTOB HaMucaHo Haj 3a4epKHYTbIM BCe Te Mephl,
KOW MNPUHATbI B WCNOSIHEHWE 3aKOHa WM He CcorfacHbl NpPoTMB ero pa-
3yMYy.

"245 LU B panee 3a4epKHYyTO OKOHYMB BCe jefsia npejsaraemMsbie.

248 LB npu3HaHo.

247 A yTBep>[AeHo . .. BJacTbl0 OTYEPKHYTO.

248 B panee 3a4epkKHYyTO 6oNblielo.

249 LU B panee 3ayepkHyTOo OHa 6ypeT yjocToBepeHa, 4TO BCsAKaa mepa,
el NpUHATaA U 3aKoHOAAaTes/IbHbIM COC/IOBUEM MWHWUCTPY He BMeHeHHas, ecTb
Mepa, COBepLIeHHO TroJie3Has.

250 MB nopAafoOK HanucaHo Hafj 3a4epKHYTbIM BNacTb.

261 Mb nopsAgka HanuMcaHo Haf 3a4epKHYTbIM BnacTu.
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B nopsagke ucnofHUTENbHOM npegnosniaraetcsd OTBETCTBEHHOCTb,
noyemy Hapgnexano 6bl TaKOBYK >X€ OTBETCTBEHHOCTb [JONYCTUTb
M B NopssgkKe CyaHOM.

Ho kakum o06pa3oM yuypeauTb CUID OTBETCTBEHHOCTb BO MHO-
XXEecTBe M pa3Hoobpasnm YyacTHbIX cnopoB? [na cero Hagnexano 6bl
LONYCTUTb MO KaXAoMy feny >anobbl 4YacTHbIX /l04eri B 3aKOHO-
JaTenbHOe COC/M0OBME W M0 KaXAoOMy pfeny OTBETCTBEHHOCTb U
06bACHEHME MUHUCTPA HCTULUN.262

OuyeBugHOe Heya06CTBO Cero NPeAnosioXKeHUs 3acTaBusi0 UCKaTb
APYTuUX cnocoboB yypeanTb CyAHYO 2630TBETCTBEHHOCTb. [M010XKEHO,
4T06bl CyAbW M3bUpaembl 6bIIN cCaMbIMW TeMWU AuLaMU, ANSA KOUX
mcyn yctaHaBnuBaetcsa.254 Takum o6pas3om, BnacTb CygHas Mo cy-
uLecTBy CBOEMY ocCTajlaCb B npaBax BNacTu Aep>XaBHOW, HO UCMOA-
HeHne ee BBepwusia OHa M3bpaHMUIO Tex camblX NINL, KOU MoOrnun 6l 255
NPUHOCUTbL Ha Hee Xanobbl. CuUM yupexaeHUeM cuna OTBETCTBEH-
HOCTM cnaraeTcs y>e € BNacTW UCMONHUTENIbHON N NepexoanT NpPamMo
Ha caMux cyael 1 nepBoHayalbHbIX UX BBEPUTeNen.266

Ho 0TBeTCTBEHHOCTb B CyAe MOXeT 6biTb ABOAKanA: B CyllecTBe
gena v B CcyAHbIX ob6bpspax.

BnacTb gep>xaBHasi, BBepuMB Nuuam n3bpaHHbIM Cy[ B CyLLecTBe
ero, He morna, 0o4HaKo >e, BBEPUTb UM oxpaHeHue o6papos. O6-
pAnbl CyAHble cOCTaBAAKT 4YacTb NY6/IMYHOro npasa; OHW MO BCEW
HeobxoaMMocTn TpebylwT egmHoobpasmsa. OHM CTONbLKO cyay Cy-
LWeCTBEHHbI, 4YTO 4YacTo MepeMeHa WAW HapylweHWe WUX MU3MeHseT
camoe cyuwiectBo pgena. Kakum o06pa3om MOXHO MpPeanonoXuThb,
4T06 ThbiCAYN M3BPAHHbLIX CyAeir MOrnun cobalCTU UX eguHoo6pasme?
Kakoe cmeweHne mMorno 6bl MPOU30MATW, ecTbNn 6bl B 04HOA Mpo-
BUHUWUK 257 N0 O4HOMY W TOMY >Xe Aeny noHumManu ¢opMbl CyaHble
nHaye, HeXenu B ApYyron?

OTcloga Heo6X0AMMOCTb, UTOObI OXpaHeHWe cyaebHbIX dopm
OCHOBaHO 6bIJI0 HA TOM >Xe npaBwuie efUHCTBA, Ha KoeM BoobLuie
yacTb WCNOMHWUTENbHAasA [O0/HKHAa 6biTb MocTaBseHa.

Mo cemMy nMoHATUIO 0 NOpsAfKe CYAHOM, OH cnaraeTcsa U3 ABYX
yCTaHOBMIEHMM: MNepBOe W3 HWUX, OTHOCALWLEecA K CyuW,ecTBy Jena,
Aep>XaBHas BnacTb BBepsAeT CBOG0AHOMY BbI60pY NOAAAHHBLIX W,
cnaras BCNeACTBMe TOro OTBETCTBEHHOCTb CeMl yacTu, nepepaeT ee,
TaK cKasaTb, TOMY >Xe Hauyany, 0T KOero uctekaeTt M BNacTb 3aKOHO-

262 Mb panee 3a4epKHYyTo OWwyTUTeNbHOE.

253 Mb cyfHYyl0 BCTasJeHo.

254 A nsbupaemsbl . . . ycTaHaB/IMBaeTCA OTUYEPKHYTO M Ha nosie nocTassieH
3HaK Bomnpoca.

255 MBb panee 3a4epkHyTO Tpe6oBaTb OT.

266 M B panee 3a4epKHYTO HO eCTb/QIM B/lacTb Aep>XaBHaa Morna u fosikKHa
6bls1a BBEPUTbL Cya Nuuam mM3bpaHHbIM, TO He MOrsia OoHa, O4HAaKO Xe.

267 Mb wmorno MPOBUHLUMMN HaANUCaHO Ha[ 3a4epKHYTbIM OblN10 6bl
B MNpaBumnax M pas/inyHbIX TONKOBaAHUAX.
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faTenbHasn. 258 BTopoe ycTaHOB/ieHWe — HafA30p U oxpaHeHue dopm
cyfebHbIX, ocTaeTcss U C OTBETCTBEHHOCTbK, K TOMY MpuUHagnexa-
e, UCKAKYUTE/IbHO B MNOPSAAKE WUCNOJIHUTENIbHOM.

N3 cero cnepyeT, 4To [elicTBUMe BNacTW [AepXXaBHOW B cyje
[O/MKHO 6blTb  OrpaHW4YeHO OAHMM ycTaHoBfieHMeM 25a BracTw,
Haj3upawuwern n oxpaHawwen cygebHble o06pAAbI.

OnpegenvB cum o6pa3oM npaBa fAep>xaBHoW Bnactu, [ocy-
[apCcTBEHHOE Y/I0XKeHWe MocTynaeT K oOnNpejesieHUO TMepPBOro wu
rnaBHOro ee fAelCTBUMA — K COCTaB/lIeHWO 3akKoHa.280

I11. O PABSYME TOCYOJAPCTBEHHOIO YJZIOXKEHWA B COCTABJIEH
HNN 3AKOHA 201

[CocTaBneHne 3akoHa umeeT Tpu 202 CTUXUKU: NpPepIOKeHUEe €ro,
yBa>KeHne un YyTBepXAeHue.

Bbiwe 6bl/IN 03HAYeHbl NMPUYMHBLI N OFPaHWYeHUs, N0 KOUM [OBe*
M3 CUX CTUXWUI 3aKoHa, NpefnoXXeHWe WU YTBepXAeHue, BBepATCA
WCK/IIYNTENbHO [Aep>XaBHOW BacTu.

YBaXKeHVe 3aKoHa NPUHaANeXnT 3aKoHOoLaTe/IbHOMY COC/IOBUIO.

B opraHunyeckmx 3akoHax 6yfeT O03Ha4yeH coCTaB U [ABUXEHUe
cero cocaoBusA.

34ecb HYXHO TO/IbKO C TOYHOCTbIO onpeaenvTb 283 npeameT

ero; onpepgeneHune cue BeCbMa CylWeCTBEHHO: OT Hero 3aBuUCUT
cnna camMoro ycraHosneHums.

EcTbnn NoOHATUEe 3aKOHa pacnpocTpaHUTb Ha BCe MNOCTaHOB/e-
HNA 6e3 U3bATUSA, TOorga Bce cogenaetcAa npegmMeToM 3aKoHoAaTe lb-

HOro cocnosunsa, agena npuayT B coBeplweHHOe cMelwleHNne N eANHCTBO
NMCMNONTHEHNA  UNCYHE3HET.

EcTbnun, HanpoTms, MNOHATUE 3aKOHAa TaK CTECHWUTb, 4T06bl OHO
OTHOCMJ/IOCb TOJIBKO K OAHUM camMbiM 264 O6U.I.VIM MNoT0OXKEHNAM,

268 Tak CKa3aib
BNleH 3HaK Bonpoca.

259 NMbBb oAHWM YyCcTaHOB/IEHMEM HanucaHo Haj 3a4epKHYTbIM YTBepXje-
HUeM.

289 1TB Becb ab63au HanucaH Ha NOMAX BMeCTO 3ayepkHyToro Onpepenus
CUM pa3ym [elcTBUA [ep>KaBHOW BAacTU B Tpex CUAax rocyfapCcTBeHHbIX,
cornacHo pasfesieHW BbllWe NPUHATOMY, [AO/IXXHO MOCTYNUTb K 03HaA4YeHWUI
pasyma [ganee 3a4epKHYTO KOPEHHbIX 3aKOHOB] [ocyAapCTBEHHOr0 Y/10XXEHUSA
B COCTaBNeHWW 3akKoHa W €ero WCNOTHEeHUW.

28] MbB panee 3ayepkHyTo Onpeaenus npaBa fepXxaBHoi Bnactu, lo-
CyLapCTBEHHOE YJ/I0OXKeHMe nocTynaeT K onNpefesieHU0 NepBOro M rnaBHelwero
ero pAelcTBUSE — K COCTaB/IEHWIO 3aKoHa.

212 MB panee 3a4epKHYTO TaK cKasaTb.

283 HB onpeAeniMTb C TOYHOCTbIO.

204 NMBb camblM BCTaB/IEHO.
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_, - 3aKOHoagaTesibHada OT4YepKHYTO WU Ha nosie nocrTa-

Torga BnAacTb MCMNOMHUTENbHAA He OyaeT MMeTb CBOUX MpPeAesnos,
M nog BMAOM WCNOMIHEHWUSA caMblii 3aKOH pas3opuTcs.*

Hy>XHO HaWTW B CeM WCTUHHYK CpeauHy, onpefennTb Xapak-
Tep, KOWM 3aKOH oT/nMyaeTca OT Mep 266 UCNOMHEHUA W pasHbIX
YUpEeXK AEHWIA.

Bce nocTtaHoBNeHUSA, KOUMW TrocygapcTBO ynpasBisaeTcs, CO-
CTaB/AT HepaspbliBHYKW CBA3b MOCAEACTBUI, M3 0AHOr0O Havana
ncrtekawuwmnx. Havyano cme Becbma NpocTo: He genan Apyromy Toro,
yero He >enaewb cebe.**

Ho He Bce cuu nocneacTeun B66 paBHO Cyl,eCTBEHHbI AN1A MO-
NINTUYECKOM U TpaXAaHCKoOW cBob6oAbl.2678

B oTHoweHun K cBo6oge OHW MOryT ObiTb pasfesieHbl Ha fABa
rnaBHble Khacca:

B nepBOM [0/KHO MOMOXKWUTbL Te MOCTAHOB/IEHUSA, KOUMMU
BBOANTCA KakKasa-nnbo nepeMeHa B OTHOLWEHMAX CUM FocyAapCTBeH-
HbIX WM B OTHOWEHWAX 4YacTHbIX /l04el mexay coboto.

Bo BTOpOM Te, KOW, He BBOASA HWKaKOW CylL,eCTBEHHOM
nepemMeHbl, yupexgawT TONbKO 06pa3 MWCNOMHEHUSA MepBbIX.

* T10 ANYHBIM NpUYMHaM fAep>XaBHOW BnacTu Ho PpaHUUKU CMelleHUe MoO-
HATUA 0 3akoHe, [OMNYyLW,eHHOE B KOHCTUTYLMW, eCTb [/1aBHOI MPUYMHOIO ee
HECTPOWHOCTM M AONXKHO cOAenaTbCA CO BPOM/IMEM MPUYUYUHOK ee MepeMeHbl.
B KOHCTUTYLUWW ceil gonyu,eHo Tpu pofa 3akoHoB: 1) Le loilll— cocTtaBnsietcs
B 3aKOHOAaTesnbHOM cocnoBuK; 2) Senatus consultes organiques w,o06pa3sytTcs
B CeHaTe U MOA BUAOM [OMNOSTHEHUS MOryT 208 faXke MepeMeHUTb KOHCTUTYLUIO;
3) Senatus consultes® moryT 2118 ocTaHOBUTb pAelicTBMEe 3aKoHa. TaKum 06-
pa3om, BO ®paHLUUN YyCTAHOB/IEHO ABa 3aKOHOAATe/IbHbIX COC/TOBUS; OAHO U3 HUX
n3bupaetTca HapoAoM, ApYyroe COBeplIeHHO MOYTWM 3aBUCUT OT MpaBUTeNbCTBA.
Aep>xaBHasa BnacTb 269 No4yTM MO MNPOM3BONY MOXeT M3bupaTb TOT W3 CUX
ABYX nNyTei, KoTopbli ANsA BUAOB ee MOXeET 6biTb yao6Hee W NOCNYyLHee;
a kak CeHaT 6onee OoT Hee 3aBWUCWUT, TO W NpejnoymTaeT oHa O06bIKHOBEHHO
yepes ero MocpeAcTBO MepeBOAWUTb BCe CBOM noctaHoBneHus. Cocnosue 3a-
KOHOAaTeslbHOe eCTb MOYTM nycToli o6psg.

** BecuyucneHHble MNOCMEACTBMA, W3 Cero Havyana Bo3HMKawuwune,270
BCE WMeT 0fHO obliee CBOWCTBO, B TOM COCTOsiLLee, YTO BCE OHW OrpaHUyn-
BalT OTAeNbHY 271 1 ecTecTBeHHY cB0o60Ay 4YenoBeka W MPUBOAAT ee B CO-
BMECTHOCTb CO CB06OAON ApPYyrux, u, cnepoBaTtesibHO, BCe OHU MOryT 6bITb Npu-
3HaBaeMbl 3aKOHOM. 3aKOH MOMOXKWUTENbHbIW HO YTO APYroe ecTb, Kak OorpaHu-
YeHWe ecTeCTBEHHOW cBo6GoAgbl 4YenoBeka.2r2

265 NMBb wMep HanucaHo Haj 3a4YepKHYTbIM rMpasa.

266 MBb nocnepgcTBma HanucaHo Haj 3a4vYepKHYTbIM  MOCTaHOBJ/IEHUA.

207 Mb panee 3a4epkHYyTO TakKoBbl CyTb BCe Te MNOCTAHOB/IEHWUSA, KOUMMU
[Aanee 3a4epKHYTO HW B YeM] He MepeMeHSATCA HW OTHOWEHMA CUA rocygap-
CTBEHHbLIX MeX/ay Cco60t0, HW.

268 Mb MoXerT.

. 289 MNb panee 3a4epKHYTO NoAAep>XuBaeT nocsefHee W nocTaBnseT ero
Ha nepByl CTeneHb BfacTeli rocygapcTBeHHbIX W crefoBaTesibHO.

270 MB panee 3a4epkHYyTO W ob6bemnwuUiMe BCe OTHOWEHUSA 4YenoBeka
B obuiecTBe He BCe B paBHO.

271 MB oTAeNbHYIO HaNWCaHO Haj 3a4epKHYTbIM YacTHYIO.

212 Mb 3akoH . YyesioBeEKa MNpunucaHo Ha nose.
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I‘IepBbuvn npuHagne>xxmt B TOYHOM CMbIC/Z1Ie UMAHOBaHME 3 a-
KOHaAA BTOPbIM YCTaAaBOB WU yudYpexXpgeHwuwim.

I‘IepBble A0J/1XKHbI COCTaB/1ATb NpegmMeT 3aKoHOAAaTe/IbHOro CoC/o-
BUA, BTOPbIe Xe 273 oTHOCATCSA KAeVICTBVIPO B/1ACTWN UCMOMTHUTENbHOMN.

34ecb npeacTaBAdeTcsd O4HO CyUWleCTBEHHOe npumMedyaHue. XoTs
yCcTaBbl U Y4YpeXXAeHUA He nepemMeHAT 274 3aKOHOB, TeEM He Me-
Hee,275 onpeaensasa obpa3 UX MCNOSIHEHUS, OHWU MOryT 276 CTO/IbKO
nx OﬁeCCI/II'IVITb, 4yTo camoe 277 cyuiectso ux 278 ocTaHEeTCA HUUTOX-
HbIM, X0TA N COXpPaHATCA BCE€ BHEWHWNE UX (*JOpMI:I. Cue 1O yBaxe-
Hue 6blZ1I0 Hayasnom yYCTaHOB/1EHNA OTBETCTBEHHOCTMW.

[MoHeXe 3aKOH He MOr BCero 06bATb M yuypeanTb, N yuypexje-
HMUA 1" YycTaBbhbl, ObIB OCTaBJIEHbI O,qHOVI BnacTtu VICI'IOI'IHVITeanOVI,
MOrnn camblii 3aKOH NMCNpPoBEPIrHYTb, TO WU MNPUHATO NpaBwu/OoM,
yTo6 3aKOH Obl/T WCKJ/TUYUTENIbHO npeaMeTomMm 3aKoHoOAaTes/IbHOIO
cocnoBunda, HO y4ypexaeHma n yctaBbl CTOANN Obl nog ero >ke oOT-
BETCTBEHHOCTbIO.

Takum obpas3om, felicTBMe 3aKOHOAATE/IbHOr0 COC/I0BUA pasje-
nmnnocb Ha ABe 4YactTun: OAHO NpsAMOe — COCTaB/IeEHUE 3aKoHa, Apy-
roe KocBeHHoe 279 — B3blCKaHMe 0TBeTa BO BCeEX yctaBax n y4pe-
XaeHunax. 280

I‘Ipﬂmoe p,eVICTBVIe 3aKoHogaTeNnbHOro cocsiouA He MOXKeT
O6bITb 281 YHUYTOXEHO 6es YHUNYTOXEHNA camMOoro cyuiecrtsa COCNoO-
BnA; HO KOCBEHHOe Bcerga MOXeT ObITh 06anJ,eHo B NnpsamMoe,
€CTb/IN NpaBUTENbLCTBO TOro noXkesnaert, n6o cum He YMeHbLIaeTCcA
BN1acTb 3aKoHOAaTe/lbHOro cocsioBuA, HO BO3pacTaerT.

'vT13 cero cneayer:

l) UTO HUKAKOW 3aKOH He MOXeT MMEeTb Chnbl, eCcTbJ/1N He 6y-
AeT OH CcoCTaB/iIieH B 3aKoHoOoAaTe/lIbHOM COCnoBUW;

2) 4TO, HaAMNpPOTUB, Y4UYPEeXAEHUSA N ycTaBbl COCTOAT BO BJlacTu
npasutenbcTBa, HO C OTBETCTBEHHOCTbLIO €ro B TOM, 4UTO He HapywakwnT
OHW 3aKO0Ha;

3) YTO OTBETCTBEHHOCTb CUID MOXeEeT MNpPpaBUTENbCTBO C/I0ALWLITH,
BHOCA YyCTaBbl N Yy4ypeXageHua B 3aKoHOAaTesIbHOE cocnosune.282

Mo cCeMy MNMOHATUK 0 3aKOHe N y4dypexgeHundax, cunina n MMAHO-
BaHMe 283 3aKoHa npuceodeTcsa cneayrunmm NMOCTAHOBMEHUNAM:

273 11B panee 3a4epKHYTO 6e3 BCAKOro.

274 TIB panee 3a4epKHYTO HWYEro CYWEecTBEHHOro B OTHOWEHWUAX Ccun
rocyfapcTBeHHbIX W YaCTHbIX TeEM He.

275 //B TeM He MeHee BCTaB/IEHO.

273 1B panee 3a4epKHYTO WX COBEPLUEHHO, COXpaHASA.

277 TB  camoe BCTaB/EHO.

278 TIB panee 3a4epKHYyTO MNepeMeHUTCA.

278 TIB panee 3a4epkKHyTO Tpeb6oBaHwUe.

280 A Becb ab3al, OTUYEPKHYT.

281 MB pfanee 3a4epKHYTO OTMEHEHO W [HanNUcaHHOe Haj 3a4epPKHY T bIM
YHUUYTOXEHO] YK/NOHEHO.

282 A Becb ab3al OTYEPKHYT W Ha Nofe nocTassieH 3HAK Bompoca.
288 TIB ” nmAHoOBaHMe BCTaB/IEHO.
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1) YNnoxeHWw rocygapcTBeHHOMY W 3aKOHaM OpraHu4yecKkum,
«eMy MpuHagnexawum ;284

2) YNOXXEHUK rpaXXgaHCKoMYy;

3) YN0XXeHU Yrosi0BHOMY;

4) YNOoXXeHUI KOMMEPYECKOMY;

5) YN0oXXeHWU CenbCKOMY;

6) BceM 06 MM AOMO/THEHUAM U N3BACHEHUAM NpeaMeToB, B y/0-
XXEHUA CUN  BXOAALWMX.

CBepx cero BHOCATCA B 3akKoHoaTes/ibHOE COC/N0BME W MOAYN-
HATCA NOPAAKY 3akoHa chefylouwume ycTaBbl W YUYpeXaeHUA:

7) yctaB cyAebHbIn;

8) BCe ycTaBbl, Onpefenswlime MNONOXKEHUE KaKoW-n1nbo yactu
B CBA3W ee C Apyrumun;285

9) obwme cygebHble N NPaBUTENLCTBEHHbIE YUYPEXAEHUSA, KaK-To
yupeXKaeHnsA HOBbIX 286 cyaebHbIX M MNpaBUTENbCTBEHHbIX MECT;

10) Bce NOCTaHOB/AEHUA O Hasnorax M 06WMX HapOAHbIX MOBUH-
HOCTAX, KakK BPEMSAHHbIX, TaK W BCergalHwux;

11) npogaxka 1 3anor rocygapcrBeHHbIX 287 NMyLWLECTB N NUCKIIIO-
YNTeNbHbIX Ha HWUX NPUBUNETUNA;

12) Bo3Harpa)kgeHue 4yacTHbIX Ntogen 3a nmyuw,ecrea, gnsa obuwein
Nnosib3bl  Heo6XoAuMBbIe.

Mcknwoyasa cux cTaTell, BCe MNpoyme ycTaBbl W y4dpeXaeHus
0CTalTCA Ha OTBETCTBEHHOCTW MpaBuUTeNbCcTBAa W B €ero pacno-
NOXXEeHUN.

Cioga npuHagnexar:

1) nocTtaHOBMEHUA O MUpPe WU BOWNHE,;

2) Bce Benunkue 288 Mepbl, npvemaemMble NpaBuTe/ILCTBOM K cra-
ceHnwo OTeyecTBa cpegn Kakux-nnbo 6eacTBUNA;

3) BCe YacCTHble HakKa3sbl, 289 yuypeXXaeHuUs 1M pacnops>KeHwuns,290
yAocToBepPAOLLNE, U3BACHAOLWME U AOMOSTHAKOUWNE NPEXHUE YyCTaBbl
N yuypexfeHusa n paspewlawuime 4yacTHble B HUX COMHEHUS WU 3a-
TPyAHEHUSA.

Onpegenue cum obpa3om pa3ym 3akoHa, ycTtaBoB 291 m yupe-
XXOEHUA M OKOHYMB CUM [eliCTBME TrO0CyAapCTBEHHbIX CUA B UX
coegnHeHnn, locypapcTBEHHOE YJ/iOXKeHMWe rnocTynaeT K O3Haue-
HUIO WX [eicTBUA B OTAENIbHOM WX COCTOAHWUW, K HadyepTaHuio
npas MoAAaHHbIX.

284 MB emy npuHagnexawmm HanucaHo Haj 3a4epKHYTbIM C M3bSACHE-
HUEM.

285 A npoTwus NyHKkTa 8 nomeTa NI1.

288 NMB HOBbIX HeT.

287 TB n . . . rocyfgapCTBeHHbIX HanNucaHo Haj 3a4epKHYTbIM HapoOAHbIX.

288 MB Benukue BCTaB/EHO.

288 B UWHCTPYKLUN.

3a8 B pacnops>eHusa  BCTasJ/IeHO.

291 B ycTaB0OB BCTaAaB/IEHO.
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, IV. O PASYME 3AKOHOB B TPABAX TNMOoA4gAOAHHDBIX

/) 3pecb NpeAcTaBnsATCA ABa BaXKHble BONpPoOCAa K paspelleHuto:
1) po/mkHO Ny B Poccuy ponyckaTb pasfesieHue COCTOSIHWIA,
/ 2) B ueM [A0J/1)KHO COCTOATb Cue pasjesieHue.

1. MpNUYNMHBL pa3geneHMs COCTOAHUN

Bbiwe 6bI10 NPUMeYeHO, 4T0 Poccuss CTOUT HbiHE BO BTOPOW
enoxe ¢eofanbHOro CoCcToOSHWUS, B €enoxe, Korga BfacTb camogep-
>)XaBHasi, coeiMHUB B cebe BCe CU/bl FocyAapCTBeHHble, o6nagaeT
cB060A0 MOAAAHHBLIX, KakK 292 NMONMTUYECKOW, TaK W TrpaxpjaH-
CKOI0.

Ho o6napaHue cuve MMeeT Yy Hac TpWU CTeMeHWU.

MepBbiA U camMblii BbICWWMIA CcTeneHb o06nagaHWa nagaeT Ha Ty
YyacTb Hapofa, KoTopash He UMeeT HU MONMUTUYECKOW, HU rpaxnaH-
cKoli cBo6oabl. B cemM MNoONoXXeHWW HaxoA4sATCss KpecTbsiHe Mome-
WNYbN.

BTopoii cTeneHb o6najaHns NpocTUpaeTcss Ha TexX NoAfdaHHbIX,
KOW UMeKT rpaxfaHckyw cBo6oAy, HO He WMMEKT MNONUTUYECKOW.
B cemM MONOXeHWW HaxoAsATCsl Yy Hac TakK HasblBaemble /104U CBO-
604HOr0 COCTOSTHUSA: KyNubl, MELaHe U rocyapCcTBEHHbIe KPecTbsiHE.

TpeTuii cteneHb 061afaHNsA OTHOCUTCSA K TEM, KOU, XOTS He UMerT
npas NOIMTUYECKUX, HO, UMesl MpaBo rpa)kgaHckKoe, cBepx Toro 293
pa3fensoT ¢ Aep>XKaBHOKW BAacTUo npaBo obnafaHUs B NepBOil cTe-
neHn. B cemM MOMOXEHWU HaxoauTCA ABOPSAHCTBO.

Takum o6pa3om, Hapoa poccuiickuii pasgensietca 294 Ha Tpu
Knacca.

MepBblA KNnacc, ABOPSAHCTBO, MpeAcTaB/sieT 0CTAaTOK Tex ApeB-
HUX heodanbHbIX YCTAHOBNEHUIM, B KOWUX AepXaBHasi BacTb,
TO ecTb COeAMHEHWe MpaB MNOMUTUYECKUX W TpaXAaHCKUX, pasgje-
nAnacb MeXxAay M3BeCTHbIMW pogamMmu. BnocneactBnm BpeMsHW Monu-
TUYeckue npaBa OT HUX OTTOPTrHYTbl, HO rpaXAaHCKue O0CTanuChb,
HEMNPUKOCHOBEHHbI, 1 295 poabl cuM 296 HacNeACTBEHHO [AensT UX
C [ep>XaBHOKW BAacTuio. ™

BTopoi Knacc, KyneyecTBO, MEL,AHCTBO W Mpo4yee, OCHOBAasics
nepexoAoM UK MOCTENMeHHbIM O0CBOGOXJAEHUEM W3 TpeTbero.

* KaxfAblii [BOPSAAHWH, B CylLlecTBe CBOEro COCTOSAHWS, MpeacTaBnsieT
NoOTOMCTBO TeX POAOB, KOW HeKorga o6fajany 4acTWwo Hapoda Camofep>KasHo,
N 3aBUCENN OT BE/IUKUX KHs3eli 6osiee C/AOBOM, HEXenun genom.297

22 NMb ob6bnapaet KaK HanucaHo Haj 3a4yepnHyTbiM COAEPXWUT Moj-
[aHHbIX B ABOAKOM pabcecTBe.

283 LLB cBepx TOro BCTasJIeHO.

294 LIBb panee wublve.

295 B pfanee 3a4epKHYTO B OTHOWEHWUM CUX Npas.

296 LB panee 3ayepkHyTO o6naganu eue.

297 A BCSA CHOCKa OTYepKHyTa W Ha rnojsie nocTas/leH 3HaK Borpoca.
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TpeTuin Knacc, KpemnocTHble MOAN, BHayase MMeNnn HeKOTOopbIi
CTeNeHb rpakgaHcKkux npaB. OHW MOrAM UMeTb COGCTBEHHOCTb W
npaBo nepexoja C 0OAHMX 3eMeNb Ha gpyrue.* Ho BnocneacTeum,
Mo Mepe TOro, KaK OT YyAenbHbIX BAafesblLeB npaBa nonuTuye-
CKue nepexoanmnm wn TMNPUCOEAUHANUCE KO BacTu Aep>XaBHOW,
npaeBa rpaxpgaHckue 298 cero nocnegHero kKrsacca, Kak 6bl B BO03-
HarpaxgeHuve nNepBbixX, NepPexognn K MX NoOMewukKam n, HaKoHel,
pasHbIMN 06CTOATENLCTBAMU, 0COBEHHO >Ke CUCTEMOH CcOocTaB/ieHUSA
BOEHHbIX HawMxX cwua, 6bIB yKpPensieHbl K 3emse, MNOTepsasn Kak
NINYHYO, TaK M Bel,ecTBEHHYH cBob6ogy.

TaKkoBO eCTb HacTosilee pasgeneHme cocTossHMn B Poccuin.299

ABa TonbKOo MOryT 6bITb UCTOYMHMKA BCEX pasfeneHwuii: npasa
rpaXkgaHckme ”n NoAnUTUYECKUE.

MepBbl I MCTOUYHMUK. MpaBa rpaxpgaHcKne, TO eCTb
6e3onacHoOCTb Auya M MMyULecTBa, CyTb MNepB0e€ M HeOoTbeMJIEMOE
noctodHMe BcAkoro 300 4yenoBeka, BxogsAuwiero B o06uiecTB0.301
MpoTnBHO nNpupoae 4enoBeka npegnonaratb, 4To6 KTo-1nmbo co-
rnacunaca XmTb B TakKOM o6uiecTtBe, rge HW >XWU3Hb, HU UMYLLECTBO
ero 302 HMYeM He 006eCneyYeHbl.

Pa6bl 303 Bcerga u Be3ge cyuiectBoBanu. B cambix pecnyb6sin-
KaX 4YMC/0 WX MN0o4TU paBHsAN0CbL 4ucny 304 rpaxkgaH, a ydacTb
nx Tam 305* 6blna eule ropuwe, HeXeanm B MOHapXUsX.

He pon>kHo, ogHako, M3 cero 3aknkw4yaTb, 4T06 pabCcTBO rpa-
XpaaHckoe 300 6b110 HeobxoaMMo. KOHCTUTYUMUSA ApPEBHUX pecnyo6-
NIMK N HpaBbl BeKa 6blIM MPUUYMHOK Cero ycrtaHoBneHus.307 Muy
BMnAMM, Hanpotu,308 rocygapcrtea O0O6WMPHbIE M MHOFOHacesieH-
Hble, B KOWUX pabcTBO cero poga mano-nomasnomy 309 yHWUYTO-
XWNNoChb.

PleT HuMKakoro ocHoBaHWA npegnosiaratb, 4To6bl B Poccuu
He MOr/1I0 OHO YHUUYTOXWUTbCA, €CTb/M NpuUHATHI 310 6yayT K Tomy
neCcTBUTENbHbIE MeEpHbI.

* o uaps WMBaHa BacunbeBuMua M jasit no Y/NoXeHWw uapsi Anekces
Mwuxanosuya pasfnuuanucb euie 4N KabanbHble U XO0N04U OT KPECTbsH,

298 U b rpaxpjaHckue BCTas/eHo.

288 NMbB panee 3a4epKHYTO W B3auMHble UX MeXfAy co060H OTHOWEHUSA,
300 LIB BCAKOro BCTaBJ/IEHO.

soi A TlpaBa 06l ecTBO OTYEPKHYTO.

302 LLB pganee 3a4epKHYTO He o06ecrneyeHbl.

303 U B paneeogHako >e.

304 NMBb panee 3a4epKHYTO camblX,

30B B Tam BCTaBJ/IeHO.

308 B rpasegaHcKoe BCTas/IeHO.

307 Ub KoHcTuTyumns yCTaHOB/IEHNA BCTAaBJ/IEHO Ha Mnofe.
308 LLB HanpoTus BCTaB/IeHO.

300 LB panee 3a4epKHYTO MCYe3so0.

310 LB nNpuHATbI HanucaHo Haj 3a4epKHYTbIM COXpaHEeHbl].
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Ho 4T06bl Mepbl CUWN 6GbINN JENCTBUTENbHbI, OHU AO0/MKHbI ObiTb
nocreneHHb. 31

MpaxpaHckas cBo6oja WMMeeT [ABa rfaBHble Bupga: cBo6oga
nnyHas n cBo6oja BeleCcTBEHHas.

Cyuw,ecTBO MepBOi COCTOUT B C/AeAYHOLWUX ABYX MOSIOXKEHUAX:

1) 6e3 cyfa HUKTO He MOXeT O6blTb HakasaH;

2) HUKTO He 06s13aH oTnpaBnAaTb 312 NUYHY CNYyXO6Y WHaue,
Kak no 3aKoHY, a He N0 MNpPOW3BONY APYroro.*

CyuiecTBo cB06OAbI BTOPOro poja, TO €eCTb BeL,eCTBEHHON,
OCHOBAHO Ha C/eAyll X MN0M0XKEHUSAX:

1) BCAKMI MOXET pacnonaraTtb CBOEK COBCTBEHHOCTbK MO

npon3Bony coobpa3Ho ob6buiemMy 3aKOHY; 6e3 cyAa HUKTO COOGCTBEH-
HOCTW J/NWEH 6bITb HE MOXET;

2) HUKTO He 0653aH 0OTNPaB/iIATb BeW,ECTBEHHOWN CNYX6bl, HK
nnatuTb nogaTteli U MOBUHHOCTEW WMHaye, KakK MO 3aKOHy WAU MO
yC/I0BUKO, a He Mo nNpou3Bony pApyroro.313

B " NX MNOMNOXEHWN T KPenocTHbIM /oAAM npas ",
* TepBoe M3 ¢ o0n10Xe ae enoc 0 aBo cyda

OTbeM/si ero oT MOMELWMKOB, CTAaBUT WX HapaBHe CO BCEMW Mepef 3aKOHOM.
BTopoe npeanoXeHue OTbeM/ieT MpaBo o0TAaBaTb B CAyXG6y 6e3 ouepeau.
Ha cux [fBYX OCHOBaHWAX yTBepXpgaeTca fuMuyHas cBo6oga.

311 A [ONXHbI NOCTEMEHHbI OTYEPKHYTO.

313 MB panee 3a4epKHYTO HMUKaKOIMA.

313 MB BcsA panbHeilwaa yacTb pasfjena o NyHkTa 2) B cBo6oge
BelUWecTBEeHHOW HanucaHa BMecTO 3a4yepkHyToro CpasHuBas cuu fAsa
poja rpa>kfaHcKoi cBo60Abl, NerkK0 MOXHO MPUMETUTL, YTO MEepPBYK U3 ITUX,
TO €CTb JINYHYK, MOXXHO [3a4epKHYTO Hbl[ne]] BBecTn B Poccum [panee 3a-
UepKHYTO 6e3 BCAKOW NOCTeNeHHOCTM ] HblHE e W 6e3 BCAKOW NocTeneH-
HoCTW [HanucaHo Haj 3ayepKHYTbiM oTnaratenbcreal. K cemy AO0/IXKHO TONbKO
1) ycTaHOBUTb KpPeCcTbAHCKME CyAbl W CeJIbCKYK MNOAULUNI0; 2) NOAYNHWUTL
pekpyTckne Habopbl B CeNeHUAX MNOMeWwWnYbUX Tem >Ke npasBunam ovepenmu,
KaKune CyLW ecTBYWT B CefleHMAX Ka3eHHbIX. Ho BeuwecTBeHHYyw cBo6oay po-
Tone [ganee 3a4epKHYTO OCHOBATb | HeNb3A BBECTWM BO BCeli NONHOTe ee [BBECTU

ee BCTaBJ/IeHO ], JOKO/1E KPeCTbsAHE MOMeLW MNYbN He ByAyT MMeTb CO6CTBeH-
HoCTU: n60 faTb NpaBo pacnosiaraTb CO6CTBEHHOCTbIO Torga, Kak ee ewe HeT,
3TO AaTb NpaBo HeBO3MOXHoe. V3 cero cnepyeT, 4To B HAcTOSALWEM MOJIOXKEHUMN
MOXHO TONbKO MpuU3HaTb cuve npaBo Boobuye [BooOW,e BCTaBNeHO] M Npuyro-
TOBUTb ero fJeiicTBMe, paspewnB MOMeWMYbUM KpecTbssHaAM npuobpeTeHune
HeABMXUMOW COGCTBEHHOCTM; [0 TOro >e BpPeMAWKN, KakK COBCTBEHHOCTb cuUA
6ynet npuobpeTeHa, [AONXKHO, MO HeO6XOAMMOCTW, OrPaHMUYMUTbLCA TeMm, 4T06
yuypeanTb MOBUHHOCTU KPECTbAHCKME K MOMeWwMKam rna 3aKoHe, 4To U CO-
cTaBnseT [fanee 3a4epKHYTO npegmeT] rnaBHbI npefgMeT CeNbCKOro ynoxXxe-
HUA. N3 cero cnegyeTt, 4To B KOPEHHOM 3aKOMe MOXHO HblHE X€& MOCTaHOBUTb
o6 MM NpaBuU/IOM PaBeHCTBO TFpa)KAaHCKMUX Npas [BCTAaB/eHO M 3a4epKHYTO
Ha nofe KakK JIMYHbIX, TaK W BelweCcTBeEHHbIX] ANA BCeXx [fanee 3a4epKHYyTO
poccuiickux] nogAaHHbIX [HanucaHo Hapj 3a4epKHYTbIM COCTOSSHUIA] wn, cne-
[oBaTeNbHO, He AO0MNYCKAaTb HWKAKOro.B CeM OTHOLWEHWMW pas3fesleHNss COCTOA-
HWA.

BTopoil WCTOYHWK [ganee 3a4epKHYyTO nonamTu. . .]. PasgeneHue coctos-
HWA BO3HWKaEeT M3 MONUTMYECKUX Mpas.

Bcem nu nogfaHHbIM BOO6LWLe W paBHO AO0/XKHbI MNpuHagnexartb npasa
nonntuyeckne? Bonpoc ceii ecTb [fanee 3a4yepKHYTO camblii] 0AMH U3 Bax-
HelWwmnx B TrocygapcTBEHHbIX 3aKoHaXx.
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[Jo/mkHO nn o6a cum popa rpaxpaaHckoli cso6oabl NpeaocTaBuUTb
BCeM Bo0o6LLe noaAaHHbIM 6e3 BCAKOro OrpaHmyeHusn?

[ABa yBaXeHWs 34ecb NPeAcTaBUTbLCA MOTYT:

1) B cBob6opge nuuyHoOM. 3aKoH, INYHY cBoboay onpe-
fenswwmnii, He MoXeT 6bITb ANA BCeX 0AUMHAKOB. EcTb pof cnyxo6bl,
npegnonarawwmin 0co6eHHbIN 06pa3 BOCNMTaHUA U Haykwn,314 Ko-
TOpblIA He MOXeT 6blTb COBMECTEH CO BCEMW pojamMu MPOMbILI/IEH-
HocTU. TakoBa ecTb cnAyX6a BbICLWUIMX YMHOB B MOPSAAKE CYLHOM,
B ynpaB/fieHUN N B Bolicke. ECTbNN J0NYyCcTUTb paBeHCTBO BO BCTYM-
neHun B cnysllly n Bcex 6e3 pasnnyumst NOAYUHUTL OAHOW o4vepenwu,
Torga BbiClUIMEe 3BaHWUSI HAMOMHATCA AWAbMU, BOCMUTAHWEM K HUM
He NpeAyroTOB/IEHHbLIMWU, U O4WH N3 BaXHeWLWMX npegmMeToB obuie-
CTBEHHOro o6pa3oBaHUsA ucye3HeT.315

N3 cero crnepyeT, 4YTO 3aKoH, ONpeAenswoUWMini cnyxby, He
MOXeT 6blTb 6€3 W3bATUA;, OH L[O/KEH A[ONYCTUTb CUE U3bATUE
B MNONb3y Tex, KOW HayKow W BocnutaHuem 6yayT MNpUYyroToB-
NATbCA K BbICWUMM pojam C/Ay>X6bl; HO HW B KakKoM npeanosioxe-
HUW HWKOT0 He [AO/IXXKEH OH 0CB060XAaTb OT CNYXO6bI.

34ecb OTKpbIBaeTCcsi MepBOE pas/sinuve, KOTOpPOe [AO/IXKHO Mo
HEeo6xo0AUMOCTN A0NYCTUTb B JIMUHOM TFpPaXXAaHCKOM npaBe; HUKTO
He [0/1)KeH 6biTb ero SMWeH, HO He BCE MOTYT MMeTb ero B paBHOM
CTeneHu.

2) B cBob6ogpge BeuwectBeHHON. OcHOBaHMe CBO-
60Abl BELW,ECTBEHHOM €CTb COGCTBEHHOCTb. 3aKOH, onpeAensoWuin
CU0 CO6CTBEHHOCTH,316 TakXXe A0/IXKEH MMeTb CBOWU cTeneHu. Mpaso
COGCTBEHHOCTU [ABUMXWUMOW W HEABUXMMOW, HO He HacesleHHOM,
OOMIXKHO nNpuHajnexaTb BceM 6e3 pasniMumsl; HO COGCTBEHHOCTb
HaceneHHass npeanonaraeT TakKuWe OTHOWEHUSA, K KOUM He Bce
MOTyT 6bITb cnoco6Hbl. OHa npeanonaraeT ynpaBfieHUe WU, cre-
foBaTeNbHO, 3HaHWEe 3aKOHOB MpaBUTeNbCTBA, KOEro HEeNb3sA [J0-
CTUTHYTb 6e3 0cob6eHHOro K Tomy obpasoBaHusi. CTpaHHO 6bl 6bIs10
[ONYyCTUTb, 4YTO6bl MOMEWMYNA KpecTbAHWH, pa3boraTteB Mo Ccny-
yaw, Kynun [epeBHIO, HACE/IEHHYH APYITMMW MNofo6HbIMKU  Kpe-
cTbsiHamu,317 n ynpaBnsan 6bl e Mo 3aKoHY,318 Torga Kak BnacTb
ero, BOCMMTaAHMEM He MNpPeayroToBsieHHas, HU MN03MNaHUSA 3aKoHa,
HW MOpasbHOro K cebe yBaKeHUs MNPUobpecTU He MOXET.

N3 cero cnepyeT, 4YTO COGCTBEHHOCTb HEABWXXWUMbIX WMEHUNA
HaceNeHHbIX He MOXeT HpWUHagnexaTb BceM 6e3 pasnuuus, wu

[O/MKeH 6bITb Knacc niogeli, Koemy 6bl MpaBo cue MpuUHagaexano
NCKMIOUYNUTENBHO.

314 MB panee 3a4epKHYTO B O0ObIKHOBEHHOM Bel,eli nopsifike HeCOBMecCT
HbIli C ynpaXXHeHUeM.
313 A oAuH
aie NMB cBoboAy.

317 B HaceneHHyw KpecTbAHaMM BCTasJ/IeHO.
sis MB no 3akK0OHY HanuMcaHo Haj 3a4epKHYTbIM-X0TS.

NCYE3HET OTUYEPKHYTO.
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OTcofa nNpoucxoaaT cnepywuwme obuime 3aKAlYEHUA:

I. MpaBa rpaxpgaHcKMe, KakK JNN4YHble, TaK W BelleCTBEHHbIE,
pasfensalTca Ha ABa poja: 04HM CyTb o6uwume BCeEM MoAAaHHBLIM
pPOCCUNCKUM, ApYyrne ocobeHHble HEKOTOPbIM COCTOSAHMUAM.

a) MpaBa rpaxXpaHckune39 obwue:

1) HukTo 6e3 cypga HaKa3aH OblTb He MOXEeT.

2) HukTo He o06f13aH 0TNpaBNATb JINYHYK CNYy>XO0y no npo-
W3BOMY APYroro, HO MO 3aKOHY, Onpejenswouwemy pojg cayXbb
Nno COCTOSAHUAM.

3) BcAkuin MoxeT npuobpetatb COGCTBEHHOCTb ABVMXXUMYK W
HeABMXXMMYIK W pacnonaraTb e N0 3akKoHYy; HO npuobpeteHune 320
CO6CTBEHHOCTU HEABUXMMOW HaceNeHHOW MpUHaANeXUT U3BECTHbIM
TO/IbKO COCTOSHUAM.

4) HukTo He 0693aH32l oTNpaBNATb BeLW,ECTBEHHbIX MOBUHHOCTEN
no Npown3BOSlY APYFOro, HO MO 3aKOHY WAW [06POBOSIbHbLIM YC/0-
BUSAM.

6) MpaBa TrpaxXpgaHCcCKMUMe oOcob6eHHBDBlE:

1) BbiTb U3bATbIM OT 06ULeli o4YepeAHOW CAyYXObl, HO He 6blTb,
ofHaKo >e, cB060AHBLIM OT 0CO6EHHOI CcNyXb6bl, KOTOopas Ha W3-
BEeCTHblE COCTOAHMA 322 MO/0XKEeHa 3aKOHOM.

2) NmeTb npaBo npuobpeTaTtb HEABMIKUMYI COBCTBEHHOCTb
HacefleHHYI, HO yMNpaB/iATb €0 He WMHaye, KakK Mo 3aKoHy

Il. N3 pa3nnuma npaB rpaxpgaHCKuUX, 06WMX W 0COBEHHbIX,
BO3HMKaeT pas/iniume COCTOAHMUMN, pasnyme, KOTOpoe MO camoii
HeobXxoa4nMMOCTM [O0MNYCTUTb [AOJIXKHO.

B pgpeBHUX pecny6nukax pasnmuue cue He 6bis10 323 gony-
ckaemo. BcaAkuii rpaxxgaHuUH MOr UMeTb BCAKOro poja CO6CTBEH-
HOCTb, MO CME MNPOUCXOAMNO OTTOr0, YTO CO6CTBEHHOCTb 60/1bLUED
YacTblo o6pabaTbiBaeMa 6bi1a pabamm, KoM caMu CUUTA/IUCh BELbHO.

Bo ®dpaHuuu cue pasnmuume, XO0THA cHayana v He 6blsI0 gony-
cKkaemMo B 3aKOHe, HO BMOCNeACTBUWU 324 NPU3HAHO 6bIJI0 HYXXHbIM
AONyCTUTbL ero. [nA cero ycraHOBJ/IeHO MNpaBO MepBOpPOACTBa, MO
KoeMy CcO06CTBEHHOCTb 6e3 npojaXku [o/XKHa ob6pawatbca Ha-
BCerfga B W3BeCTHbIX TO/IbKO pofAax

B AHrnuun 325 n B CoegnHeHHbIX LLTaTax cue pasnunuuve Takxe
He [0NycKaeTcHA; HO MNPUMETUTb AO/IKHO, 4TOo Tam 3eMnnm obpa-
6aTbiBalOTCA 0O0NbLIE YacCTbid HaAWMOM W KpPeCcTbAHE He WNMelT
TBEPAOA 0CEeANOoCTU.

319 Mb rpaxXxpjaHcKue BCTaBJ/IEHO.

320 NMB npuobpeTeHMe BCTaB/EHO.

321 NMB He 06A3aH HanWcaHO Haf 3a4YepKHYTbIM WNe MOXET.

32 1IB panee ocob6eHHO.

323 A B pgpeBHUX ... He Obl/I0 OTYEPKHYTO M Ha Nofe nocTas/ieH 3HaK
Bornpoca.

324 MBb BNOCNEACTBMM HaMWCAHO Haj 3a4epKHYTbIM Ha camMom fJerfle.

3% Mb panee 3a4epkHyTOo [onnaHauwn.
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B Poccun pacnopsgok ceil 6bi1 6bl HEBO3MOXEH: 1) moTomy
4TO BOMHCKas Halla CUcTemMa M NPOCTPaHCTBO 3eMeslb HeHacesieH-
HbIX HenpemMeHHO TpPebywT 0CeAnocTu; 2) 4To Hammom ob6pabaTbl-
BaTb Yy Hac 3eMeflb M0 NPOCTPAHCTBY MX WU MO MasioCTU HacesieHusA
Tak>Xe HEeBO3MOXHO; 3) HakKoHel, eXenu 6bl cuctema cusa u 6Hblna
BO3MOXHa, TO B HPABCTBEHHbIX YBaXXeHUAX y4yacTb KpeCcTbAHUHA
cuMm 6e3MepHO 6bl OoTAroTusacbL, a 3emnegenne nortepnesno 6bl Be-
NUKYK paccTpolKy. Y4yacTb KpecTbsAHWHa, OTNpaBAslLWero no-
BMHHOCTM MO 3akKOoHY W WMMelOWero B BO3Me3guWe CBOIM Yy4yacTok
3eM/IM, HeCpaBHEHHO BbIFO4HEE, HeXenu nonoxeHne 606bINeN,
KakoBbl CyTb BCe pabouve 3268nwanm B AHrAmm, Bo dpaHumm B
B CoegunHeHHbIX LTaTtax.

BTopoWn MCTOYHMWK pasfesieHnNsa COCTOAHMN CyTb npasa
nonnTnyeckme. Bblwe 6bIJI0 03HAYEHO, YTO OHM COCTOAT B Yyua-
CTUM B CUNax rocyfapcTBEHHbIX: 3aKOHOA4ATeNbHOW, CYAHON U
WNCMOSTHNTENbHON.

Bcem nn Boobuwe nogfaHHbIM POCCUMCKUM [AOJSIXKHbI MpUHaa-
nexaTb paBHO npaBa noAMTU4Yeckne?827

C Tex nop KaK o0cHOBasacb B €BPOMEMCKUX rocygapcrBax
cuctema BblI6OPOB, UM HApPOAHOro NpeAcTaBNeHUsA, yyacTue Ha-
pofa B cunax rocyfapCTBeHHbIX pasfeninaocb Ha fABa rfAaBHble
pelictBnA: npaso un3bMpaHua U npaso npeactaBneHna.328 Crne-
foBaTe/NlbHO, W BOMPOC O MNPUHAAMEXHOCTU rMpaB MOJIUTUUYECKNX
nmMeeT fABa BuAa: B NepBOM Onpegensercd, Bce Nu Boobule noa-
JaHHble [J0/KHbI MMeTb npaBo M3bupaHWA; BO BTOPOM — BCE /U
MOryT MMeTb NnpaBo NpeacTaBeHUS.

K pa3peweHunio Bonpoca B NepBOM BUAe NpeacTaBASATCA crie-
aywoume yBaXeHUA.

3aKoH cocTaBnsdeTca B 3awWwuTy numua M co6cTtBeHHocTU. Cne-
AOBaTeNbHO, MOJIOXKWB NpPaBO JIMYHOEe paBHbIM, 4Yem 6osee uyeno-
BEK MpuemseT ydyacTusa B COOGCTBEHHOCTW, TeM ecTecTBEHHO 6onee-
neyetca 0 ee oXpaHeHUN.329

CBepx cero, camoe npuobpeTeHMe CO6CTBEHHOCTU B 06bIKHO-
BEHHOM nopsaake 330 npeanonaraet pasym W Tpygaontbue.

N3 cero cnepyet, 4To B 06LWEM WCYUCIEHUUN UENOBEK, WMEIO-
WNA CcO6CTBEHHOCTb, MO YBaXXeHW CO6CTBEHHbIX CBOWX MOMb3,,
6onee npuemnetr ydyactma B [o6poTe 3akoHa W 6onee coefuHSAET

328 A MOBWHHOCTK . . . BCe paboyne OTUYEepKHYTO M Ha nose nomeTa Ne .

327 A paBHO . .. NONNTMYECKME OTYEPKHYTO ABYMSA NIMHUAMWU W Ha none
nocTasneHo fABa 3Haka Bonpoca; MNMB panee 3ayepkHyTOo Bonpoc ceii Becbma
BaXKeH.

328 MbB panee 3ayepkHyTO [MpaBo n3bupaHMsa No cyuw,ecTBy cCBoemMy o0bbem-
net 6Gonee npocTpaHCcTBa, HEXenu nNpaBo MNpeAcCTaB/EHUSA.

aro /1 yem 6onee OXPaHEeHMN OTUYEPKHYTO M Ha Mosle NOCTaB/leHO
lWwecTb BOMPOCUTE/bHbIX 3HAKOB.

333 MbB panee 3a4epKHYTO WU UCKAOYAS HEMHOTUX C/y4aes.
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BEPOATHOCTEN K MPaBU/IbHOMY €ro YCMOTPEHMWIO, HeXesln 4YesioBeK
6e3 co6CTBEHHOCTM MAM 606bINb.*

CnepoBaTeNnbHO, HET COMHEHWS, 4TO0 /lI0AWM, WMewLWwne co06-
CTBEHHOCTb, BCe 6e3 pasnuumsa [O/IXKHbI 6bITb AoNycKaeMbl K y4a-
CTUI0 B npaBax MNOAMTUYECKUX.831

Ho ecTb/in BMecTe C HUMW [AONYCTUTb K CeMy ydyacTuw un 332
nwogen, co6CTBEHHOCTWU He MMEWLWKUX, Torga ronoc U CyXAeHuu
cux nocnefHmx 333 Mo 4mcay ux, 6e3 COMHEHWA, BO3bMET Mepe-
BeC, W, crfiegoBaTeslbHO, BCe Wu3bupaTesibHble CUMbl Hapoga ne-
penayT B PYKM Tex cambiX, KOW HammeHee B [06poTe cuUX BblbHO-
pOB MMEKT yyacTMe W HauMeHee CcNoco60B K MNpPaBWU/IbHOMY WX
YCMOTPEHUID. **

Ha cem-To ocHOBaHO TO BaXXHOe MpaBW/0, MO KOEMY BO BCEX
rocygapcresax, B camoin ®PpaHumwm cpean pesBosIlOLMM, NpaBo Bbl-
60poB OrpaHM4yeHo 6bIJI0 TONbKO TEMU HOAbMU, KOU WUMEKT C06-
CTBEHHOCTb.

HeT coMHeHMs, 4TO M y Hac TOMY >e MpaBuay AO/DKHO che-
A0BaTb U NOTOMY MOCTAHOBUTbL, YTO B COCTaB/I€HUWN BbI6OPOB HUKTO
He MOXEeT y4yacTBoBaTb, KTO He MMeeT HeABWXUMOWK 334 cobCTBEH-
HOCTM WAM KanuTasnoB MPOMbILI/IEHHOCTU B M3BeCTHOM 335 KONwU-
yecTBe.

CBepx cero, ecTb B ob6uecTtBe 336 N0ONOXKEHUSA, Kou No obpasy
XXU3HW N BOCMUTaHWA He A03BOMISAIT npegnonararte HWU [A0BOJSIbHO-
pasyma, HW cToAbKo 337 nwboyecTtnsa, 4UT06 [ONYyCTUTbL NOAENR,
UMW 3aHMMawuWwKnxcda, K cocTaBneHuto 338* 3akoHa. TaKoBbl CYTb
cocToAaHMA 839 gomMalwHUX cnyr,340 pemecneHHbIX 1 pabounx nwogen,
M MOAEHLLNKOB, XOTA 6bl OHW W WMENN COBCTBEHHOCTb, B Kanwu-
Tanax 34l cocTosALwylto.

K paspeweHuio Bonpoca BO BTOPOM BuUAe nNpeacTaBnsTCcA
Te Xe yBa)KeHuUA. EcTbnm co6CTBEHHOCTb [AOJ/IXKHa 6biTb MpuUHATA

* Kakas, HanpuMmep, HyXja 4enoBeKy 6€3 COGCTBEHHOCTM OrpaHU4YMBaTb-
3aKOH 0 NMojaTsaX BeL,eCTBEHHbIX, KOrga 3aKoH celi Ha Hero He nagaer.
** Cue COCTOSAHWe o6liecTBa HasblBaeTCs oNUrapxus.3a2

334 A BCce 6e3 pasnuuus
nocTas/ieH 3HakK Bonpoca.

aza JJB panee 3a4vepkKHyTO 606bineii.

333 Mb cux nociegHUX HanNUcaHo Haj 3a4epKHYTbIM MNepBbIX.

334 MB panee 3a4epKHYTO U ABUIXKUMOW.

335 MNBb pganee 3a4epKHYTO CTEMeHMU.

336 MNB obuwectBe HanucaHo Haj 3a4YepPKHYTbIM >XWU3HWU.

337 b panee 3a4epKHYTO ycepamsa W, HajA 3a4epKHYTbIM HanucaHo BU-
noB K o6uieii nonbse.

333 NMB K yyacTuio B cOCTaB/IEHUWN.

839 NMbBb panee 3a4epKHYyTO CAYr.

340 MB panee 3a4yepkKHYyTo U paboumx nwgei.

341 A B KanuTanax noj4epKHYTO W Ha nMofe nocTas/leHO [Ba 3HakKa

Bonpoca.
842 A nNpoTwWB CHOCKWM 3HaK Bonpoca.

MONNTUNYECKUX OTUHEPKHYTO M Ha nosiem
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=0CHOBaHWEM B MpaBe BbI60POB, TO KO/IbMMW Maye OHa A0/1XKHa 6biTb
npefnoyteHa B npaBe npeacTaBneHusa. o CMM-TO MpuUYMHaM BO
BCEX rocygapcTBax nosiaraetcsl M3BeCTHbIM AoxoA4 ANA NpaBa npej-
cTaBNeHUs, W poxon ceii Ao/mKeH 6biTb Bbille, HeXenu oknapg
aonst Bbl6bopoB.3A3

N3 cero 0603peHNss MpaB rpaxXAaHCKUX W MNOAUTUYeCcKUx 344
OTKpbIBAETCHA, UYTO BCE OHW B PaCCYXAEHUU NPUHALNEXHOCTU
MX Ha TpW Knacca MOryT 6biTb pasfesieHbl:

1) npaBa rpaxpgaHckune o6uime, BceM nMoAfaHbIM MNpuHagne-
xaluume;

2) npaBa rpaXpgaHcKme 4YacTHble, KOM [OJ/DKHbI NMpUHagnexaTb
TeM TO/IbKO, KOM 06pas3oM >XWU3HM U BOCAUTAHUSA K HUM 6GyayT
NPUYroTOB/EHbI;

3) npaBa noNMTUYEcCKUe, MNpPUHaAANexXalume Tem, KOU WMeKT
*COOCTBEHHOCTb.

N3 cero npoucxoauT criefyloliee pasfenieHUe COCTOAHUIA:

1) ABOPSAHCTBO;

2) nwan cpefHero CcoOCTOAHUSA;

3) Hapog pab6bouunin.34s

OnpegenuB cum o6pasom pasgeneHue COCTOSAHUNA, [OJIKHO
*03HauYUTb C TOYHOCTbI: 1) NMpaBa, KaXAoOMy COCTOSHUK MpU-
Hagnexaline, W cocTaB ero; 2) nepexoj W3 O04HOr0 COCTOSIHUS
B Apyroe.

2. NMpaBa coOCTOSAHM
1) NMPABA OABOPAHCTBA

1) ABOpPSAHCTBO MNONb3yeTCss BCEMWU TrpaXKAaHCKUMU MpaBamu,
nogfaHHbIM POCCUMCKUM BoOGLWLE MpUHaNeXalnmu.

2) CBepx cux 06WMX npaB, ABOPSAHCTBO MMeeT TO 0cCo6eHHOe
npaso, 4YTO OHO CBOGOAHO OT JNINYHOW CAYXX6bl 04YepeAHOIn,340 HO
06513aH0 HernpeMeHHO OTNpPaB/ATb OHYK B TpaXKAaHCKOM Wau
BOMHCKOM 3BaHUM He MeHee 347 10-Tn neT 348 no cBoeMy Bbi6opy,
HOo 6e3 nepexoga, WUCKMw4asi cy4vyaeB, 0CO6GEHHbIM 3aKOHOM onpe-
fensieMblX.

3) ABOpsSAHCTBO MMeeT ocobeHHOe MpaBo MNpuobpeTaTb HeABU-
XXNUMble WMEHWUSI HacefleHHble, YMpaBnsisi UMW N0 3aKOHY.

343 A 6bITb . . . BbIGOPOB OTUYEPKHYTO M Ha MNosie NocTaBsieH BONPOCU T eNb-
HbIli  3HaK.

344 T1Bb panee 3a4epKHYTO TPW r/1aBHble pPasNNYNA B HUX.

343 MBb panee 3ayepkHyTo [lpaBa [BOpAHCTBA.

343 A OHO . .. Oo4YepefHOW OTYEPKHYTO.
347 A He meHee 10-Tm neT OTYEPKHYTO M Ha Mosie nocTassieH 3HaK BO-
npoca.

348 U B panee Ao koHua ab63aua KoHel pasbl BCTaB/IEH.
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4) O BOPAHCTBO MMeeT MONUTUYECKME npaBa B Bblbope M npega-
CTaB/IeEHNUN, HO He WHaye, KakK Ha OCHOBaHWUW CcO6CTBEHHOCTWN.3498

5) Bce cBo6ogHble 350 npomMbiCabl, [03BO/IEHHbIE 3aKOHOM, OT-
Bep3Tbl ABOPAHCTBY. OHO MOXET BCTYNWUTb B KYMNe4yecTBO W ApY-
rme 3BaHWA, He TepsAs CBOero cocToAHWSA.3BL

CocTaB pfagBOpsSsHCTBA:

6) [OBOpPAHCTBO pasgensderca Ha JANYHOE U NOTOMCTBEHHOE;
NINYHOEe He npocTupaeTcsa fgafiee 0OAHOF0 Nuua.

7) OBOpAHCTBO MNOTOMCTBEHHOe npuobpetaetca no npasy 352
poaoM, CO CNY>X600 CONPAXEHHbIM.

8) [etwn 353 gBOpAHMHA MNOTOMCTBEHHOrNO0 [0 COBEPLUEHUA MO-
NOXEHHbIX NeT cnyX6bl CyTb ABOPAHE NUUYHbIe.354 OKOHUYUB CNYX6Y,
OHM npuobpeTalwdT ABOPAHCTBO MOTOMCTBeHHoe 355 no npas.y.

9) ABOpPSHCTBO SIM4HOe 6e3 popga 356 nNpuobpeTaeTcss CAyX6010.

10) OeTn /MYHbIX ABOPSAH CYTb JIIOAN CPefAHEero COCTOAHMUA.

11) Ho nwn4yHoe ABOPAHCTBO He npeBpal,aeTcd B MNOTOMCTBEH-
HOe OAHUM coBepleHUeM cnyxb6bl; K cemy 357 noTpebHbl 0Cob6EH-
Hble 3aCNyrun, Mo yBa>XeHMU KOUX MMNepaTopcKOol BracTuw B Te-
YyeHue cny>X6bl MAM N0 OKOHYAHWUW ee JapyeTcss MNOTOMCTBEHHOe
OABOPAHCTBO M YyAOCTOBEPSAETCA OCOBEHHbIM AWUMN/IOMOM.

12) TuTna ABOPAHCKUE NNYHble NPOU3BOAAT ABOPAHCTBO JINY-
HOe, a MOTOMCTBEHHble AalT ABOPSAHCTBO MNOTOMCTBEHHOE.

13) Ho coxpaHeHMe CcUX TUTNO0B 3aBUCUT TakKXe 0T MNPoOAO0A-
XXEHUA CcnyX6bl, KakK WU cOXpaHeHue npaB ABOPAHCKUX.358

14) ABopsAHCTBO NOTOMCTBEHHOE npecekaeTca 359 u npespa-
uaetca B JIMYHOE YKJ/IOHEHMEM OT CNy>XX6b1.360

15) Boobuie [ABOPSAHCTBO TepseTcs:

a) cyaom wn ny6nmyHblm 36l HakasaHuew;

B) BCTynsieHMem B Knacc nwgein paboumx.362*

349 A HO He uHaye ... CO6CTBEHHOCTW OTYEPKHYTO W Ha Mnose NocTaB/IeHO
ABa 3HaKa BoNnpoca.

350 MBb cBO6OAHbIE BCTaBJ/IEHO.

361 A BCTYNUTb . . . COCTOAHUSA OTUYEPKHYTO M Ha NOJie MocTaB/IeHO Tpu
3Haka Bonpoca', NMB pfanee 3a4epKHYTO WMCKYaa Kracc Noaeid pabouymx.

353 MBb no npaBy BCTasJ/IeHO.

353 MB HanucaHo Hafj 3a4YepKHYTbIM CblH.

354 A [0 COBEPLIEHUA . . . JINYHble OTYEPKHYTO Ha [Mosie U NnocTaB/IeHO
TpU 3Haka Bonpoca.

365 NMb panee a getT UX CyTb ABOPSAHE JIMYHble, BCTaB/eHO, a 3aTeM 3a-
EYEPKHYTO.

353 MB 6e3 popa HeT.

357 A panee Becb ab63ay O0TUYEPKHYT ABYMSA JIMHUAMMU.

358 A TUTNOB . . . OABOPAHCKUX OTUYEPKHYTO.

339 INMB npecekaeTca HanuMcaHOo HaJj 3a4YepKHYTbIM TepsdAeTcs.

360 A yK/NIOHeHMeM OT CAyX6bl MOAYEPKHYTO M OTYEPKHYTO.

381 NMB nNy6AnYHbIM BCTaB/IEHO.

362 A NYHKTbl @) U B) OTYEPKHYTbl, C/I0BO CY[OM MOAYEPKHYTO MHanpo-
4UnNMB Hero Ha mnosie 3HaK Bomnpoca M nomeTa § 6 AB[opAunckoi] rp[amoThbl].
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2) MPABA CPEAOHEIO COCTOAHWMA

1) CpeaHee COCTOsiHME WMMeeT npaBa rpaxpjaHckue obuiue,
HO He MMeeT 0COGeHHbIX.

2) NuuHas cnyx6a nwoaeil cpefHero cocTosAsHUA onpegenseTcs
no WX 3BaHWAM W MPOMbIC/IAM O0COGEHHbLIM 3aKOHOM.

3) Jlioan 363 cpefHero cocToAHMSA MMelT MoAUTUYecKMe npasa
no MXx co6CTBEHHOCTU.

4) Bce cB060fHbIEe MPOMbIC/bI UM OTBEP3Tbl U U3 OAHOI0 B APY-
roii nepexoasiT OHM CBO60AHO, WCMONHWB BO3/IOXKEHHbIE HA HUX
MOBUHHOCTHU.

5) OHM pgocTurawT JIMYHOINO ABOPSIHCTBA  CNyX60l0, Korga
BCTYNSAT B OHYI MO CBOEMY BblGOpY, HO He Mpexae, Kak MUCMoNHU»
CNyX6y, 3aKoHaMW MO MNpPeXXHeMy 3BaHWI 364 Ha HUX BO3JIOXKEH-
HY10.

CocTaB cpegHero COCTOSHMWSA:

6) CpeaHee COCTOsiHMe CcOCTaBAsieTcs M3  KYMNuoB, Meuw,aH W
pemMecneHHWKOB,365 O0AHOABOPLEB U BCeX MOCENSH, WMELWNX
HEeABUXUMYI CO6CTBEHHOCTb B M3BECTHOM KO/MMYeECTBe.

3) MPABA HAPOOA PABOYETO

1) Hapog pa6boumii nmeeT obuime npaBa rpaxpaHckume, HO He
nMeeT npaB MNoAUTUYecKnx.30

2) Mepexon u3 cero kJsacca B CAeAYyHUWNIA BCeEM O0OTBEP3T, KTO
npuobpen HeaBMXMMYK 367 COGCTBEHHOCTb B W3BECTHOM KOJU-
yecTBe M UCMOMHUA MOBUHHOCTU, KOMMW 06513aH Obl1 MO NPEXHeEMY
COCTOSTHUIO.

CocTaB cero kKnacca:

3) K knaccy paboyero Hapofja MPUYUCASIOTCA BCE MOMECTHbIE
KpecTbaAHEe,368 MacTepoBble, WX pPaboOTHUKU W [JOMaALIHWE CAYTWU.

B cem cocTouT pa3ym Tex MpaB, KOW MpuHagaexar POCCUNCKUM
nogfaHHbIM B pa3HbIX COCTOSAHUAX.

B pasgene cux COCTOSAHWUI nMaye BCEro yBakeHa MOCTENMEHHOCTb
ycoBeplWeHNss U nepexoja W3 COCTOSAHMSA HU3LWero B Bbiclwee. Ans
Cero B KaXJoM COCTOSIHMM Ha3HaudeHa, TaK cKasaTb, 4yepTa, coeAwu-
HAlWaa ero c nocnegywowmm. Tak, ABOPAHCTBO JIMYHOE CBsA3yeT
COCTOSIHWE MnepBOoe CO BTOpPbIM. [lprnobpeTeHMe HeABUXKUMOK co6-
CTBEHHOCTM CBAA3yeT BTOpOe C TPeTbUM, W, Takmm ob6pasom, Te ca-
Mble LA, KOU Mo MNOSIOKEHUD UX HEe nMeT 369 npaB NOIUTUYECKUX,
MOTYT WX >enaTb W HajesaTbCss OT TpyAa W MNPOMbILWJIEHHOCTU.

308 4 LU Jlnua.

sea LB no npexHemMy 3BaHUIO HeT.

300 LB U pemMecneHHWKOB HeT.

300 LUB panee 3auvepnHyTo KaxpAbli cBo60AHBbI 4YenoBek.
%67 LB HegBMXWMMYI BCTaBJ/IeHO.

308 LB panee 3auvepkHyTO paboume nwoanm, paboOTHUKMU.
3eB LB pganee 3ayepkHYyTO BCeWl MOMHOTHI.
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Onpegenve cum o06pa3oM nNpaBa MNogfaHHbIX, [ocyaapcTBeHHoe
yNoXKeHne nocTtynaeT K nocnefaHeil ero 4yactu, 3akoHam OpraHu-
YECKUM.

[V]. O PABYME 3AKOHOB OPrAHMWYECKWUX

| (3aKOHbl oOpraHu4yeckne KOpPeHHble [O/KHbLI  onpegenntb 370
YyCTPOMCTBO TeX YyCTAHOBAEHWUN, KOUMMU cunbl 371 rocypapCcTBeHHble
nencrTeywT.372

YcTaHoBNeHUsA cum cyTb: CoBeT, 3aKoHojaTenbHOE COC/10BUE,
CeHaT w©n 373 MWHUCTeEpCTBA.

B o6uwem pasyme CuUX YyCTAHOBAEHWA [O/IXXHO 03HayuTb: 1) co-
CTaB KaXJAoro u3 Hux, 2) npeametbl ero v 3) nopsAfokK AelicTBUSA.

Kaxpfoe nM3 cux ycTaHOBAEHWUN, coeAUNHAACb 374 B [Aep>XaBHOM
BnacTu u ob6pasysa 375 NepBeHCTBYKOLUMe rocyAapCTBEHHble COCNO-
BUA OT HWUX,376 [O/HKHO npocTmpaTbea 377 Ha BCHO WUMMNEPUD WU,
pasgenascb NOCTEMNEHHO, HUCXO0AWTb K CaMblM MOCMefHUM cefie-
HUAM.

CnepoBaTesnlbHO, MNpeXAe HeXeslM MOXHO onpefesiuTb NOPALOK
ECVIX YCTAHOB/IEHU B BbICLUINX UX OTHOLWEHUAX, HY>XHO PaccMoTpeTb
W Has3HayuTb Te CTeneHW, 4Ype3 KOW OHWU MNPOXOAUTb [AOJ/IKHBbI.

~Cwne BefeT K pasfie/leHU0 MMnepum B Nopsagke 3akKoHofaTelb-
HOM, B CYyAHOM W B NOopsAgKe YynpaB/ieHUS.

MepBoe 37NnpaBuNo0 Ccero pasgeneHna cocTouT B TOM,
4T06 CcTapaTbCA, CKO/JIb BO3MOXHO, BCe CTeNneHW Ccua rocygap-
CTBEHHbIX 379 coBMecTUTb Mexpay cob6ot. Cero TpebyeT eKOHOMMUA
MX yrnpaxHeHWMr, Haasopa U U3gepxek.

BTopoe npaBwWuaio, He MeHee BaXHOe, COCTOMT B TOM,
4yT06, wn3beras wn3NUWHeNA pa3gpobuTenbHoOe™, [0CTaBUTb BCEM
nogfaHHbIM, B YCTAHOB/IEHMAX CUX Yy4yacTBYWLWUM, YAO6HOCTb
B HWX [JelcTBOBaTH.

TpeTwne npasuno. Bce ycTpoicTeBa, C/AMWKOM C/I0X-
Hble W cOoCTaB/IEHHble W3 Be/INKOr0 4ucsa aen, ABUXXYTCA Mefa-
NEeHHO; HanpoTuMB, Te YCTAHOB/IEHWA, KOW HE WMEKT [0CTATOYHbIX

370 MB panee 3a4epKHYTO BHYTPEeHHWUI NOpPAAOK.

371 M B panee 3a4epKHYTO Aep>kaBHble AeicTs [y T].

372 UB panee 3a4yepkHyTO Bbiwe 6b110 [fganee 3a4epKHYTO MpPUMeEYEHO,
4TO yCTaHOB/IEHWA CUX eCTb] O03HAYEHO YMCA0 W OTAMYUTeNbHOe CBOWCTBO
CUX ycTaHoBNeHW. MNpeaMeT MepBOro M3 HWUX, COCMOBUSA 3aKoHOAAaTesbHOrO,
-eCTb ABOSIKWI: cocTaB/leHMe 3akoHa M B3blCKaHWe oTBeTa B ycTaBax W yupe-
XOEHUAX.

378 U b panee 3a4epkKHYTO ynpaB/ieHUSA.

874 LIBb coeAMHSAACL HanuMcaHo Haj 3a4YepKHYTbIM MNPUEMSIA Hayano csoe.

375 LULBb panee 3a4epKHYTO MNepsoe.

376 LB 0T HWUX HeT.

377 T1B panee 3a4epKHYTO W 06HMMaTb BeCb COCTaB Hace/eHus.

378 u 6 [lepBoe HanucaHo Haj 3ayepKHYyTbiM Obulee-.

379 u6 CcuUN rocygapcTBeHHbIX BCTas/IeHO.
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cun, BMecTe AeWCTBYHLWMUX, 06bIKHOBEHHO najakwT B cnabocTb 38Ne
U HeyBaXkeHue. CnepoBaTteslbHO, B 4ucfie Nuy, COCTaBNAKLWUX CO-
cnoBusA, Ao/MHKHa 6bITb cpegHAa Mmepa.

YUeTBepTOoEe npaswuno. YcTaHoB/1eHUSNA 3aKoHofa-
Te/lbHble MO CyW,ecTBY cBoeMy TpebywT 3Bl cogencTBMSa MHOTUX n,
B CY>XJEHUN U eAWUHCTBA B YTBEPXAEHWUW. YCTaHOB/EHWUA CyAHble
TpebylT TakXe COAeNCTBMA MHOMMX NUL, B CY>XAEHUM U eguHCTBa
B Haj30ope. YCTAHOBMAEHWSA WCMNO/IHUTENbHble, HANPOTUB, TPebyT
eguHCTBA BO BCEX CBOWX [AeNCTBUAX.382

B HacToswWwemM NOMIOXKEeHUN UMMnepus B NOpAAKe CYAHOM U UCMON-
HUTENbHOM [fenuTca Ha rybepHUM wn Kaxpgaa rybepHua — Ha
yesabl; HUXE CUX ABYX CTerneHer ecTb ewe TpeTbsA,383 HO He cO-
BEPLWEHHO o6pa3oBaHHasA, B BOJIOCTAX Ka3eHHbIX — BOJIOCTHbIE
npasneHns, B MOMELWMNYbUX — BNacTb MoMewmnKa, B YAeNbHbIX —
npukassbl.

B nopsagke 3akoHogaTeNlbHOM He MOr/0 6bITb HMKaKMX cTene-
Hel., Korga ”n cambli NOPSAAOK Cel ewe He cyuiecTByeTt. [

j [AONXKHO Nu ocTaBUTb CMe pasfesieHVWe B ero cuse u npucno-
coTWTb K HEMY CTeneHW nopsfkKa 3akoHogaTenbHoro? 3%

Be3 comHeHUA, nerye 6bl Kasanocb CcCOXpaHWTb €ro,385 HoO,
coobpaxkas HacTodlWee MO/0XeHWe C OOWMMK NpaBuaamu, Bbllle
NoCTaHOB/IEHHbIMW, OTKPbIBalTCA chnejywuime Heypob6eTBa:

1) B pasgeneHun rybepHuii Ha yesabl gocene 60nblieto YacTbio 388
npMHMMaemMo 6b1710 B cHeT 0AHO paccTofsHue. HaceneHue uMx Becbma
pa3nnyHo. EcTb ye3abl, B KOMX COBCEM MNOYTU HeT nAAel, KOUM
Mno HacToAWEMY TOCYyAapCTBEHHOMY TMOJIOXKEHNIO AO/MKHbI MpU-
HagnexaTtb npasa nonutmnyeckmne,387 U ecTb Apyrue, B KOUX 4YMCNO
UX 04YeHb Mano. CrnepoBaTtesibHO, B OAHUX COBCEM HeNb3A 0CHOBATb
HMKaKMX Hayan 3akKoHogaTenbHoOro nopsaaka,388 a B ApYyrux Ha-
yana cum 6yayT Becbma crabbl.

2) [Oaxe B nopAgkKe CYAHOM M WUCNONHWUTENbHOM, HbIHE cylie-
cTBylOWeM, pasfpobneHne ye3foB NPOU3BOAUT pasHble 3aTpyfHe-

380 MB cna6ocTb HanuWcaHo Hapj 3a4YepKHYTbIM 6Ge3pgelicTBue.

381 MNB panee 3a4epKHYTO COeAMHEHUA.

382 MBb panee 3ayvyepkHyTOo Coob6paxasicb C CUMMU rnaBHbIMW NpasBuiamu,
cyuiecTeytuiee HblHe pa3gesieHuUue wumnepum B cnegywouem Buage O0HO npeg-
cTaBnsetrca [B . . . NpeAcTaBAsAeTCA HaNMCaHO Hapj 3a4epKHYTbIM Nerko BuAaeThb,
MOXHO, 4TO BO MHOIMX OTHOWEHWAX TpebyeT OHO nNepemMeHbl].

383 MBb Huxe . TpeTbA HanucaHo Haj 3a4YepKHYTbIM fajsiee CUX ABYX,
cTeneHe net pasgeneHunsa.

384 A Becb ab3al OTUYEpPKHYT.

386 MbB nerye ero HanmcaHo Haj 3a4epKHyTbiM ypaobHee 6bin0 6bl
0CTaBUTb HacTosdAuWee MNoJsioXkeHue pasp,eneHm‘/‘l n NpucoeanHNTb K HeMy HOBOe-
yCTpOﬁCTBO 3aKoHOoAaTe/IbHbIX COC/IOBUIA.

380 NMB 6Gonbweii 4YacTbl BCTAaBJEHO.

387 A [ONXHBbI MNONUTUYECKNE OTUEPKHYTO W Ha nosae nocTaB/eH
3HaK BoMnpoca.

388 A 3aKoHOpaTe/IbHOro nopsfkKa OTUYEPKHYTO W Ha noJsie nocTas/eH
3HaK Bonpoca.
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HUA. EcTb ye3gbl, B KOUX [ABOPAHCTBO Tak cnabo, 4YTO HEKOMY
HW BblOUpaTb, HU 6biITb MN36MpaemMbiM.3898 NMoceMy HanosiHeHue
MecT, XOTS M YUHMUTCA No Bbl6Opam, HO B camMOM Jefne 3aBuUCUT
6onbuleld 4acTbld OT Npoussosia rybepHartopa.

3) HeT noyTu BO3MOXHOCTU, pas3apobumB ynpaBneHWe rybepH-
ckoe 390 Ha 12 yvacTeil, ANA KaX[oW U3 HUX MpuUUCKaTb CTObKO
HafeXHbIX W WUCNpaBHbIX YMHOBHMKOB, CKONbKO cya wn pobpas
nonuunua nx tpebyet, n 06bATbL 391 BCE CUN 4aCTU OAHUM HaA30pPOM
rybepHaTopa 1 npokypopa.

OTciofa NPONUCXOAUT, MexAay Npovyum, cnabocTb ye3HblX CYAOB:
N 3eMCKOW MOANUMN WU He[oCcTaTOK OTBETCTBEHHOCTM M 392 B3bicKa-
HUA.

UTo6 nocTtaBUTb pasgefneHne umnepum B 60oNbliy coobpas-
HOCTb C pacrnosioXkeHMeM rocyfapcTBEHHbIX CUA W C MNpaBuiamu,,
Bbllle N306paXKeHHbIMWN, MpeAcTaB/AETCA crefyoliee MNON0KEHMUE:

I. Poccuinickaa mMmnepmna pasgensetrcsa Ha o6nactm m Ha rybep-
HUN.

Il. MmAaHoBaHWe ob6nacTel NnpucBoseTca TeM YacTam uMmnepmmn,393-
KOW MO MNpPOCTPAHCTBY W HacCeNeHW CBOEMY He MOryT BOWTU 34
B 06WMi pacnopsagok ynpaBneHusa. Cum obnactu cyTb: 1) Cu-
6upb, Mo xpebeT YpanbCKuUX rop; 2) Kpaih KaBkasckuii n Actpa-
XaHCKuim 395 ¢ [py3netn;3%6 3) kpaih OpeHbyprckuin; 4) 397
3eMIn [AOHCKUX KasakoB; 5) kpah Hosopoccuiickunii.3989

I1l. Obnactm wnmelwT ocobeHHOe YCTPOWCTBO C MNPUMEHEHUEM
C HUM 06WKNX rocygapcTBeHHbIX 3aKOHOB MO0 MeCTHOMY WX M0/0-
XXeHno.389

IV. TybepHunsa coctaBnsaetr HaceneHme oT 100 go 300 Tbicau
aoyuw.*, 4000

* PaspeneHune TyGepHUMI MOXHO O0CTaBUTb HblHe cyllecTBylLWee. Al

380 A Hekomy n3bmpaeMblM OTUYEPKHYTO.

3% MBb ry6epHCKoe BCTaB/EHO.

391 A HeT ... 06bATb 0TYepKHYTO; MB 06bATL HanucaHo Haj 3a4yepk-
HYTbIM COEfUHUTb.

392 MBb oTBeTCTBEHHOCTUM W BCTaBsseHO.

393 NBb wnmnepuu BCTAaB/EHO.

394 MB BOWTKM HanNUcaHo Haj 3a4YepKHYTbIM 6bITh.

39 MB w©n AcTpaxaHCKWIi BCcTaBs/eHO.

398 MNb e Npy3new HanmcaHo Haj 3a4epKHyTbIM oT LiapuubiHa; A ¢ I'py-
3ne0  BCTaBJ/IEHO.

397 Mb pfanee 3a4epkHYyTO [py3uda.

398 A kpaii HoBopoCCUICKUI O0TUYEPKHYTO [ABa>kAbl M HanNnpoTUB Ha nose-
nocTasfieHo f[Ba 3Haka Bonpoca v nomeTa [lepmb, Bonorga, ApxaHrenbck..
A BeCcb BTOPOM NYHKT OTUEPKHYT.

39 A no MecTHOMY MOJIOXKEHUIO O0TUEepPKHYTO.

400 A BeCcb NYHKT |V 0TUYepKHYT, Ha nojsie MnocTas/leHO TPU 3HaKa
sonpoca n nomeTa oT 300—500?

401 A BCA CHOCKaA TPUXX[Abl OTYEpPKHyTa.

191:



V. FybepHuna pasgensierca Ha oKpyrun. B kaxpon rybepHum
nonaraeTcsa camoe MeHbllee ABa WU camoe 402 6onbliee 4YMCNO NATb
OKpyros.403

V1. OKpyr umeeTr HECKO/IbKO BOJIOCTEA U BOJSIOCTHbIX FOPOAOB,
K KOUM OHW npunucaHbl.404

VIl. Bonbwwune BOMOCTU MOTyT O6biTb pasgeneHbl Ha cTaHbl.405

MpuHAB cune pasgeneHve, crnefywlwine YCTaAaHOBNAKWTCA B HEM
ECTEMEHN:

[MepBaa cTeneHb nopsfAkKa 3akKoHoAaTesIbHOro, CYAHOro U Wuc-
NOMTHNTENbHOT0 6yAeT B BOJIOCTHbIX ropojax, OKpPYr cocTaB/islo-
wunx.*

BTopasa cTeneHb B OKpPYXHOM ropoge.

Tpetna — B rybepHCKOM.

YeTBepTana — B ctonuuye.406

B cux uyeTbipex CTeneHAX CUbl FocygapcTBeHHble, 06pa3ysch,
BOCXOAAT, HAKOHeL, K [Aep>XaBHOW BNacTu WU B HEW COeaUHSATCA.

Pa3ym cero o6pasoBaHusa cocToMT B chnegywouwem. /

1. MopAAOK 3aKoHOAATEeNbHbLIN

CTEMEHb MEPBASA <or

\ B KaXfoM BOJIOCTHOM ropoAe WAW B r/laBHOM BOJIOCTHOM ce-
NeHUN Kaxkable TpuW roga W3 BCex BAaAeNbUeB HeaBMXXMMON 408
co6CTBEHHOCTM cocTaBnsieTcss co6paHue, Moj Ha3BaHWEM B O N O -
CTHOW pAyMbl. KaseHHble cefieHMs 0T KaXkKAo0ro MATUCOTHOrO
yyacTKa nocbifialoT B AYMY OAHOI0 CcTaplunHy.400

BonocTHaa] ayma npexpae Bcero wusbupaeT npegcegartens u
cekpeTaps.

* I'pe HeT yAO6GHbIX ropogoB, K KOMM 6bl BOMOCTU MOrnAuM 6bITb NpUNU-
CaHbl, TaM nNpaBuUTeNIbCTBO Ha3Ha4yaeT 410 ceneHus.

402 1B okpyrun caMoe HanucaHo Haf 3a4YepKHYTbIM OKPYrm OT Tpex
[0 NSATW YacTeld, Ha3biBaeMblX OKpyramwu.

403 A camoe MeHbllee OKPYroB OTYEPKHYTO W Ha rMofsie nocTasfieH
3HaK Bofpoca u nomeTa N3.

404 MB HeCcKONbKO . .. MPUNUCaHbl HanNucaHo Haj 3a4epKHYTbIM [Ba
pasfeneHmsa no ropojam W N0 BONOCTAM.

405 NMBb nyHkTa VIl HeT.

408 A BrTopas B CTO/INLLE OTYEPKHYTO.

407 B panee 3a4vepkKHyTO [lepBasdA CTUXWUA CUA TOCYAAapPCTBEHHbLIX €CcTb
B Hapofje [Aasiee 3a4epkKHyTO [na npepctasneHns ee]. Kaxpgas BonoCTb MMeeT
Has3HayeHHoe OT npaBuTesnbCTBa MecCTo, Trfe.

408 MB Bnagenbues HeABMXXWMOK HanUcaHo Hapj 3a4epKHYyTbiM o06biBa-
Tene MNOBbLITHO.

409 A yuyacTkKa CTapWWHY OTYEPKHYTO W Ha Mnosie nocTas/lieH 3HaK
sonpoca. B Becb ab3al, KakK BCTaBKa, HanucaH Ha none.

440 1B panee MecTa COefilUHEHUSA B Ce/IeHUAX.
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B BoNOCTHOW gyme Bce rosioca paBHbl. HWKTO rosioca csoero4il
3a04HO MepefjaTb He MOXeT.412

MpeamMmeTbl BOMIOCTHOW AYMbl CYTh:

1) BbI6Op 4YNEeHOB BO/IOCTHOro 413 npaB/aeHUs;

2) oTuyeT B cbopax m 414 ynotpebneHNn cymm, BBepeHHbIX BO-
NOCTHOMY MpaB/lIEHUIO;

3) Bbl6Op AenyTaTtoB B AYMY OKPYXXHYI; UYUC/0 UX HE MOXeT
npesbiwaTtb ABYX 415 TpeTeil BCero 4ucna Bnapgenbues; 416

4) cocTaB/leHME cNUCKa ABaTuaTu OT/INYHeRW NX obbiBaTenen,417
BO/IOCTb HacCenAwWwmnx, XoTA 6bl HeKOTOpble4l8 M3 Hux 6blAn ©
B OTCYTCTBMUW;

5) npepctaBneHne OKPYXHOW payme 419 o 06W,eCTBEHHbIX BO-
NTOCTHbBIX HYy>Xaax.420

OKOH4YMB CUWN npeaMeTbl, AymMa pacnyckaeTcsd, a MecTo ee 3a-
HuMaeT n3bpaHHoOe el MpaB/eHue.

CpoK co3blBa M BpemsA 3acefgaHusn, obpa3 0T4YeTOB W paccyxje-
HWI, BCe cue onpepensieTcd 0COBEHHbLIM 3aKOHOM.

CTEMNEHbL BTOPAA

N3 pgenytatoB BOMIOCTHbIX AYM KaXK[ble TpW roga B OKPYXHOM
ropoge coctaBnseTca cobpaHue, nog UMAHEM LY Mbl OKPY X -
HOW.

OKkpyxHasa pgyma wu3sbupaeT npeacepatensa UM rnasHoro42l!
cekpeTaps.422 B pgyme Habnwpaetcsa paBeHCTBO r0/10C0B.423

MpegMeTbl OKPYXXHOW 424 aywmbl:

1) BbI6OP 4YEHOB OKPYXXHOro coBeTa:

2) BbI6OpP UYNEHOB OKpYXXHoOro cypga;42s

411 1B panee pgpyromy.

412 M B Becb ab3aly, Kak BcTaska, HanmcaH Ha nose.

413 MB u4yneHoOB BOJIOCTHOr0 HanNUcaHo Hafj 3a4epKHYTbIM BOJIOCTHOrO
cyabu.

414 T1b pasiee 3a4epKHYTO nojaTsax.

416 A paBYyX TpeTeW B/lajieNlbLieB 0T YEPKHYTO M Ha Mosie MnocTas/ieH
3HakK Bonpoca.

410 M B wuwncno
KEHHOM u4wucre.

417 MB o6blBaTeNeil HanucaHo Haj 3a4YepKHYTbIM rpaxgjaH.

418 B x0TA 6bl HEKOTOPble HaNWCAHO Haj 3a4epKHYTbIM YMUCMAO0 UX.

419 Mb pAyme HanucaHo Hafj 3a4epPKHYTbIM Ha4yanbCTBY.

420 A OKpY>XXHOI Hy>XJaXx O0TYepKHYTO W Ha Mose MnocTasB/ieH 3HaK
Bornpoca.

421 MB rnaBHOro BCTAaBJ/IEHO.

42 M b panee 3a4epKHYyTO CBepx Cero OHM COCTABNAKT YacTHble KOMMWUC-
CMN 13 Tpex, U3 MNATM UAW No 6oNblieli Mepe W3 CeMU YEHOB.

423 TB Becb ab3al, Kak BcTaska, HanucaH Ha nose.

424 TIB OKpPY>XHOI BCTaB/EHO.

25 MBb panee 3a4yepkHyTo OTYeT B OKPYXHbIX cb6opax.

BNnajenbLeB HanucaHo Haj 3a4epKHYTbIM B M0/0-
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3) Bbl6Op AenyTaToB B ry6epHCKOW AyMy. UMCNO XrX He MOXET
npeBbilaTh ABYX TpeTelli OKPY>XHOW AYMbl;426

4) ”U3 crnnUcKoB, MpeAcTaB/IEHHbIX OT BOMIOCTHbLIX AYM, COCTaB-
nsetca cnucok 20-TM OTAMYHelWwuMX obbiBaTeneih okpyra. OTCyT-
CTBYWOLUIME He UCKJ/KYaKTCS;

5) oTueT npexHero 427/ HayanbCcTBa B CyMMax, Ha 06LLeCTBeH-
Hble UM34epXKW cobupaemblx;

6) npeacTtaBneHMe OKPYXHOW Ayme 006 06LLECTBEHHbLIX HyXAax,
OCHOBAHHOE Ha pacCMOTPeHWM MnNpeAcTaBNeHWUM AYyM BOJIOCTHbIX.

Ana paccMOTpeHUs OTYETOB W MpeAcTaB/eHUI 0 HyXJaX Ayma
cocTaBNseT M3 4YJIEHOB CBOUX [ABe 428 KOMUCCUWN.

Oifohhhb CcUMK nNpeamMeTbl, AyMa pacnyckaeTcs.

Cpok co3blBa ee, BpeMs 3acefaHWii n o6pa3 paccy>XaeHui
onpefensitoTcd 3aKOHOM O0COGEHHbIM.

TPETUM CTEMNEHb

N3 penyTaTtoB OKPYXHbIX [AYyM COCTaB/isieTcsi B ry6epHCKOM
ropoge Kaxpgble Tpu roga cobpaHue, nojg UMsSHEM Ty 6epH -
CKOW A4y M bl

Fyb6epHckass payma, cobpaBluUCb, Mpexae Bcero usbupaer
npeacefatens n cekpeTtaps.

Fonoca B ry6bepHCKOW fyme BCe paBHbl, U OTCYTCTBYHOULME He
MOryT UX nepejaTb APYTrUM.

MpegmeTbl ry6epHCKOW AyMbl:

1) BbI6Op 4NeHOB Ty6epHUroro CcoBeTa;

2) Bbl6Op 4neHoB ryb6epHcKoro 429 cypa; y =m

3) BbI6Op uneHoB B locygapcTBEHHYK AyMYy M3 060MX COCTOSAA-
HWUA, NOMNTUYECKME MNpaBa WUMewWUX. Yucno Mx B KaxXaoh ry-
6epHUN Ha3HayaeTCss 3aKOHOM;

4) coctaBneHue cnucka 20-TU OTAUYHENWUX B rybepHUm o6bl-
BaTesiell Mo CNUCKaM OKPYXXHbIM, ire UCKMOYasi U OTCYTCTBYHOLULUX;

5) oTueT ry6epHCKOro ynpaB/ieHWst 0 cyMMaX, Ha 06LLeCTBEH-
Hble UN34epXXKU cobupaemblx;

6) npeacTtaBnieHMe 0 06LLECTBEHHBLIX HyXJAaX, coo6pa3Ho npea-
CTaBMEHUSAM AYM OKPYXXHbIX.

Ans paccMoTpeHWs O0TYETOB M MPEeACTaB/AEHUS 0 HyXAax agyma
cocTaBnsieT M3 4YeHOB CBOUX 0cobeHHble 430 Komwuccum.431

A1 A Ywucno . . . AYMbl 0OTYEPKHYTO M Ha Mose nocTaB/lIeHO TPWU BOMPO-
CUTeNbHbIX 3HaKa.
427 TIB OKpY>XHOro.

«8 B pHO HeT. . [ 1 J
429 MB ry6epHCKOro HanucaHo Haj 3a4YepKHYTbIM OKPY>XXHOTO.
«o MB ocobeHHble BCTaB/IEHO. ml

431 MB Bech ab3al, Kak BCTasBka, HamucaH Ha nore.
Weua;. M A1 ooAr
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OKOHYMB CUK MpeameTbl, MpeAacegaTenb 3a nognmucaHvem 432
BCeX YNeHOB cobpaHmMAa npenpoBoXfaaeT B [ocygapCTBEHHbI COBET:

I. Ha nva KkKaHuyunepa WOCTULWUWU CNUCKN BCEX uYne-
HO0B,433 n3bpaHHbIX B NpaB/ieHUs BONOCTHbIe U B cyAbl 434 OKpPYyX-
Hble W TyBepHCKWA;

Il. Ha wnwma KaHUnepa FocypapcTBeHHOI
AYyM bl: 1) CNUckn 4neHoB M36paHHbIX B COBETbl OKPYXXHble U
rybepHckuii; 2) UneHos, nU3bpaHHXAX B 3aKoHoAaTeNlbHOE COC/IOBUE;
3) OTnuuHelwnx rybepHuin obeiBatenei; 4) NMpepctaBneHne o nyx-'
nax Kapon rybepHun.

CuM oKaH4YmBaeTcs peicTBne ry6epHCKOM AyMbl, U MeCcTO ee
3aHUMaeT COBeT TYyOEpPHCKUIA.

MpunmevyaHune ob6uwee. Bce rybepHUM B OTHOLWEHUMU
K Bblbopam pasgenswTcs Ha NaTb 435 kiaccoB, M Bbl6opbl pacno-
narakwTca Tak, 4Tob6 B ABYX 6/1M3KO CMEXHbIX TY6epHMAX HUKOrga
BMecTe BblOOpPOB He 6bl/I0 M 4UT06 B AecATU TybepHUsSIX €eXXerogHo,
OHM coBepxnanuck.

CTEMNEHb YETBEPTAA

N3 penyTtatoB, npeAcTaBAeHHbIX OT ry6epHCKOW [AyMbl, CO-
cTaB/sfeTca 3aKoHofaTeNbHOe cocfioBue, nog mmsHem Mocy gap -
CTBEHHOMN OY M bl

[ocypapcTBeHHas Ayma ecTb MecTo, paBHoe CeHaTy W MUHU-
CTepcTBY.

[ocypapcTBeHHasa gyma cobupaeTcsa Mo KOPEeHHOMY 3aKOHY W
6e3 BCAKOro CO3blBa €XerogHo B CeHTAbpe MecAue.436

Cpok penctBuAa 437 ee onpegenserca KONUYeCTBOM fJen, €W
npegnaraemMblXx.

AeictBne TocypapCTBeHHOW  AyMbl MNpecekaeTcd [ABOAKUM
o6pa3om:438 1) oTCpOYKOW ero Ao 6yayxuero roga; 2) COBEpLUEH-
HbIM BCEX YJ/IEHOB €€ YBOJ/IbHEHWEM.

OTcpoyka NpoM3BOAMTCHA aKTOM Aep>kaBHoW Bnactm B [ocypap-
CTBEHHOM coBeTe.439

YBO/IbHEHWE TMPOM3BOAMTCA TaKOBbIM >Xe aKTOM, HO C O3Ha-
YeHWeM B HeM >Xe HOBbIX UYJ/IEHOB, Ha3Ha4deHHbIX 440* nocnegHUM
Bbl6OPOM Try6EepHCKUX AyM.

432 b npepcegaTenb 3a nNoAgNMCaHUEM HaMMCaHo Haj 3a4epKHYTbIM
cobpaHmne pacnyckaeTcs.

433 MB uneHos BCTAaB/EHO.

434 MbB cyAbl HanucaHo Haj 3a4epKHYTbIM COBeThI.

436 MB nATb HanucaHo Hafj 3a4epKHYTbIM TpU.

438 A Becb ab3al, OTYEPKHYT M Ha rosie nocTasB/ieHO ABa BOMPOCUT eNlbHbIX
3HaKa.

437 MB pelicTBMS HanucaHO HaJ 3a4YepKHYTbIM 3acefaHus.

438 A npecekaeTtcs 06pa3oM OTYEPKHYTO W Ha nofe nocTasfieH BoO-
NPOCUTEesIbHbIN 3HaK.

433 A Becb ab3al, OTUYEPKHYT M Ha MNosie nocTaB/ieH BOMPOCUTE/IbHbIA 3HAK.

m0 1B Ha3Ha4YeHHbIX BCTAaBJ/IEHO.
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Kpome o6uiero yBONbHEHUSA, uYneHbl [ocyfapCTBEHHOW AyMbl
He MOryT oCTaBMTb CBOE MeCTO, pa3Be CMepTLWO WK onpefeneHNem
BepxoBHOro cyga, wnu onpegeneHnem B CoeT, B CeHaT U MUHWU-
cTepcTBO0.441

B cux 442 nocnegHuUX crydyasax MecTa Y/1IeHOB 3aHUMalTCca He-
nocpeACTBEHHO OAHWM W3 KaHAWAATOB, B CNWUCKe MOCAefHEero Bbl-
6opa O0O3Ha4yYeHHbIX.443

Mpegcepatens FocygapcTBeHHOW Aymbl 444 n3bupaetca U3 une-
HOB ee W YyTBepXjaeTcsa [Aep>XXaBHOKW BnacTuio.445

OCO6EeHHbIA YNHOBHUK onpefesiseTca emy B MOMOWb NOA4 UMSA-
nem cekpetaps [ocypapCTBeHHOW AyMbl.446

B nepBbix cobpaHmax locypapcTBeHHasa Ayma obpasyeT cre-
aywumne 3akKoHojaTeNlbHble KOMWUCCUN:

1) Komuccumio 3aKOHOB TrOCYyAapCTBEHHbIX;

2) Komuccuio 3aKOHOB rpaXXAaHCKUX;

, 3) Komuccmio ycTaBoB U YUYpPeXAEHWUN;

4) KomMucCcM0 MUHWUCTEPCKUX OTYHETOB WU B3bICKAHWA OTBET-
CTBEHHOCTW;

5) Komwuccuiwo npeactaBneHMsa 0 rocygapcTBeHHbIX HyXAaax;

6) Komwuccuio ¢GUHaHCOB.

Kaxpgasa mn3 cux KOMUCCUIA MMeeT CBOero npejcegatensa u
cekpeTapsa no Bblb6opy AyMbl.

Aena locypapcTBeHHOW Ayme npegnarakwTca 0T MMAHW gep-
XXaHHOW Mnactu 447 oAHUM W3 MWUHUCTPOB WM u4neHoB [ocypap-
CTBEHHOro coBeTa.

NcknwyawTca u3 cero:

1) npencTtaB/ieHMA 0 TrocyAapCTBEHHbIX Hy>XpAax;448

2) npeactaBfieHUss 06 YK/IOHEHUM OT OTBETCTBEHHOCTW;449

3) npeacTaBneHMa 0 Mepax, Hapylwawwmnux rocyaapcTBeHHble
KOpPEeHHble 3aKOHbI.

B cux Tpex cny4dyasx npeasioXkeHuve ¢ HabnwogeHueMm Hagnexa-
Wnx ¢opM MOXeT ObiTb BHECEHO OT Y/IeHOB AYyMbl.450

411 A nnuv ... MUHWUCTEPCTBO OTYEPKHYTO W Ha MNOJie MnocTass/ieH 3HakK
sonpoca; b wnu MWUHWUCTEPCTBO HeT.

42 Mb panee ABYyX.

443 A KaHpupaTos
aHak Bonpoca.

444 T1B panee ecTb KaHLUJ/iep M0 CaMOMy CBOEMY 3BaHWIO.

445 A yTBepXxpgaeTvcs B/1aCTUI0 OTUYEPKHYTO.

O3Ha4YeHHbIX O0TYEPKHYTO WU Ha nMnosie nocTans/ieH

440 A cekpeTapsa . .. AYMbl OTYEPKHYTO W Ha Mojsie nocrTasfieH 3HaK BO-
npoca; MB Becb ab3al, KakK BCcTaBKa, HanucaH Ha none.
447 Mb [ena ... B/acTU HanucaHo Haj 3a4epkHyTbiM Bce gena B locy-

[apCcTBeHHY AyMYy BCTynawT He MHaye KakK Mo BbicovalileMy HasHadeHwUto.
443 A Becb NMYHKT OTUepPKHYT W Ha nofie nocTassleH 3HaK Bonpoca.
449 A BeCb MYHKT OTUEPKHYT M Ha rojsile nocTas/ieH 3HaK Bomnpoca.
430 NMb B cux ... AyMbl HeT.

Bnpouem, o6pas fgeiicTBUs, paccy>aeHue u gopmbl ocygap-
CTBEHHOW AyMbl onpeaensiioTcss MNoAPO6HO 451 B KOpPEHHbIX 3aKo-
Hax.

2. MopAAOK CYAHbIN

CTEMEHb NEPBAS
cya BO/TOCTHOWN

CyliLecTBO BOJIOCTHOr0 cyfa CocToUMT Gosnee B MUPHOM pasbu-
paTenbcTBe rpaKAaHCKUX fesl Yepe3 MOCPEAHUKOB M BO B3bICKAHUU
3a MasioBaXKHble MONMULENCKUe MNPOCTYNKM O03HAUEHHbIX B 3aKOHe
neHet 452 N HakasaHWii, Hexenn B POPMasibHOM N MUCbMEHHOM UX
npovn3BOACTBE.

BonocTHOW cyA COCTOMT W3 r/1aBHOr0O BOJIOCTHOrO0 CyAbWu, €ro
ToBapuuia W BOJIOCTHLIX Ccyaeil, Mo cTaHam npe6biBatoL,nx.453

3aKoH onpefensieT HEKOTOPbIA poAd Aes, U 0co6MMBO NpecTyne-
HW,454 B KOUX FNaBHbIA BOJIOCTHOW cyfAbsi He WHaye MOXeT Mo-
NOXWUTb pelleHWe, KaK npurnacvue B cyn AenyTaToB 455 M3 BOJIOCT-
HOro coBeTa, KOTOpble M 6yayT B CeM c/ny4vyae NpeacTaBNsATb Npu-
CAXKHbIX, a cyabs 6yaeT ux npepcepatens 456 (directeur de jury).*

BnpoueM, npegenbl BnactTu n obpa3 geiicTBMA BOMOCTHOrO cyaa
onpefensierca noapo6HO 0CO6eHHbLIM YCTaBOM.

CTEMNEHbL BTOPAA

cCyn OKpPY>X HOTW

Cyn OKpYXHOI B nopsAaKe OKPYXXHOro 467 cyaonpou3BofcTBa
npeacTaensieT nepsoHavyanbHoe cyaebHoe MecTo.

OH [enuTcs Ha fABa OTAeNeHNA:468 Ha rpakgaHCKoe W yrosos-
Hoe.

Yucno uneHoB onpeaensietca 450 o6WMM 0 cyAax yupexkaeHuem,
copa3MepHO HacesieHUI0 OKpyra.

* OenyTaTbl, 460 o6a wmnuM no KpakHeli mepe oAWH,461 nlbupaetca wu3
TOr0 COCTOSIHUSA, K KOeMy MNpUHaANeXMUT NoACYAMMbIA; €eCTb/IN >XXe TaKOBbIX
HeT, TO MNOACYAWMbLIA oTCcblflaeTcA B OKPYXHOW cya.

434 MBb nopgpo6bHO HanNWcaHo Haj 3a4epKHYTbIM 0CO6EHHbLIM 3aKOHOM.

46r MB neHeli HanucarHo Haj 3a4yepKHYTbIM LWTpadoB.

453 MB Becb ab3ay HanucaH, KakK BCTaska Ha none.

464 T1B o0co6nuBO NpecTyn/ieHWW HanucaHo Ha none.

465 B [ByX AenyTaToB HamnuMcaHo Haf 3a4YepKHYTbIM Tpex AenyTaTos.

450 A npepctaBifATb . Npeacefartesib 0TUYEPKHYTO U Ha rnose nocTasfieH
3HaK BoMpoca.

457 MB dopmanbHOro.

458 MBb oTaeneHnA HanucaHo Hafj 3a4YepKHYTbIM fJenapTtameHTa.

459 MbBb panee 3a4epKHYTO O0CO6EHHbIM.

460 MB panee 3a4epKHYTO NpPU rNacHOCTU.

461 MB ob6a 0LVH BCTaBJ/IeHO.
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Kaxxpoe oTaeneHue uMeeT npejcefaTtensi He B BUAE CyAbW, HO
B BuAe oxpaHuTens d¢opm UM cypaebHbIX 06psAQo0B.

Mpegcegatens n3bupaetcsa n3 20-TM oTAUYHeNWKUX obbiBaTenen
oKpyra * u yTBepXfgaeTcd MWHUCTPOM HCTULUN.

3aKkoH onpegensieT ciayyau, B KOUX MpefcefaTesib, 0C06/1MBO
B OTAeNeHUN YyronoBHom,402 o6si3aH Tpeb6oBaTb AenyTaToB U3
OKPY>XHOro coBeTa 463 NS cocTaB/ieHUs cyfa NPUCSXKHOrTo. B cem
cNlyyae coxpaHsieTcsi paBeHCTBO 404 COCTOSIHWIA MNOACYAMMOro MU
fenyTaToB.

Bnpouem, npegensl Bnactu, o06paAAbl W fAelicTBUSA cero cypa
onpefenawTcsa 06WMM Ccyfe6HbIM YCTaBOM W YUYpPeXAeHUEM.

CTEMEHbL TPETUA
cyn FrYBEPHCKUW

Ceii cypn cocTaBnseTcs Ha Tex e Hauvasnax, KakK U OKPY>XXHOI.
Mpeacenatenn ero Mo ry6epHCKOMY CMUCKY W36UPalOTCs MUHU-

CTPOM HCTULUM N ONpPeAensaTca ¢ yTBepXaeHMem [ocyaapCTBEH-
Horo coseTa.405

UETBEPTAA CTENMEHDb
CEHAT

CeHaT ecTb BEpPXOBHOe cyaunuuwe A8 BCe MMmnepuu.

OH MMeeT 4YeTbipe AenapTamMeHTa: fABa rpakjaHCKMUX U [Ba Yyro-
NOBHbIX, MO paBHOMY 4ucny B o06eux cTonuuax.

OH cocTaBnseTca U3 onpeaeneHHoOro uucaa 4aeHos. Mecta ux,
no cMepTu WM YBONbHEHUW, 3amellalnTcs YyTBepXaeHuem 400
[ep>XaBHOW BNacTM Nuuamu, M36paHHbIMU B TYGEPHCKUX Aymax
N BHECEHHbIMW B TrOCYAapCTBEHHbI W36MpaTeNbHbI CcNMUCcOK.407
KaHusiep 0CTULMKN XpaHUT W npefcTaBnseT ceil CNUCOK.

* EcTbNW B oKpyre He 6yaeT nwAei, CNoco6HbIX K CeMy 3BaHMW, TO
npejcefgatenn onpeAensiwTcs M3 ry6epHCKOro cnucka, B HeJoOCTaTKe e
N CUX NOCNeAHUX — M3 CMUCKA FOCYAapCTBEHHOro, HO B CEM MOCNeAHEM cayyae
noTpe6HO MWHWUCTPY paspeweHne CoseTa.

42 MB oco6nmMBO . .. YrosloBHOM BCTaBJ/eHO.

483 MNBb coBeTa HanNWcaHoO Hafj 3a4YepKHYTbIM cyfja.

464 B paBeHCTBO HanucaHO Hafj 3a4YepKHYTbIM CKO/Mlb MOXHO TOX/AECTBO.

485 b panee 3ayvyepkHyTOo OTpaeneHme. CTeneHb yeTBepTasa. CeHaT ecTb
BEPXOBHOE Ccyaunuwe ANA Bcell umnepuun [fanee 3avyepkHyTo Poccuiickoii].
Cyp ero ecTb OKOHYaTeslbHbIW; HM Xanob, HX [fanee 3a4epKHYTO nepeHoca, HU ]
anennsAuMmn, NOesIMKY OH cocTaBfieH M3 OT/IMYHeAWnX nuy, n3bpaHHbIX U 0806~
PeHHbIX BCeX COCTOAHWI [ganee 3a4epKHYTO MMMeputo cocTaBnawWUX. [anee
BHOBb HayaToO U 3ayepkHyTo Cypa ero no >kasno6am B BuAe cyja BepxoBHOro |
XXanobbl U anennsAuMN Ha OHbI He NnpuemMnlTCA. MUHUCTP LCTULNN ecTb 610-
cTutenb cdopm B CeHare.

4118 TB panee 3a4yepkKHYTO nMpaBuTenbcTBa.

187 A Bnactm . .. CMNUCOK OTYEPKHYTO W Ha nosne nocras/ieH BOMNPOCU-
TenbHbIi  3HaK.
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Kaxablh genaptameHT CeHaTa KaXjble Tpu ropa 868*mnsbupaet
M3 4Y/IeHOB CBOWMX TPexX KaHAMAAaTOB W 4pe3 KaHujlepa wcTuuum
npeactaBnisieT UX [Aep>XaBHOW Bnactu ANs YTBEPXAEHUS 04HOro
U3 HUX MNPe3UAeHTOM.

[ omKHOCTbL Npe3nfeHTa ecTb 0XpPaHATb MOPSALOK paccy>XAeHWUi
B CeHaTe. OH npeAcTaBnseT 4ype3 KaHUJ/iepa LCTULUN Te cryvawu,
Ko CeHaT B 3aKOHe HalfgeT COMHUTENIbHbIMW WAW HEAOCTATOUYHO
onpefeneHHbIMU, AN MOSICHEHUA W AOMNONTHEHUS WX YCTAHOBJ/IEH-
HbIM MOPSAAKOM.

Mo npeanoxeHutw npe3ngeHTa CeHaT MOXET B Aeflax 3aTpya-
HUTEeNbHbIX 409 HaMMsAHOBaTb KOMWUCCUIO W3 TpexX CeHaTopoB ANs
npeaBapuTeslbHOr0O MX paccMOTpeHUss U paoknaga CeHarty.

[elicTBne KaXkJoro genaprtameHTa BO BCex fAenax Boobuie cna-
raetca u3 paByx 4acten: 1) npomssogctBo pgena (informatio),
2) cyxpgeHue (judicium).

Ana nponsBoAcTBa fena Npu KaXXAoM AenapTameHTe HaxoamTtcs
M3BeCTHOe u4ucno 470 pekeTMmelicTepoB noj npeacefaTesibCTBOM
06ep-NpOKYpoOpoOB.

O6ep-NpoKypopbl W peKeTMelicTepbl onpefensTca Bbicovaii-
Wew BNAacTbi N0 MNPEACTAB/IEHU MUHUCTPA HCTULUMN.

[ ONMXKHOCTL peKeTMeNCTePOB €CTb, Co6paB BCe HYXHble CBe-
[eHUs, NpUBECTU [eN0 B COBEPLIEHHYH SCHOCTb, U W3rOTOBUTH
ero K npegnoxeHuto CeHarty.

EcTbnn npu paccMOTpeHUW fJena, He KacasiCb cyliecTBa ero,
yCMOTpPEeHO 6yaeT HapylleHWe Cyu,eCTBEHHbIX 4712 opm B rybepH-
CKOM cyjae, Torga feno, no obuiemMy NPUroBopy pekKeTMelicTepoB
N YTBEPXJAEHUID MWUHUCTpa lCTULUMK, obGpauliaeTca ANSA ucnpasne-
HUA B ryb6epHCKUA cypn,472 a nocTynok npepcepartens, siko 6J1t0-
cTuTens opM, AONYCTMBLUEro TakKoBOe HapyllieHue, npejaeTtcs
yBaXkeHuto [ocyfapcTBEHHOro coBeTa.

Mo n3roToB/ieHUM fAena K CAyllaHWUo U3J/I0XKeHWe ero npeacras-
nsieTca B KpaTKuUii cCpoK 06eMM CTOpoHaM Ha paccCyXiaeHue.

EcTb/IM  CTOPOHbI YCMOTPSAAIT CyUW,eCTBEHHOE B W3N0XeHUU 473
ynyuweHue, 474 OHNW MNPUHOCAT >Xasioby MUHUCTPY HCTULUN.

ECTb/IM MUHUCTP HOCTULMM NpU3HaeT >Xasioby O0CHOBATENbHOM,
OH npepnaraeTt cpenatb [0MO/IHEHWe. B NpoTUBHOM e cny4ae
JaeT [peny YyCTaHOB/EHHOE [ABUXXEHMUe.

MN3noxeHne pena, Takum o6pa3oM W3roTOB/IEHHOe, MNpepaeTcs
TUCHEHWIO C MOLWJIMHOW 475 Ha CYeT BUHOBHOI CTOPOHbLI M BHOCUTCS

488 Mb Kaxpable roga BCTasseHo.

489 Mb panee 3a4epKHYyTO uM3bpaTh.

470 MB panee 3a4epKHYTO COBETHUKOB

471 T1B cyuwecTBeHHbIX BCTaB/EHO.

472 A MUHUCTpa CY[, OTYEPKHYTO.

473 MB cywecTBeHHOE B W3/I0XKEHUW BCTAaB/IEHO.

474 T1B panee 3a4epKHYTO OHO [OMOJ/IHAETCA HOBbLIMW cCripaBKamW.
475 T1B nNOWJ/IMHOKW BCTaB/IeHO.
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o6ep-npokypopom B CeHaT, B Hajnexalem KOIMYecTBe eK3eM-
nnapos, ¢ O3HavyeHMeM AHA 476 ero BCTYN/NIEHUS U W3TFOTOB/IEHUA.

CysieneHne un 477 peweHue CeHaTa NpPoOM3BOAATCA MO o4vepenun
NnpuM OTKPbITbIX ABePAX Ny6/MYHO.

Ectbnu npu paccmoTpeHun pgena CeHaT HalgeT ynyuweHue
B €ro NpPowv3BOACTBE W/AN WU3AUNLIHIOW MeA/NeHHOCTb,478 Npe3ngeHT
ero 4ypes KaHufepa LCTULNN BHOCUT cue Ha yBakeHue 479 Coserar
no 480 paccMOTpPEeHUN KOero UYMHWUTCA B Aefie Hajnexalliee 40MN0N-
HEHWe, a C BUHOBHbIX B MEA/IEHHOCTU B3biCKaHWUe.

PeweHns CeHaTa npepgalwTcs TUCHEHWIO, nNpunarawTca K W3-
NOXXEHUIO N BMeCTe C HUM COCTaBNAT aKT, KOTOpPbIA cKpenaseTcs
KaHLu/MepomM CTULNN, YTBepXXAaeTcsa rocyAapCTBEHHOKW MevyaTblo
N oThaaeTca ANA xpaHeHusa B [ocyaapCcTBEHHbIN CyAHbIN 48l apxus,,
a eK3eMnasApbl aKTa 4Ype3 MUHUCTPa CTUUUWN BbligalTca 0b6enm
CTOpOHaM UM nocbiflalTca B HaAnexauwume mecta K WCMOSHEHUIO»
B pelweHMM Jen YyronoBHbIX MNPUEMOTCA Te >XXe OCHOBaHUA.

Ho ecTb gena yronoBHble 0CO6EHHOr0 poga, Kak Mo Ba>KHOCTU
CBOEM, TaK M N0 KayecTBY /ML NpecTynuBWMUX. TakoBbl CyTb npe-
CTYN/IEHNA TOCYyAapCTBEHHOro OyHTa, WAW W3MEHbI, W/IN BaXHOro
KakKoro-nm6o noTpsAceHUsa rocygapcTBeHHOW 6e3onacHoCTU. TaKoBbl
CyTb npectynnaeHunsa 482 uneHoB CoBeTa, [ocyaapCTBEHHOW AyMbl,.
CeHaTa, MWHWUCTPOB, 483 Tr/1aBHbIX [AWPEKTOPOB, YNpPaBNALWUNX
yacTbMn, reHepan-rybepHatopoB u rybepHaTtopoB. Cya Hajg cumu
nunuamu, No oco6eHHOMY BAUAHUID UX Npumepa, TpebyeT 0cobeH-
Horo o6pasoBaHUA.

Ana cero B camom CeHaTe YyCTaHOB/SAeTCA B e p XO0BHGBIW
YyTronoBHBI cyq.

CyL BepXOBHbIW OTKpPbIBAeTCA aKTOM [ep>XaBHOW Bnactu, KU3-
faHHbIM B CoBeTe.

OH cocTaBnseTca M3 04HOW 484 TpeTm ceHaTopoB o060UX fJe-
napTaMeHTOB, M3 BCeX YNeHOB [ocyAapCcTBEHHOro coBeTa, M3 BCEX
MWHWUCTPOB M W3 MN3BeCTHOro uywucna 485 penytatoB 486 [ocypap-
CTBEHHOW AyMbl.

Mpe3naeHT cero cyga Ha KaXfAblii cnyyai onpepgensietca Bep-
X0BHOI B/lacTbid M3 4YeTbipexX roCyAapCTBEHHbIX COCM0BUNA.

470 TIB ¢ o03HayeHMemM AHA HanNucaHO Haj 3a4YepKHYTbIM rge B CBOO o04e-
pefb M nosiyyaeT OHO OKOHYaTes/lbHOE peLleHune.

477 TIB  cy>XfeHue ” HeT.

478 B panee BCTAaB/IEHO W 3a4YEPKHYTO U BOJIOKUTY.

478 T1B panee 3ayepkHyTO CeHarTa.

488 M B pfanee 3a4epKHYTO YTBEepPX/[JEHWUIO KOero.

481 MB cyaHbIA BCTaBMeHO.

488 MB rocyfapcTBEHHOro npecTynjsieHns MNpUNMcaHo Ha rofe..

488 TB panee BCTaB/eHO W WX ToBapuLlieii.

481 MB opHOW HaMMCcaHO Hapf 3a4epKHYTbIM [ABYX.

486 B wn3BecTHOro 4yucsa BCTaB/IEHO.

480 A MWUHUCTPOB . . . leNyTaToB OTYEPKHYTO M Ha MoJsie nocTas/ieH 3HakK
ponpoca.
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KaHunep 0CTULMKN 3aHMMaAeT B HEM MeCTO MUHMUCTPA CTULUN,
HEeCKO/IbKO CeHaTopoB wu3bupatTcs ANA NpousBoAcTBa Aena,
a MUHUCTP CTULUKN 3aHMMaeT MecTo 06ep-npoKypopa.

Cyn coBepllaeTCs YCTAHOB/IEHHbIM B 3aKOoHaX MOPSAAKOM MU
npeactaBnsieTca 487 Ha yBaXkeHWe M OKOHYaTe/lbHOe YTBepXAeHNe488
BEPXOBHOW BacTu.

3. MopaAaAOK MCNONHWUTENbHBLbI 4D

MopAfoK WCNOMHUTENbHbIM, 40 Nof06HO NPoYMM YacTaMm, cna-
raeTcsa M3 4yeTbipex rnaBHbIX pasgenieHui: 1) ynpasfieHue rocygap-
CTBEHHOE WAN  MWHWUCTEPCTBO, 2) YynpaB/leHUe rybepHckoe,.
3) OKpYy>XHoe un 4) BONOCTHOe.

Hauano, Ha kKoeM nMoOpsAfOK celi AO/IXKeH 6blTb YCTPOEH, ecTb
eAWHCTBO [AEeNCTBUS W OTBETCTBEHHOCTbH.491

Moennky nopapok cei 492 wncTekaeT U3 AepXXaBHOW BNacTw,
TO BCe HMXKHWEe ero pasfeneHUs AOJ/IXKHbI 6bITb CKOJ/Ib MOXXHO 6osiee
coobpas3Hbl Bbiclemy.493 [Mocemy B o6pa3oBaHMW 4YacTel ero
npexxje BCero [AOJ/I)KHO YCTPOUTb BbiCLlee ero pasfjesieHue wunm
MWUHWUCTEPCTBO.

1) MMWHWCTEPCTBO

HeT coMHeHnA, 4To ycTpoeHUem MUHUCTepcTB B 1802-m ropy
NosIOXKEeHO BeCbMa Ba)kHoe 494 Hauaso YCTpPOWCTBY rocyfapCTBEeH-
HOro ynpasfieHua.* CnepoBaTeflbHO, A0/XKHO He TO/IbKO coXxpa-
HUTb ero, HO, N0 BO3MOXXHOCTWU, YCOBEPWUTb MYycunuTbL,4% a ansa
Cero Hy>XHO pacCMOTpeTb HacTOsAULME €ero HecOoBEepLIEeHCTBA.

Tpwn 496 ecTb WMCTOYHMKA CUX HECOBEPLUEHCTB:

1) HepoCTaTOK OTBETCTBEHHOCTW;

* HeT cpaBHeHMS MeXAY CUM MNOpPsSAAKOM W TeM, KOTOpbliA emy npeg-
wectBoBan. EcTbNM 6bl KpyTble 06CTOSITENbCTBA MNONUTUYECKUE NOCTUTAN
Poccuio B TOM HeycCTpolicTBe, KOrja BCe rpaxfaHCKoe ynpaB/leHUe cOCTOsN0
B Xaoce AeNn, BBEPEHHbIX NMOYTM OAHOMY FeHepan-npokKypopy, Torga 3amelwa-
TeNbCTBO M 3aTpygHeHWe fowno Gbl [0 camoli BbICWEN CTEMEHW WM HE TONbKO
LBUXeHMe 4acTeid He 6blN10 6Gbl cCOpasMepHO GbICTPOTe NPOUCLWIECTBUI, HO K
COBCEM 6bl B HEKOTOPbIX OTHOLWEHMWSAX OHO OCTAHOBUJ/OCH.

487 MB npepcrtaenseTcs HanucaHo Haj 3a4v4epKHYTbIM YyTBepXxfjaeTcs.

488 NB Ha ... yTBepXfjeHue BCTaBJIEHO.

488 MB WNCNONHWUTENbHbIA HaNMcaHoO Haj 3a4epKHYTbIM ynpaBneHUs
N fanee 3a4YepKHYyTO MWHUCTEPCTBO.

488 MB WNCNONHUTeNIbHbLIW HaNWCaHO Hafj 3a4YepKHYTbIM ynpaB/ieHUs.

484 T B pelicTBMA M OTBETCTBEHHOCTb HaMMWCaHO Haf 3a4epPKHYTbIM U NpPo-
cTota W ypAobHOCTb ero xoja.

482 M B panee 3a4epKHYTO 3aBUCUT.

483 A paspgenieHusA BbICLLEMY OTUYEPKHYTO M Ha nmosie nocTassfeH
3HaK Bonpoca.

484 T1B BecbMa BaXHOe HaMucaHo Haj 3a4epKHYyTbIM pgobpoe.

488 A N0 BO3MOXHOCTM . .. YCU/INTb OTYEPKHYTO.

488 NMB Tpwu HanucaHo Haj 3ay4epkKHyTbIM [iBa.



2) HekOoTOpas HETOYHOCTb M HecopasMepHOCTb B pasgeneHumn
fen ;4978

3) HefoCTATOK TOYHbLIX MNPaBWUI WAW YUYPEXAEHWSA, Ha KOeMm
[O/DKHO pAelicTBOBaTb MMWHWUCTEPCTBO.

Hy>XHO KpaTKo 0603peTb KaXkjoe W3 CUX YBaXeHWM, uTo6bl

M3 cyu,ectBa WX WM3B/MeYb CaMble NpPoOCcTble W yAo6GHble CNoOCo6bI
ncnpasneHuma.™_ |

a) HepocTaToK OTBEeTCTBEHHOCTMH

Bbiwe 6bis10 npmnMmeyeHo, 4YTO OTBETCTBEHHOCTb TrocyaapCTBEH-
HadA, KOTOpYyk Bcerga AOJIXXHO OT/1M4aTb OT OTBETCTBEHHOCTU /NN4Y-
HOW,* COCTOUT B TOM, UTO npaBnUTeENbCTBO, NpMUeM/IAa Ha cebsa yCTaBbl

N yupexaeHus, 06s3yetca 499 npes 3aKOHOM He [0OMYCKaTb B HUX
HUYero, emy MNPOTUBHOrO.

0O653aHHOCTb CUSA He [OoJ/IXKHa COCTOATb TOMbKO B C/i0Bax;
oHa pfo/mkKHa 6biTb CyllecTBEHHOK, a 4Tob6bl 6bITb TaKOBOK, OHa
LO/KHa npeanonaratb 0COO6EHHbIN MOPAAOK COCTaB/MeHUS 3aKoHa
N ero oxpaHeHusa, cneposaTenbHO, YCTAHOBUB rocygapcTBeHHyo 500
OTBETCTBEHHOCTb, HaAsexano ycTaHOBWUTb W rocypapcTtBeHHoe 501
cocsioBue, nepej KouMm oHa [o/KHa OblTb M3bsABASEMA.

Mpegnonaraemo 6bi1710, 4To CeHaT MOXeT 3aHATb MeCTO Cero
cocnoBua. Ha celi KoHel BecbMa OCHOBaTe/IbHO MNpPU3HaHO 6bI10
HY>XXHbIM 502 patb WM BO3BpaTUTb eMy HekoTopble npasa 503
N HEeKOoTOpbl BUA 6bITMA 504 NONUTUYECKOro.**

* MoA WMSAHEM OTBETCTBEHHOCTU JIMYHOW pasyMeTb [OJI)KHO B3biCKaHUSA
TONbKO Te, KOW OT Aep>XaBHOlW BfacT MNPOUCXOAST B HEUCMONHEHUU [AHHbIX
yCTaBOB M yuypexfeHuWi, a rocyfapcTBeHHas OTBETCTBEHHOCTb COCTOUT B C006-
pasHoOCTM caMblX CUX YCTAaBOB C 3aKOHamMu. B nepBOii MUHUCTP OTBeYaeT TONbKO
3a MCMOSIHEHME MPUHSATON Mepbl, a BO BTOPOW OH OTBeyaTb AO0JI)KEH 3a camyl
[L06POTY M NPaBUbHOCTbL MeEPbl, MM NpPeanoXeHHO.488

** MoXeT 6blTb, B ApPYyrux 06cToATENbCTBAx, B BbICLEM CTEMeHW nMpo-
cBelweHnA, nNwaAn, npasa CUM NOAYYUBLIUE, MONb3YACb UX HAaPYXHOCTbIO
M Mano-nomany wux ycosepwas, npegycnennm 6bl fgatb UM CO BpemMsAHeMm 606
UCTUHHOe 6bliTUe; HO Y Hac 606 He MOr/10 CMe COBEPLIMTLCA U, BNPOYEM, XKaneTb
0 ceM Henb3sd, 6o M3 cero obpasoBanacb 6bl, 507 cocnoBme apucToKkpaTmyeckoe,

407 A NYHKTHl 1-ii n 2-ii 0TUYEPKHYTHI.

498 A BCA CHOCKa OTYepKHyTa M Ha nojse nocTas/ieH 3HaK Bonpoca.

4™ T1Bb panee 3a4epKHYTO HeEKOTOPbIM o06pas3om,

s»" B rocygapcTBeHHY BCTaB/1EHO.

501 NMB rocyfapcTBeHHOe BCTAaB/IEHO.

502 NMB ocHoOBATENbHO HY>XHbIM HanucaHo Haj 3a4epKHYTbIM npa
BUJIbHO.

5"3 Mb pfanee 3a4epKHyTO WMeTb BCe nMpaBa MNONUTUYECKME.

504 MB 6bITUA HanNucaHo Haj 3a4YepKHYyTbIM Mpas.

506 NMB co BpeMAHeM BCTaBJ/IEHO.

506 NMB panee 3a4epKHYTO MO cYyacTuio.

507 MNMb panee 3a4epKHYTO MONUTUYECKOe.

Ho 6biITue nmonutnyeckoe 5B obpa3yeTcss He c/i0BaMu, a BHYT-
PEHHMM Hayanom, M3 KOero coctaB ero cnaraetca.Z® Hwukorga
MecTOo, MO CyU,ecTBY CBOEMY WCMO/IHUTENIbHOE W BO BCEX OTHOLIE-
HUSX OT NMPOW3BONEHUA [epP>XaBHOW BiacTuU 3aBuUCcsALLee, HE MOXeET
Ha cebs NPUHATbL XapakTepa NONNTUYECKOro,510 He MOXXKeT 3aMeHUTb
coC/I0BMe TrocypapcTBeHHOe, COCTaB/IEHHOEe MOCPeAcTBOM Hapog-
HOro npeactaBneHus.5l

Takum o6pa3om, OTBETCTBEHHOCTb MWHWUCTEPCTB He Morna
[ocene y Hac cyu,ecTBoBaTb, M €CTbNM Obl gaxke 512 camMyu MUHUCTPbI
yTBEpPAUTbL €e noXkenanwu, OHW He Mornu 6bl B cem ycneTb, K60,
rge 3akoH camM He CTOUT Ha TBepAOM OCHOBaHWW, TaM M 0TBe4daTb
nepes HUM HeNnb3a.*

Taknm o6pas3om, B HacTosILLeEM YCTPOWCTBE MWHMUCTEPCTB He-
AocTaeT O0AHOr0 W3 T[J/laBHbIX Havas, YCTAHOB/IEHUID CEMY CBOWi-
CTBEHHBbIX.

A 0T cero HegoctaTka MPOUCXOAUT, 4TO BCe AENCTBUSA €ro BOC-
npusanm BUjh NpouM3Bosia M BMECTO NpaBUAbHOro cypabl3noaBepr-
JINCb CUM CTpaHHbIM, TaK CKasaTb, nepecygam, rae MHeHue obuje-
CTBEHHOE, He Haxogs CBOMCTBEHHOW €My TOYKM COegUHEeHUs, Te-
pseTca B NYyCTbIX goragkax M HapeKaHWAX M BMECTO TOro, 4ToObl
CNYXWUTb ONAOTOM [AOCTOMHCTBY MpaBUTeNnbCTBa, camMo najgaeTt
B 514 3nocnosue.

N noHexe Cc caMbiMW Ny4WUMWU HaAMepeHUsMWU HeT cnocoba
YKpPbITbCA OT ceii, TakK ckKasaTb, 3apasbl 06WECTBEHHOr0 MHEHMUS,
TO MMHUCTPaM B HacToAW,eM Belwiel MNoOpsAAKe WU He ocTaeTca ApY-
rom 3awutbl,515 KakKk WA oTpekaTbCcA OT Mep, UMW MAPUHSATLIX,

NCTUHHBIM nosib3am Poccun 546 n camomy Ayxy 547 npasuTenbcrtea Hawero 518
COBEPLIEHHO MpoTUBMoOe.

* Bcero meHee [oKa3blBaeT CHe OMbiT. V3BECTHO, 4TO OTBETCTBEHHOCTb
MWHWUCTPOB CHavana o6paTusia Ha cebss HeKOTOpPOe BHWUMaHWe; NMNoTom, He OblB
yTBepXX/jeHa Ha CBOWCTBEHHOM €l 0OCHOBaHWW, oHa Hayana cnabeTb WU, HaKoHel,
HblHE MOYTU O Heli 3a6binu.

508 MB 6biTMe MNONMTMYECKOE HanuMcaHo Haj 3ayepKHYTbIM AyX rocygap-
CTBEHHbIX COC/MI0BUIA.

509 MB Ha none 3a4yepKHyToe 3arnasve BeefeHne K o6pasoBaHUI0O BNactun
MCMONHUTENbHOI.

949 1B NONUTMYECKOro BCTAaB/IEHO U flasiee 3a4YepKHYTO rocyfapCTBEHHOro
cocnoBuA 06W MM rocyfapcTBeHHbIM Bbl60pOM cocTaBsieHHoOro. K cemy Hago6Ho
nepeMeHUTb camoe Hauano ero cyuwecrsosaHusa. [ae HeT.

514 A cocTaB/lIeHHOe . . . NnpeAcTaB/IeHNA OTYEPKHYTO W Ha none nocra-
B/IEH BOMPOCUTENbHbI 3HaK.

513 IIB paXe HeT.

613 B BMecTo . .. cyAa BCTasJ/IeHO.

844 MbBb panee 3a4epKHYTO TLETHOe.

845 116 papyroii 3awWuTbl HanucaHo Hajd 3a4epKHYTbIM HUYEro Apyroro.

848 B u HeT; A 1 BCTAaB/EHO.

817 A cocnoBue . . . AyXYy OTUYEPKHYTO W Ha nMone BCTAaB/eHO fBa 3HakKa
sonpoca; B pganee 3a4epkHYyTO ob6pa3oBaHuUA.

848 B npaBuTenbCcTBa Hallero BCTasJ/IeHO.
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crnaras Ux ¢ 0AHOro Ha APYroro, WAM C rOPecTbio U B MoNYaHumn GL*
NepeHoCUTb TAXKECTb CBOEro MosioXeHus.520

B TOoM ¥ ApYyroMm c/ydae Heo6XoAMMO 3apoXkjaeTcss U ycunu-
BaeTcs 521 B NpaBUTeNbCTBE [AyX PO60CTUM U 522 yKMOHeHWe OT
BCex Tex Mep, Kou npeanonarawT 523 cuny u TBepAoCTb, M, Ha-
NpoTWB, YCTAHOBASIETCA MNPUBA3AHHOCTb 524 N M3/MLIHEe yBaXe-
HMEe K TOMYy poay fAen TeKyUW WX, KOTOopblii Bowen, Tak ckasaTb,
B HaBblK, W60 OH OAWH CAYXWUT Mepow AENCTBUA U OrpaxKAeHuem
oT o06uLero 3/10CN0BUA.*

6) HepocTaToK TOYHOCTW B pas3fjeneHuun gen

B cucteme pasgeneHus gen Ha MUHWUCTepcTBa, 6e3 cCOMHeHUA,
6onee Obl/1 yBa)KeH NOPALOK NpeALliecTBOBaBLINKG, HeXennm ecTe-
CTBEHHaa WNX CBA3b W OTHoWweHuWe. Kasanocb HECXOACTBEHHbIM —
N 3akjl4yeHue cue 6b110 525 NpaBuUIbHO — MYCTUTLCA C MEPBOroO
wara B 60NblWMe YHOB/IEHUS W, CTPOA HOBOe 3aaHme,526 paspyx
WKWTb BCe MpeXHee A0 0CHOBaHWA.

OTclofa, BepoATHO, Npou3oLes HeJOCTaTOK UCTUHHOWM copasmep-
HOCTU B pasgeneHuu pen.527

L0/MKHO npex/e BCEro HaMTW CMI0 COPa3MEpPHOCTb B 06w MX 528
ee O0CHOBaHWAX, UToGbl MOTOM OMNpeaennTb, A0 KAKOW CTeneHu mMo-
XXeT oHa 6bITb MpUoXeHa K MECTHbIM 06CTOSITENbCTBAM KaXAoro
rocygapctea. Ceil oguMH eCTb WCTMHHbIN 529 cnoco6 OTKPbITb Ha-
cToauyyto 5308uepTy pasgeneHuUsn fen, ¢ KOew MOXHO coobparkaTbes
B MHOFOC/MOXHbIX WU pasHo06pasHbiX ero MpuIoXKeHusX.

MopsAA0K MCMONMHUTENbHbLIA MO cCaMOMYy CyLLecTBY M MMsIHOBa-
HUIO CBOEMY eCTb He 4TO Apyroe, Kak cnoco6,63l KOMM 3aKOHbI
npuBoasATCS B AelicTBue.

* C cero BpeMsiHM BCE€ WCKYCCTBO MUWHWCTEPCKOro MOBEAEHUS COCTOUT
B 60/NblIeid yrognIMBOCTU, U B HEKOTOPOM poje, TaKTUKe, YTo6 HMYero Ha cebs
He MpUHMMATb M KasaTbCsA, OAHAKO e, AelCTBYHLWUM.532

619 Mb panee 3a4epKHYyTO BUAETH.

520 A nan . .. MNOJNIOXKEHNSA OTYEPKHYTO.

sal MB n ycunueBaeTcsa BCTaBs/IEHO.

52 LB panee 3ayepKHyToO 6e3geiicTBus.

523 MB npepgnonaralT HanWCcaHO Haj 3a4epKHYTbIM TpPebylLWUX CUbI.

524 M B panee 3a4epKHYTO B Mesjiovax.

525 MBb panee BecbMa.

oro NB cTposa 3/laHne BCTaB/IEHO.

527 Mb panee 3ayepkHYyTO He copa3mMepHOCTb CUA Haunaye OTHOCUTCHA
K [BYM YCTAHOBJ/IEHMAM, N3 KOUX OJHOMY He JaHO0 Hajnexalero npocTpaHcTea,
a Apyromy paHo wusnuwHee. YT0o6 HaliTu.

58 Mb cambIX.

523 M B WCTUHHBbIY HeT.

63» MB WCTUHHYIO.

531 MB panee 3a4epKHYTO W YyCcTpoOiicTBO.

532 A 4T06 ... [eiCTBYWOLWMWM OTYEPKHYTO.
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CnepoBaTesibHO, CKOJ/IbKO e€CTb pa3Hoobpa3HbliX YacTel 3akKoHa,
ECTO/IbKO AO/IXXKHO OblTb OTAENbHbIX YacTell UCMONTHEHUSA.

MN3BecTHO,533 UTO 3aKOHbl, BO-NMePBbIX, pa3fenalTCa Ha rocy-
JapCcTBEeHHble W FpaXgaHCKue.

3aKoHbl rocygapcTBeHHble pasfenawTca notom 534 Ha npaso
ny6nnyHoe, BHelHee N BHYTpeHHee. OT NepBOro poXKaalwTcs BHeL-
HVe CHOWeHUA W rocygapcTBeHHas ob6opoHa; 0T nocnegHero —
BHYTPEHHAA Ny6/iM4HAA €KOHOMWSA W YCTaHOB/IEHME BHYTpeHHel
6esonacHocTun.56

N3 cero pasgeneHuns 3aKoHOB 536 OTKpPbIBAeTCHA, utos MNOPAAKEe
MCNOMHUTEeNbHOM ecTb 537 NATb rNaBHbIX W OTAE/IbHbIX 4acTel:

|. BHewHne cHOWeEHNA.

Il. YcTporcTBO BHeWHeW 6e30MacHOCTU.

I1l. My6nnyHaas eKOHOMMUS.
IV. YcTpoWicTBO BHYTPeHHel 6e30macHOCTMW.

V. YCcTpoMCTBO M Hapsop cyaa.

Henb3a npegnonaraTtb, 4To6 BO BCAKOM rocyjapcTBe Kaxpaas
U3 cuUx 4vactelhi mmena oAMHAKOBOE NPOCTPaHCTBO. EcTecTBeHHO,
oAHa Apyron posmkHa 6bITb CrioXKHee M obwwupHee. OTcloga npo-
NCXOAAT pasfenieHns KaX[oh 4vacTu.

N, Bo-nmepBbl X, YacTb BHEWHWUX CHOWEHWA, WAN WHO-
CTPpaHHbIX Aen, N0 caMOMy CyUW,eCTBY CBOeMYy He TepnuT pasge-
neHna. OTcioga nponcxoaunT l-e MUHNCTEPCTBO MHOCTPaHHbIX Aen.

Bo-BTOpbl X, YCTPOWCTBO BHewHeln 6e3zonacHoCTM B TrO-
cypapcTBe, Koero nofoxxeHue 538 ecTb BMecTe MOPCKOE W CYXO-
nyTHoOe, eCTeCTBEHHO AeNnTca Ha ABe 4dacTu: oTcioga Il MuHuctep-
CTBO BOeHHoe 539 m IIl MwuHuUcTepctBo Mopckoe.540

B-TpeTbux, ny6nMyHas eKoHOMUS 3aknw4vyaeT B cebe
ABe pasgenbHble YacTu: 1) HaApOAHYK MPOMbIWAEHHOCTb, SAKO WUC-
TOYHUK BCeX rocyfapCcTBEHHbIX A0X0A0B; 2) 40X0Abl MNAWN (BUHAHCHI,
AKO cfieAcTBMe M y4yacTOK Mpou3BefeHUs HapoAHOM MpPOMbILLIEH-
HOCTW, Ha rocygapcTBeHHble HYXAbl onpegensiemonn. OTcioga ABa
MwuHuctepctea: IV BHYTpeHHUX gen n V duHaHCoB.

YUeTtTBepToe. KakBHewWHMe CHOWEHUSA 6bINN 6bl HAUTOXHbI
mbe3 BOeHHOW 541 cunbl, WX MoAAep>XUBawWeEA W orpaxpgawnuwen

533 MNBb a63ay HauymHanca BcemMu NPUHATO U BbliWwe 6bII0 MPUMEYEHO.

534 B noToM HeT.

535 MNbBb pganee N3 cero NpocToro paccyXfeHWa MPoucxXoauT cnegyrouee
ECpaBHUTENbHOe B 060MX nopsAAgKax, B 3aKOHOLATE/IbHOM W UCMOMHWUTENIbHOM,
pasgeneHHo. [lanee B TeKCTe 3a4epkKHyTO [lMOpsAAOK MCMONHWUTENbHbIN, a Ha
nose 3ayepkHyToO [1OpAAOK 3aKoHOAAaTeNbHbIi W 3aKOHbl rocyfgapcTBEHHbIE.

538 B 3aKoHOB HeT.

537 TB ecTb HanucaHo Haj 3a4YepKHYTbIM Be3je.

538 NB Koero nNoNoOXeHuWe HanucaHo Haj 3a4YepKHYTbIM OKPYXEHHOM
EMOPAMMN.

339 B BOEHHO-CYXOMYTHbLIX CU.

5« MB MOPCKUX CUI.

541 MB Boenuoli BCTaB/eHO.
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BHELWHOW 6e30MacHOCTb, TakK TOYHO NybAMYHAsA eKOHOMUSA, TO eCcTb
HapogHas NPOMbIWJ/IEHHOCTb U (PUHAHCbI, HE MOrnAm 6bl CyLLEeCTBO-
BaTb, €CTb/N 6bl He Obl/I0 CUJ/IbI, UX MOKPOBUTENbLCTBYOLWENA N 6€30-
NacHOCTb MUX orpaxpjawuien. Cuna cmga ectb N 0 1 N u n 9. OTcoga
npoucxoanut VI MUWHUCTEPCTBO MONULUN.

Matoe. HakoHew, 0T He06XOAMMOCTM cyja rpaXAaHCKOro
M yronosHoro npoucxoanuT VII MUHUCTEPCTBO OCTULUN.5A2

Taknm 06pas3oM, CeMb eCTb He06X0AMMbIX MUHUCTEPCTB B ecTe-
CTBEHHOM pasfefleHUn WUCNOMHUTENIbHOro nopsjka.

MecTHble yBa>XeHUS MOTYyT B KaXX[O0M W3 HWUX OCHOBaTb HOBble
pasgeneHuns. Tak, Hanpumep,543 mMoXeT ObiTb AonylieHa 0C06eH-
Hass YyacTb 644 npocBeweHMa.5 B MuHuctepctee 6
dnHaHcOB MOXeT 6biITb AonNyweHo M MHMUCTepCcTBO Kas-
HauyelicTB a.547

Ho, ponyckas cunm nogpasfenieHus, [OMKHO, No Heobxoaw-
MOCTW, [JepXXaTbCA ecTecTBEHHOW ux cBA3U. W, Hanpumep,
Henb3sA 548 K HapoAHOW MNPOMbIWAEHHOCTM 649 NpucoeaUHUTL Mo-
nuuyuio, Kotopasa cama no cebe cocTaBnseT 0COO6EHHYK 4acTb W
CTONIbKO e 0TAEe/IbHYI, KaK MMHUCTEPCTBO BHELWHUX Aen [0/KHO
6bITb OTAENbHO OT MUHUCTepCTBaA BOEHHOrO.

N3 cero oTKpbiBaeTcsa B HacToslWeM YCTPOWCTBe chegykwuwas
HecopasMepHOCTb C eCTeCTBEHHbIM WX MNOPAAKOM:

l. B MnHumcrtepctBe BHYTpPpeHHUX pgen K Ha-
POAHOM MPOMbBIWAEHHOCTU OTHeceHOo: 1) nmonuuunna, 2) vyacTtb hUHaAH-
coB, 3) conb. OTcioga NPOM30OLWWIAO0 CMeleHWe WU HEeCcBA3HOCTb 550
nen: conb, Gabpukym M NonuLMA mMano UMeKT obuiero.

M. B MnHmncrtepctTBe KoMMepuUUN. Yactb cuA,
ocobeHHO y Hac,551 cama no cebe He 4TO Apyroe ecTb, KaK BeTBb
obwen rocypapcTBeHHOMW 552 NMPOMbIWJIEHHOCTN; a [OX0Abl Tamo-
XXeHHble npuHagnexaTr K (QuHaHcam TOYHO TaK >Xe, KakK W Bce
apyrue.

1. OcTtaBnieHa 6e3 ocobeHHOro 553 ycTpoicTBa ogHa N3 BasLei-
Wwnx vyacten: obuwasa nonumuynsa.

643 A BCe NATH MNYHKTOB OTUYEPKHYTbHI M Ha Mojsie NoCTas/lieH 3HAK Bonpoca.

643 MB panee [3a4epkHYTOo B 4acTu Hapog[noin]] B MwuHuUcTepcTse
BHYTPEHHUX fJen.

644 MB uvacTb HanuWcaHo Hafj 3a4YepKHYTbIM MWHUCTEPCTBO.

346 A 6bITb NnpocBelWeHNss OTYEPKHYTO.

343 MB MuHncTepcTBe HanNUcaHo Haj 3a4epKHYTbIME yacTu,

s« B panee 3a4epKHYTO U MUHUCTEPCTBO KOMMepunun. A MUHUCTEPCTBO
Ka3HayelcTBa OTYEPKHYTO.

$48 MB Henb3A HanucaHo Haj 3a4YepKHYTbIM CTpaHHO 6bI/10 6bl.

640 NMB panee 3a4epKHYTO AOMNYCTUTH.

550 MB HecBA3HOCTb BCTasJIeHO.

551 MBb ocobeHHO y HacC BCTaB/IEHO.

562 MB panee HapoAHOWA.

%1 A 0C06EeHHOro BCTaAaBJ/IEHO.
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B) HepocTaToK yupexpgeHwui

Mpn ycTaHOBAEHUN MUHUCTEPCTB HENb3sA, KOHEYHOo, 6blo-
CHabanTb WX BAPYr NOMIHbIMU YyuypeseaeHUAMW. B maHudecte 03-
HayeH TO/IbKO rN1aBHbIMW M 06WMMKM YepTaMU KPYr UX [AencTBUSA.
Ho Bnocneactenmn nepBas 0693aHHOCTb KaXA0ro MMHUCTPA A0/HKHA
6blna coCTOATbL B TOM, 4UT06bl YCTPOUTb BHYTPEHHWUR MX NOPALOK
W npaBubHbIM pasgefieHneM paboT YCKOPUTb M 06nerymtb xop4554
gen. Cero, ogHaKo >e, He 6bl/10 caenaHo. MUHMCTepcTBa OCTUL NN,
KOMMEPLUN, NpoCBeleHnsA, (PUHAHCOB ocTalancb M MO CUe BpeMs
B TOYHO TOM >X€ MOJIOXKEeHUWN, B KaKOM OHUW B MepBble AgBa mecaua
6blNN, TO ecTb cAeslaHbl OKNagbl >XanoBaHbA WAM WTaTbl, Mepe-
MMeHOBaHbl KaHUenapum B genaptamMeHTbl, W Ha CeM BCe O0CTaHO-
BUIOCb. HW BHYTPU MX, HM B 4YacTax, 0T HUX 3aBUCALLUX, He che-
NaHO HWKaKOro npaBu/ibHOro o6bpasoBaHus.™

OTcioga nponsowno,555 uto gena, He 6bIB pas3fesieHbl Ha cBOU
cTerneHW, BCe MNO-MpPeXHeMmy CTeKalwTcaA B OAHU PYKWU U ecTecT-
BEHHO 556 npou3BoAAT nycToe MHorogenuve u 6ecnopagok. Bpemsa
rnaBHoro 557 HayanbHWKa HenpecTaHHO MOXXMWpaeTca Tem, YTO A0N-
)XeH 6bl 6bl1 genatb OAWUH M3 HU3LWUX €ro NogYMHeHHbIX.558

OTcioga NMpPoMcxoguT, 4YTO pasB/leYeHHOe Ha MHOXXEeCTBO TeKy-
Wwnx aen BHMMaHue 559*He Mos”eT 0603peTb WX B Lenoctym 660 wn
BMECTO TOr0, YT06 OCTAHOBUTLCA Ha rJ/laBHbIX W CyUW eCTBEHHbIX 561
YCMOTPEHUAX, HENPECTAHHO pacceeBaeTCcA B MeJ/IKOM Haj3ope wuc-
nonHeHns.562*

OTciofa NPOUCXOAUT, 4YTO 6ONbWIMMW AenapTaMeHTamMu, Kak-To
CTULUUKN, (UHAHCOB W BHYTPEHHUX fen, NpU caMbiX Ny4YlWUX Ha-
MepeHUsaX, ynpasnAaTb C YECTUIO HUKOMY HE MOXHO, He MepemMeHuB
MX YyCcTpolcTBa; HEBO3MOXHO ynpaBnATb 601bWMM Kpyrom Aen,
roe Het ApYrol NOCTENEHHOCTW, KaK TOMIbKO MUWHWUCTP, Aoknag-
YUK N nucew,.

O6Hapy>XunB cum o6pa3om HefOCTaTKW HaCTOSALWEro ycTponcrsea
MWHWUCTEPCTB, B CaMOM CyLLeCTBe CUX HeAOCTATKOB [OJI)KHO HalTu
cnocobbl K UX UCMPaB/EHUIO.

MepBbl i HepocTaToOK €CTb B OTBETCTBEHHOCTMU.

* W3 cero [JO/DKHO TONbKO WCK/WYUTL YCTPOMCTBO YHUBEPCUTETOB.

554 A rop, wucnpassieHo no IbB.

555 M B panee 3a4epKHYTO Be/IMKOe CMelleHMe B peniax.

55S NMB W ecTecTBEHHO HamnMucaHO Haf 3a4epKHYTbIM MWUHUCTPA.

557 MbB rnasHOro BCTaBJ/IEHO.

558 A Bpems . MOAYMHEHHbIX OTYEePKHYTO.

558 MB panee MWHUCTpa.

se» IMB panee 3a4epKHYTO U B r/aBHbIX NX OCHOBaHMUAX,

sei MB ocTaHoBUTLCA CyW eCcTBEHHbIX HaMucaHo Haj 3a4epKHY T biM
3aHMMaTbCA BaXHbIMU KaKUMun-nunéo.

582 A Becb ab63al, OTYEPKHYT.
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Kak ckopo yupenuTca 563 3akoHogaTeNbHOE COCMOBUE C
npaBoM Tpe6oBaTb B MOJIOXKEHHble CPOKM OTYETOB, TO OTBETCTBEH-
HOCTb MWHUCTepckass 564 cama co060l ycTaHOBUTCH; ocTaHeTcs
TONbKO oOMpefennTb B YUYPeXAEHUSAX MMUHUCTepcTBa MNOAPOGHLIE
ee (popMmbl.

BTopoi HepocTaToK ecTb Hecopa3MepHOCTb B pasfenieHuu
nen. Cue TpebyeT nogpobHeliwero coobpaXkeHus.

MpuHAB NpaBua, Bbllle MOCTAHOBJ/IEHHbIE, 0 €CTECTBEHHOW CBSA-
31 UCMOMHUTENbHbLIX Aef, MpoucTeKawlelrd M3 camoro pasgeneHus
rocygapcTBeHHbIX 3aKOHOB, cnejywwuii pacnopsagok cam co6ot
npeacTaBfisieTcs B YUYpeXXAeHUW MUHUCTepcTB.605

MpeameTeol MuHuctepcTBa
|. BHewHNne cHoweHUA I. NHocTpaH-
HbIX Aen
| OxpaHeyune
Il. CyxonyTHble cunbl 1BneluHen 6e3. Il. BoeHHoe
I1l. Mopckue cunel j onmacuocTtm I1l. Mopckoe
IV. HapogHas nNpoMbIL/IEHHOCTb IV. BHYTpeHHUX
nen
V. TocypapcTBeHHble [0X0A4bl U pacxoAbl V. ®unHaHcos
V1. OxpaHeHune 566 BHYTpPEHHeN 6e30- VI. Monnuun
nacHocTun
VIl. Cypq n pacnpaBa VIil. KOcTtuyum

CBepx CUX uvacTeil, ecTb elle ofHAa, Koell ynpaBneHue, HbliHE
paccessHHOoe no 667 BceM fenapTameHTam, Tpe6yeT COBOKYMHOCTU.
«Cue ecTb 4acTb [AYXOBHbIX Aen. OTaenus oT CeHaTa 4acTb ynpas-
NeHnsa, HeobxoaMMo 6yAeT HYXHO Ha3Ha4YuTb MecTo, rae Adena
[YXOBHblE€ pPa3HbIX WUCMOBeAaHWR [0NXKHbLI GbiTb BeAoMbl. Mo  cy-
L,eCTBY CBOEMY HM K MPOMbILWIEHHOCTU, HU K OCTULUK, a elle
MeHee TOro K yMHaHcaM v Mo/INLMKN, OHW NpUHaANeXxaTb He MOryT.
MoceMy W HYXXHO COCTaBWTb M3 HUX 0CO6EHHbLI AenapTaMeHT.
HauyanbHUK OHOro, noj umsiHem o6Gep-npokypopa CuHoaa, 6GyaeT
felicTBoBaTb Ha 668 TOM e OCHOBaHUW, KaK M MWUHUCTPbI, WU [0/-
)KeH MMeTb 0CO6eHHbIi ycTaB U yuypexiaeHue.669

603 MMB yuypeanTcsa HanucaHo Haj 3a4epKHYTbIM YCTaHOBMUTCHA COC/I0BUE.

664 MB MuUHWUCTepcKas BCTaB/IEHO.

363 NMB pacnopagok MWHUCTEPCTB HaMucaHo Hafj 3a4epKHYTbIM
ceMb MMWHWUCTEPCTB [AOJ/IKHO MNpuU3HaTb Heo6Xo4UMbIM,

s»« [MB OxpaHeHue BCTasJ/IeHO.

s»? B pfanee pasHbIM.

688 MB peiicTBoBaTb Ha HanNUcaHO Haj 3a4epKHYTbIM OTHOCUTbLCA MNPAMO
B CoserT.

6"3 MB Becb ab63ay sBNsAeTCA BCTAaBKOIA.
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MpegmeTbl Tpex UepBbIX MUWHUCTEPCTB camMu cobow onpejge-
NAKTCA BO BCEX WX OTHOLWEHMUAX; HO MpeaMeTbl Tpex Mnocnenyto-
wux TpebywT ocobeHHoro B708 paccmoTpeHUS.

N, Bo-nepB bIX,6/1 B MunmHwumcrtepcTBeE BHYT-
peHHUX pden. [MocTaHOBMB rnaBHbIM NpegMeToM Cero Mu-
HUCTepCcTBA MPOMbILWJ/IEHHOCTb, C MEPBOro BO33peHMUA OTKpPbIBaeTcs,
YTO K CYLW ecTBY ero npuHagaexat crefyluline 4yacTtu:

1) 3emnegenve,672

2) dabpuku,

3) ToproBnA.573%

CBepx CWUX Tpex CYLWecTBEHHbIX 4acTel, ecTb Apyrue npeg-
MeTbl,674 KOM XOTSA caMu No ce6e N He COCTaAB/IAT NPOMbILIJ/IEHHOCTH,
HO NpuHagnexaT K HEeW WAn KakK cpeacTBa, KOUMW ABUXKEHUA ee

coBepllalTCca, — TaKOBbl CYyTb MOYTbl 676 U NyTKU COOOBLWEHNSA, WUNN
KakK ecTecTBeHHble MNocfeAcTBUSA Tpyaa W ycoBeplweHUsa dusnde-
CKMX CNocobHOCTel — TakoBa ecTb Boob6uw,e 4acTb y4yebHas.

MocemMy B eCTECTBEHHOM pasfefieHWn fen U CUM NpeameTbl He
MOFYT HWU K KaKoOMy fJenapTamMeHTy MNpuavMyHee OTHOCMTbCSA, Kak
K MWHUCTEPCTBY BHYTPEHHUX Aen.

Ho Bbille y>Xe 6bl/10 MPUMEYEHO, YTO eCTeCTBEHHOe pa3jefieHue
Aen [0NXHO MMeTb B BuUAy 576BKaK rnaBHoe MpaBuo, HO HUKaK
He AO0/DKHO 3anpeu,aTb ce6e fAesiaTb M3 HEro U3bLATUA, Korga MecT-
Hble YyBaXeHUss ux Heo6xoauMMmo Tpeb6ywT.577 Tak, Hanpumep,
B AHIUM 1 Bo ®dpaHumu, rae ydebHas yacTb CTOMT [aBHO YXKe Ha
TBEPAbIX OCHOBAHMAX M He nNpeAnosiaraetT co CTOPOHbI MPaBUTESb-
CTBa APYroro Hapgsopa, KpOMe OXpaHeHWsi 0T 3/70ynoTpebreHunid,
MUWUHNCTEPCTBO BHYTPEHHUX feN C YA06HOCTbIO MOXET ynpaBnAaTb
CMM paenapTameHTOM 678 BmecTe C ApyrMMu ero npeametamu. Ho
B Poccum, rge Bce eule HaaobHo 3aBoAMTb U BHOBb CTPOUTD,
Ta XKe camas 4yacTb [40/DKHA COCTaBUTb OGLIMPHbLINA KPYr Aen, Koero

071 MB 0co6EHHOro HanNUcaHo Haj 3ayYepKHYTbIM noapo6GHelwero.
571 T1B panee 3a4epKHYTO HET COMHEHMUSA, 4YTO.

672 MB panee 3a4epKHYTO nocnefoBaTeNbHO 2) BOJSibHble (abpuku BeCSa-
KOro pofa, MWCKAlYas Ka3eHHbIX 3aBOf0B 2) MoowpeHWe 2) noowjpeHue W
HanpaB/fieHWe pa3HbiX BeTBeli MNPOMbIW/EHHOCTU Haub6onee Poccum  CBOWA-
CTBEHHbIX, KaK-To.

573 MB pfanee 3a4epkHyTOo HO ecTb Apyrue 4YacTu MNPOMbILWIIEHHOCTH,
KOMX TOYHYI MNpPUHAaANeXHOCTb onpefennTb TPYAHO. TakKoBbl CYyTb MOYThI,
foporu, BofHble coobujeHUss. Co6CTBEHHO FOBOPS, 4acTW CUM HO coCTaBNAT
HapoAHOW MPOMbILWIEHHOCTU, OHU CYyTb CpeAcTBa, KOMMMW [BUXKEHWE ee COBEP-
waeTcs, MO ecTbAnW ue OT.

574 TIB panee 3a4epKHYTO HapoOAHOM NpomblWwgieHHOCTH].

576 MB panee 3a4epKHyTO [OPOru.

573 MB uMeTb B BUAY HanNucaHo Hafj 3a4epKHYTbIM MNPUHUMATb.

577 MB panee 3a4yepkHyTo. Tak, Hanpumep, B FonnaHAMuK, rae BCA 3eMns
CTOMT TakK cKa3aTb, Ha BOAAHbIX COOOLWEHMNAX U The NpoyYne 4yacTu NPOMbILLIIEH-
HOCTU ue TpebylwT NOYTW HWUKAKOro ynpaBneHWsa, He yaobHO 6bl 6bln0.

578 NMbB pgenapTaMeHTOM HanucaHo Hafj 3a4yepKHYTbIM 4acTbl; A CUM
fenapTameHTOM BCTaB/ieHo.
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NPoOCTPAHCTBO BO MHOIMX cnyyasax 6bi10 6bl HecoBMecTHO 578l
C ApyrMmMn npegmetaMmu TOro >Ke MWUHUCTepcTBa.

Te >e camble yBa>Xe€HWUA MOXHO MPUNOKUTb K MAYyTAM €006-
weHuns.

Mocemy npegmeTbl MpoMmbllWNeHHOCT B80B BecbMa MpaBu/ibHO'
Tenepb pasfeneHbl Ha Tpu genaptameHTa: 1) MUHWUCTepPCTBO BHYT-
peHHUX gen, 2) MunHuUcTepcTBo npocseweHna n 3) MnaBHaa gupek-
LMA BOASAHbBIX KOMMYHUKauWi.

N3 cero cnepyet, 4To K 4ymcay ocbMu 581 MUHUCTEPCTB U B HO-
BOM pasfenieHun [O/HKHO 6yaeT npucoeguHuTb ewe agsa: 1) [e-
naptameHT npocBeweHnsa un 2) JenapTaMeHT nyTei coobuwieHwns.6828
Ha3BaHue rnaBHOro AupeKkTopa WANM MWHUCTPa He pAeflaeT B CeM
Ba>XHOM pa3HoCcTn.583

Bo-BTOp®bl X, MMUWHUCTepcTBO GUHaAHCO B.634
MpegmeTbl ceil 4acTum onpefensiTCcad camMbiM €€ WMSAHOBaHWEM.
Bce WCTOYHMKM Ka3eHHbIX [AO0X0A0B [AOJ/IXKHbI COCTOATb B O4HOM
MUWHWNCTEPCTBE, M60 HET HW O4HOr0 M3 HUX, KOTOPbIA 6bl C APYruMm
He MMen TecHoW cBA3W. CnabocTb WAM UCTOLWLEHME OA4HOTF0 AOJIXKHO
6bITb 3aMeHsieMo 685*apyrum, a cero 6e3 obuiero 586 coobpa>keHus
caenatb HEBO3MOXHO.

Ho B npeameTrax cero MUHWUCTeEpPCTBa [AOJIXKHO pasivyaTtb Tpu
rnaeBHble 687 pasgeneHma: 1) UCTOYHWUKW [0XO0A0B, UX ynpaBieHWe
MU pacnpegesieHuMe No pacxojam; 2) ABUXKEHME KanuTasoB, B KasHa-
YeNCTBO BXOAAWMX, UX OTAYCK U BEPHbIA cyeT; 3) OTYETbl B UX YMNO-
TpebneHnn.

TpyAHO npegnonaraTtb, 4T06 B MpocTpaHHOM rocyjapcTee 6888
OAVH MWHWUCTP MoOr ynpasndatb 589 cumm Tpems dactamm.590 [Mo-
cnegHan wn3 HuUx — otyeT (Contrdle) — pgo/mkHa 6bITb fgaXxe Mo
cylw,ecTBy CBOEMY OT Hero HesaBucmma,591 n60 OH camM HEKOTOpPbIM
o6pa3om 6bls1 6bl B HE MUCTel, OTBETUUK U CyAbs.

679 NB HecCOBMECTHO HamnucaHo Haj 3a4YepKHYTbIM copa3MepHO.

580 MB nMpPoMbIWIEHHOCTU BCTaBsIeHo.

681 Mb cemu.

682 MBb panee 3a4epKHYTO MOYTHI.

683 NBb K 3ToMy ab63auy 3ayepkHyTas cCHocka [Ana eguHoobpa3us, ogHako
Xe, U Ana nopagka AONXKHO 6bl 6b110 A0NYCTUTL, 4YTO6 BCce Te, Kou, ynpaBnas
0CO6EHHbLIMM YacTbMMW, HeMNocpeACTBEHHO OTHOCATCA K f[epXXaBHOW BnacTtu,
MMEeHOBa/INCb MWHUCTPamMKu, a MWMSAHa TrNaBHbIX AWPEKTOPOB MNpefocTaBNATb
TeM, KOW. ynpasBnAss 4YacTbMW, OTHOCUTbLCA [AOJIXKHbI 4Ype3 MUHWUCTPOB.

684 MB MwWuHUCTEPCTBO (MUHAHCOB HaMWCAHO Hafj 3a4YepKHYTbiM MMUHU-
CTepcTBO NOANLUMN.

883 IMNb pgononHsaemo.

588 Mb panee 3a4epKHYTO W eAMHo06pasHoOro.

587 UB Tpu rnasHble HanucaHo Hafj 3a4epKHYTbIM WMCTOYHUKW [0X0L0B
oT o6opoToB.

688 INB B ... rocygapcrtee BCTaBJ/IEHO.

588 Mb pfanee 3a4epKHYTO B 601bLWIOM TrocygapcTBse.
600 A oAMH ... YacTbMW OTUepKHYTO.

691 A paxe He3aBUcMMa OTYEPKHYTO.
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Takmm o6pa3om, 4acTb (DMHAHCOB [OJ/IXKHa 3aksw4yatb B cebe
Tpu AenapTameHTa: 1) ¢uMHaHCOB, 2) Ka3HadercTtBa M 3) OT4YETOB.

B-TpeTbux, MuuHucrtepcTBO noanuvuyuuu.
Bblwe 6blAM 03HayeHbl 593 NMPUUYMHBLI, N0 KOUM JenapTaMeHT cei
cocTaBnsetr 4acTb OTAeNbHYK. [IpUUYMHBI CUM  KpPaTKO COCTOAT
B TOM, 4YTO BHYTPEHHSAS rocyjapcTBeHHas 6e3onacHoCTb cama no
cebe ecTb CTO/IbKO >Xe NpeaMeT YyBa>KUTeNbHbIA U 06WKMPHbLIA, Kak
N BCe Apyrve 4acTum ynpaBneHUs.693 TlMpexae, HEXeNnm MOXXHO
AyMmaTb O MNPOMbIWAEHHOCTU W HapoaHoM 894 6oraTcTBe, npexge,
HEXENN MOXHO MOMbIWNATE 0 Ka3eHHbIX Aoxogax, AOJIXKHO orpart
OUTb NNULO W CcTskaHue 595 Kaxpgoro 6e30nacHOCTbIO; MOCEMY-TO
N Bbllle Obl/I0 3aMeyeHO, 4YTO 4YacTb CUA [AOJ/IXKHA CAYXWUTb BCEM
APYTUM BHYTPEHHUM 4acTaM YTBEPXXAEHMEM W HEKOTOPbIM pyya-
TEeNbCTBOM B Yycnexe UX npegnpusTuii.

CyuiecTBo Jen, penapTamMeHTy CemMy CBOWCTBEHHbIX, onpeje-
naeTca caMmblM NpeaMeToOM ero yupexaeHus. BHyTpeHHAa 6e30-
nacHocTb orpaxgaetvca: 1) mepamu npeaynpexpgeHus; 2) mepamu
npeceyeHnsa. OTcioga NPOUCXOAAT fABa rNaBHble pasfjeneHUa no-
nnmunn:

1) Monunuynsa yupegutenbHasn (police administrative). Cioga npu-

HagnexaTt BCe YUYpexXAeHUsi, KOMMU MpefynpexpaeTcsi HapylweHue
6esonacHocTuM. W3 HUX OoAHW CcyTb Ny6MU4YHbIe; cloga npuHagne-
XaT: nacnopTbl, Haj3op 3penuvu, Ny6nu4YHbIX cob6paHuMii U npou.;
Apyrne — COKpPOBEHHble; Cloga MNpuHagnaexaT: HenpuMmeTHbIi Hag-
30p 3@ WMHOCTPaHHbIMW W BCe Te Mepbl HabMWAEHUS 3a ABUXEHUEM
o6WecTBEHHOro Ayxa, KOW W3BECTHbl MN04 WMSIHEM B bl C L e
nonuuun.

Bce Mepbl cunM KaK Ny6/MYHble, TaK U COKPOBEHHbIE [OJIXKHBbI
6biTb: 1) B TeCHOI cBA3M MeXxpay cobot, mbo ogHM ppyrum 598
cny>aT MOBepKOK U CN0oC060M K OTKPbITUIO; 2) OHU AONUTbl UMETb
ANnA BCeA MMMepun Haganexawuii cTeneHb eguHctea,597 n6o pas-
B/ieYeHHOe WX [AelCcTBUe HUKOrga He AOCTaBUT MOSIHbIX U MpaBU/ib-
HbIX 3aK/Il0YeHUNN.*

* Tak, Hanpumep, B [lleTepbypre nosBuaucb 6bl NOXHbIE accCUrHauum;
HO KOPeHb WX MOXeT 6biTb Ha Kakoi-nn6o habpuke B oTAaneHHOW rybepHuun.
ECTbIN MWUHUCTP MONULUW He UMeeT Tam CBOWX CBA3el, TO CKOPO MosABAeHUE
accMrHaumin ornacuTcs, U HUTb, CBsA3ywlULasa UX € Hayanom,698 npeceueTcs.

692 MB Bbiwe . . . 03HayYeHbl HanNMcaHo Haf 3a4epKHYTbIM [lenapTamMeHThl.

693 MNMB panee 3a4epkHYyTO B pa3psage o6wecTBeHHbIX MOSIb3 OH [OJIXKEH
3aHUMaTh.

boa LB HapogHOM BCTaBfeHO.

696 MB nNuMUo “ cTAXaHWe HanucaHo Haj 3a4epKHYTbIM BCeX WUMY-
L ecTBo.

®|I1 A [0MKHbI 6bITb OPYTMM  OTYEPKHYTO.

587 A cTeneHb eAWHCTBA OTYEPKHYTO.

588 Mb panee ToT4ac.
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2) Monwvuwna mMcnonHMTenNnbHas (police exé-

cutive). Ciopga npuHagnexaTt Bce Mepbl, KOMMKU npecekaeTcs Ha-
pyweHue 6e3o0nacHOCTU, KOero Henb3s 6blJI0 OTBPATUTb Mepamu
npegynpexaeHnsa. Ciopa NPUHAANEXUT: YCTPOUCTBO BHYTPEHHE
CTpaXku, pasHble Y4YpeXXAeHUss CMUpUTesbHble, pabouyne, TeMHUY-
Hble U Npo4y. Bce cuMM yuypexaeHUs [0/KHbI 6bITb MeXxAay co60t
B TaKOBOW >Xe CBA3M W eAMHCTBe, KaK U AelCTBUEe Nonuuum yupe-
ONTenbHOM.599

TpeTwnihi HenocTaTok B HACTOSALWEM MOJIOKEHUN MUHUCTEPCTB
ecTb HeA0CTaTOK BHYTPEHHEro MX coctaBa M o6pa3oBaHUsA.

[ABa poja nocTaHOBMEHWA HeOBXOAMMO HYXHbl K YCTpPOWCTBY
BCAKOW MCNOMHUTENbHOM 4YacTu: 1) yctaB U 2) yypexpgeHue.

YcTaB [O/DKeH OonpeAennTb C TOYHOCTbI rnaBHble 600 npa-
BU/la, Ha KOUX MWHUCTP [AO0JIXKEH YNpaB/isiTb BBEPEHHOW eMmy
yacTblo.

Yupex pgeHWe [0/XKHO YyCTaHOBUTb MNpeaMeTbl ero, npe-
Jenbl ero Bnactu, o6pas ero AelcTBMS W MOCTEMEHHOCTb WCMON-
HeHUA.

Tak, Hanpumep, MUHUCTP BHYTPEHHUX AeN AO/IXKEeH ynpaBnsTb
MaHydaKkTypamMu Mo ux yctaBy.001 CnepoBaTesnbHO, MepBas ero
06513aHHOCTbL €CTb MepecMoTpeTb W AOMONHUTbL 602 ceil ycTaB uAun
BHOBb €ro CoCcTaBUTb. MpUMeTUTb 34eCb A0/IXKHO, UTO HET JIydLlero
cnoco6a yMeHbLWINTb MHOXECTBO [Jefn TeKylW,MX, Kak cocTaB/e-
Huem yctaBa.003,* lMocemy nepBoe M camoe CYL,eCTBEHHOe yrnpax-

* O pgenax TeKywMWX MHOrMo M 4yacTo paccyxganum. HyXHO cocTaBuUTb
0 HUX TOYHOe NoHATMe. [lenamu TeKyLWMMW Ha3blBalTCA Te Aena, KOUX npej-
MeTbl MepuoanuYeckn Uamn, No KpaliHei mepe, 4yacto, B OAHOM U TOM Xe Bupe,604
NPUXoOAAT Ha paspelleHMe HayanbCcTBa. UeM MeHee eCTb 06 WX MOSTOXKUTENb-
HbIX MpaBu/, YeMm npegesnbl BNacTN MeHee onpefesieHHbl, TEM eCTECTBEHHO JOJ/IXXHO
6bITb 60Nee gen Tekyuwnx, nbo Torga Kaxpgoe fesio HeceT ¢ cCo600 HOBOe 3aTpy[-
HeHMe. HUWUKTO He 3HaeT, 4TO OH MOXeT na ce6sa NPUHATbL M YEro He [O0JIXKEeH:
oTcloga BCe MAET Ha Bbicoyaliliee paspelwleHWe U, NpU BUAUMOLM MocnewHOCTH,
BCe TEPNUT BeNINKY O0CTaHOBKY. OT ABYyX MPUYNH yBenuyunocb, ¢ 1796-rogy,
KO/MINYeCcTBO AeNn Tekywmux; 1) oTToro, 4to BoobGULe AYX HAPOAHbIN, BO36YX/AEH-
Hblli pa3HbIMW 06CTOATENbCTBAMU W JaXke ycnexaMu MPOMbIWIEHHOCTU, cTan
6ecnokoiiHee M NbITAMBee; 2) 4TO camMoOB/acTUe MEeCTHbIX Ha4yanbCTB, KOTopoe
[0 1796-ro rogy OA4HO CAYXWNo 605*g0CcTaTOYHbIM OTBETOM Ha BCe BOMPOCHI,666

569 MBb panee 3ayepkHyTo O603peB, TakuM ob6pa3om, BCe AOMNOSIHEHUSA,
KOW B HacToslemM pacnopssfjKe MWUHUCTePCTB MNPEeACTaBNANTCA HYXHbIMMU,
[ONXHO 03HAYUTbL rNaBHble YepTbl TeX MOCTaHOB/IeHUI, HA KOUX MUHUCTepcTBa
[OS/DKHBI felicTBOBATb M HeAOCTATOK KOWUX Bbile 6bl1 3aMeyeH.

600 NMB rnaBHble HanucaHo Haj 3a4YepKHYTbiIM 0COBEHHble.

601 NMB Ha none 3ayvyepkHyTas nomeTa M. MHAHCOB ropHbIMW 3aBogamu
no mMx ycrasy.

no3 A CneposaTtenibHO . AOMNO/THUTL OTYEPKHYTO.

600 A cocTaB/leHMEM YycTaBa OTUYEPKHYTO.

604 MB B ... BWUAe BCTAaBsJ/IEHO.

oos [JB panee 3a4epKHYTO na BCe OTBETOM.

coB NMB panee 3a4yepkHyTO 6bIB MHOro pa3 MNOABEPXXEHO.
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neHWe KaXAoro MWHWUCTEPCTBA [AOJ/KHO COCTOATb B MOMOSIHEHUMU
W ycoBepLIeHWUW ero ycTtaBoB. Ho npexae, HeXenu ycTaBbl 6yayT
cOCTaB/ieHbl, KaXA0e MWHWUCTEPCTBO A0/IXKHO MMeTb CBOE BHYTpPEH-
Hee yupeXjeHue, WKW pacnopsifoK pasHbIX ero vacTteid M nocTte-
MeHHOCTb WX YynpaB/ieHUs.

MocTeneHHOCTb cusA 3ak/wyaeT B cebe ogWH M3 BaxHehwunx 67
cnoco60B COXpPaHWTb €4WHCTBO B OGLWIMPHOM Kpyre [AelcTBUSA.

Ana cero Heo6Xo0AMMO [AO/DKHO YCTAHOBUTb BO BCeX OGLUMPHBIX
MUWHUCTEPCTBAX A/151 BAXXHbIX YacTeli 0CO6eHHbIX JUPEKTOPOB, KOU 6bl,
ynpasnsias MMM Mo YycTaBaM, OTHOCUMNUCb K MWHMUCTPY B Tex 6B
TOoNbkKo cny4dasx,0® korga npeacTaHeT fJeno, YycTaBOM He onpe-
[eNeHHOe N KOEero Hesib3si pas3pelinTb Mo ero cCMbicay, CBEpPX TOro,
B YCTaHOBJIEHHble CPOKW OHW [O0/IXKHbI MpeAcTaBnATb emy Tabenu
0 MONIOXKEHUWN WX 4acTel.

Takum obpasom, pasfgeneHHblli Ha 010 yacTm Tpypn noigeTr yc-
newHee, a eAUHCTBO HWYEro He noTepsieT, M60 elle pa3 NPUMETUTb
[OJIKHO, YTO €AMHCTBO COCTOMT He B MOAMWUCU PYKWU, HO B efUHO-
o6pa3nn rnaBHbIX YCMOTPEHWUNA.

Ha cux ocHoBaHUSIX cocTaB/IeHHOE MUHUCTEPCTBO, OKPYXXEHHoe
3aKOHHOK OTBETCTBEHHOCTbK, copa3MepHoe B Aeslax CBOMX ecTe-
CTBEHHOW ux (Ll cBSAA3UM M CHabXXeHHOe YycTaBaMW U yuypeXAeHUsimu,
6yneT geicTBOBATb C CUJ/IOK M yBa>XeHWEeM W CTaHeT Ha Tol BbicOTe,
KOTOpPYl €My MepBOe ero ycTaHOB/IeHMe MnpefHa3Hauyusio, HO Koeii
Jocesie OHO He MO0 eule AOCTUTHYTb.

2) TYBEPHCKOE YMNPABNEHWE

CoctaB ry6epHCKOro ynpaB/ieHUs [0/KeH O6biTb OCHOBAaH Ha
TOM >Xe npaBune eAMHCTBA W MNOCTeMNeHHOCTW, KoTopas BceMy Mo-
pPAAKY WCNONHWUTENbHOMY CBOMCTBEHHA.

B ry6epHMn HaxoAAaTcsa B MeHbLUEM pa3mMepe TeXKe camble npej-
MeTbl BHYTPEHHEro ynpaBfieHWsA, Kakue M B MUHUCTEPCTBE.

OHKN npepcTaBNAlTCA B Chefylowem nopsgke.

I. Monwnyna:

noABEPrHYBLWNCL C TOF0O BPEMEHWU 60NblIEMY HaA30pYy U YaCTbiM 06BbACHEHUAM,
Hapo4ynTo yMeHbWwMAocb. OTclO4a NPOM30LW 0, YTO rybepHaTop BO BCEM WuLieT
paspeweHns oT MWUHUCTPaA, a MUHUCTP, HE UMes HW NpaBuN HU ycTasa, Mo
Heo6X0A4MMOCTU, [OJ/I)KEH MPOCUTb OHOro OT BEPXOBHOW Bnactu. MNTak, ofuH
ycTaB W MOCTeNneHHoe pasrpaHMyeHne BNACTU MOXET YMEHbLWUTL CUIO rpomajgy
TeKywux pen, nof Koew CTOHYT BCe MWUHUCTepcTBa.612

coT MB rnaBHeliWnX.

QB lNB Tex HanucaHo HaL 3a4YepKHYTbIM [ABYX.

cod A K MUHUCTPY . . . C/lyyasaX OTYEPKHYTO, B TeX TO/IbKO MOAYEPKHYT O
LBa>K[bl.

(no MB panee 3a4epKHYTO CBOWCTBEHHbIE.

Crl Nb panee 3a4epKHYyTO nopsAAka.

612 A WUTak MUHUCTEPCTBaA OTYEPKHYTO.
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1) yuypeguTenbHas;

2) ncnonHwuTenbHas.
Il. ®uHaHchI:

1) npuxoAbl N pacxoabl,

2) Kas3Hau4eicTBo;

3) oT4yeT.“13
I1l. HapogHass NpOMbILI/IEHHOCTb:

1) 3emnepenue;

2) abpuku;

3) ToproBns;

4) nouyTbl.“14*

MpeameTbl CUX Tpex 4acTel He paBHbl MeXAay c060l; HEKOTO-
pble M3 HUX TpebylT 0CO6EHHOro ynpas/eHWUSA, OPYTrue >Xe — 0f-
Horo obuwero Hapsopa. Yactu, Tpebywuwme ocobeHHOro ynpasne-
HUA, CYTb:

1) nonuuyuns;

2) (MHaHChI;

3) Ka3Hau4eicTBo;

4) ynpaBfieHWe Ka3eHHbIMW KpecTbAHaMW;

5) NnecoBOACTBO;

6) mexkeBaHue 3eMefb;

7) nouYThbl.

B HacToswem nopsgke oAHa TO/IbKO MNOANLUA COCTOMUT MPAMO
B ynpasseHuUn rybepHatopa, Ha Npoyme 4acTu OH MMeeT KOCBEHHOe
TONbKO BAMAHMe. OTcClofa NMPOMCXOAUT HefOoCTATOK CBA3M W Henpe-
pPbIBHbIE MOYTU MPUPOXEHUA 615 ogHOM YacTu K APYron.

Cnepywume Havana MOXHO MOMIOXKWUTb OCHOBaHuMeM Try6epH-
CKOro ynpaB/ieHUs.

I. T'ybepHCKOe npasBfeHue Be3je COeAUHUTb C Ka3eHHOKW nana-
TO nog uUMsAHEM Tyb6epHCKOro npaBuTenbcTBA.

Il. TybepHCcKOoe nNpaBUTENbCTBO pasfenserca Ha chegywuume
ekcnegnuunn:

1) Nonnuyeivickaa. Cioga npuHagnexatb 6yayT Bce pgen-
CTBUA NOAUNLNN yupeanTenbHOW W WUCNOMIHUTe/IbHOW, rybepHckas
N OKPYXXHasa cTpa)a, peKpyTckuini Habop v npou.

2) Excnegunuunsa HapopagHOI NPOMEBILW NEH -
HoCTW. MexeBaHue 3emenb, Gabpuku, TOproeas, y4dyebHble 3a-
BeAEeHUSA, MOYThbl.

3) Ekcnegnumnma kKaseHHasa. Cioja npuHagnexar Bce
KaseHHble c60pbl, COMb, BWUHO, yrpaBfleHWE Ka3eHHbIMWU KpPecTbA-
Hamu, ecoBOACTBO, 4YacTb CTpPOUTeslbHAaA.

013 A oTyeT OTUepKHYTO W Ha Mose MocTas/leH 3HaK Bonpoca.

014 M B panee 3a4epkKHYyTO [llpeamMeTbl, K CUM TpeM yacTAM OTHoOcAW KMecs,
He BCe MMEKWT O0JMHAKOBOe MPOCTPaAHCTBO. Tak, Hanpumep, He BO BCex rybep-
HNUAX (abpukm ©n TOpProsns.

316 A oTcwoga NPrNpoXeHNA OTYEPKHYTO Ha nonsax.
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I1l. Kaxxpgas ekcneguumsa vMeeT CTO/IbKO OTAeNeHUIA, CKOJIbKO
'eCcTb 006WMPHBLIX 616 vacTeil, B Hee BXOAALWMUX; Tak, Hanpumep,
eKcnegnuma KaseHHas MOXEeT MMeTb NATb 617 oTaeneHuii: 1) ka-
3eHHbIX c60p0B, 2) CONb UBUHO, 3) ynpaB/ieHNe Ka3eHHbIX KPeCcTbAH,
4) necoBoAcTBO, 5) yacTb cTpouTesibHas.818

1IV. Kaxpasa ekcneguuma nmeeT OA4HOrM0 ynpasiswLWero.

V. Kaxpaa ékcnegmuumsa ynpasisgeTrca nNo CBOMM ycTaBaMm U
YUperK4eHUAM.

V1. B pgenax BaXHbIX, KOUX pog ocobeHHO onpegenseTcs,

BCe ynpaBfsiowmne cocTaBnswT obuiee cobpaHue, Koero npepce-
naTenb ecTb ry6epHaTop.

VIl. F'ybepHaTop XrMeeT Ha430p Hapg ABVDKEHUSAMM BCeX 4YacTew,
N BCe MpeanuMcaHuUA MUHUCTEPCTBa K Hemy obpauiatTcsa.619
VIIl. OH oTBeTCTBYET MUHUCTePCTBY,620 a ynpasnsawuwue

HOTBETCTBYIOT €EMY.

IX. B KaxXpaoi ekcnegnumm ectb poj Aesl, KOU He MOryT 6biTb
peweHbl 6e3 ero yTBepXAeHUsA.621

X. Tlpn Kaxaom npaBuTeNnbCTBEe HaxoAUTCA COBET, coOCTaB-
NIeHHbIN N3 genyTaToB BCEX COCTOAHWIA, COGCTBEHHOCTb B Fyb6epHUmn
VMeLWwmnx.

X1. CoBeT cobupaeTcs 04MH pa3 B roay B YCTaAHOB/IEHHOE BpeMA.

X1l. NybepHaTop fpaeT 0oT4YeT cOoBeTYy B cbope u ynoTpebneHun
OeHer Ha 3eMCKWe MOBWMHHOCTM W npegnaraer CMeTy OHbIX Ha 6y-
aywuin rog.

X11l. CoBeT, paccMOTpeB ceii OTYET, feflaeT Ha OHbIM nNpume-
YaHWA; OAMH eK3eMnaap cuX npumeyaHuii, 3a nognucaHmem BCEX,
AocCTaBfisgeTca K MWHUCTPY (uHaHCOB, ApYrow octaeTca y ryb6ep-
HaTopa Ansa Hagnexawmx 06bACHEHUNA.

X1V. PaccmoTpeB O0OTYeT npolwlegllero roga, CoBeT UMHUT pac-
Knagky na 6yaywmin un poctaBnseT TaKoBble e eK3eMnispbl.622

XV. BmecTe ¢ CMM N TAKOBbIM e MOPALKOM COBET UWNHUT npepj-
cTaB/eHUA 0 HyXfAaXx rybepHuu.

Ha cux ocHoBaHMAX cocTaB/ieHHoe, rybepHcKoe ynpaBieHue
6yfeT MMeTb LeNnocTb U e4UHCTBO BO BCeX feflax CBOMX. 3aKoHHas
BNacTb ero, ¢ O4HOW CTOPOHbI, He 6yAeT pa3BfiekaemMa, KaK HblHe,
Ha pasHble 4yacTu, He OyaeT TepATbCA B NYCTbIX COCTA3aHUAX,
ac apyrom — bypet ymepsiema feiicTBMeM coBeTa.

818 NMB 06WWPHbLIX HanNUcaHo Hafj 3a4epKHYTbIM MNpPeaAMETOB.

647 Mb Tpwu.
118 A cTpouTenbHas OTYEpPKHYTO M Ha nose nocTas/eH 3HaK Bonpoca.
019 A MuUHKUCTepcTBa . . . obpawalTca MNOAYEPKHYTO M Ha Mose nocTas/ieH

3HakK BoMnpoca.
ero A MWUHWUCTepPCTBY MOAYEPKHYTO W Ha Mose nocTassieH 3HaK Bonpoca.
«J A pelleHbl YTBEPXAEHUSA OTUYEPKHYTO.
«2 A NYHKTb X X1V 0T4YepKHYTbl, Npuyem nNpoTwmB nNyHkTa X
nomeTa [ABa (?) cobpaHusa, a nporTuB nyHkTa XIIl nomeTa MBA.
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3) YMPABMTEHMNE OKPYXHOE

YnpaBneHUe OKPY>XHOe [AO/IXKHO 6blTb COCTaB/€HO B MEHbLUEM
BUAE Ha Tex >e camblX npaBuiax.

Buue-ry6epHaTop A[o/)KeH 3aHMMaTb B HeM MecTo ryb6epHa-
Topa.023

YnpaBneHne BOJIOCTHOE COXPaHWUT TOT >e ob6paseL B CBOEM
coctaBe, HO 6yfeT MMeTb elle MeHbWWA pasmep.

HavyanbHWK BOMOCTHOrO ynpaBieHWsa 6yAeT oTBeyaTb OAWH Ha-
YanbHUKY OKPYXHOMY, ceii — rybepHatopy, a OH — MWHWU-
CTEepCTBY.

Taknm obpa3om, BCe yacTu ynpas/ieHUa NPUAYT B Hajnexauiee
eAnHoobpa3sne, U 0T MMUHUCTPA A0 MNOC/AeAHEro BOMOCTHOINO Havaslb-
HUKa fgena nomayTt, TakK ckasaTb, MNPAMOI JIMHUEW, He KpyXachb,
KaK HblHe, BO MHOXeCTBe W3BOPOTOB, A€ HE MOXHO HalTU HU
KOHLLa, HU CcfefoB pasHbiM 3n0ynoTpebrieHnam.024

[4]. TocypapCcTBeHHbBIN coBET

KopeHHble TrocyAapCTBEHHble 3aKOHbl onpegensiT coctaB Co-
BeTa, CyU,ecTBO M rfaBHble ¢opMmbl 025 ero paeicteus.

Oco6eHHble yupexaeHus onpeaensitoT NoApo6HO npeaMeTbl €ro
n o6pas npomssoacTBa aen.B6H

1) OCHOBAHUME KOPEHHbLIX 3AKOHOB, OMPEAENAOUWNMNX CYWECTBO
N DEVNCTBUE FOCYAAPCTBEHHOIO COBETA

I. B nopsafke rocygapcTBeHHbIX ycTaHoBneHunn 027 CoBeT npeg-
cTaBnsetr cocnosue,028 B Koem Bce penctBma 4vactm 029 3akoHopa-
TENbHOW, CYAHOW W WCMNOMHUTENbHOMW B rAaBHbIX UX OTHOLIEHUAX
COeMHAKTCA U 4Ype3 Hero BocxoAaT 030 K Aep>XaBHOW BAacTm M 0T
Hee wu3nunBakwTCcAa.03L

I1. MoceMy BCe 3aKOHbl, YCTaBbl W YupeXfeHuWs B MNepBO06-
pasHbIX 632 UX HauyepTaHUsX MpegnarawTcs U paccMaTpuBatTcs

623 A Buue-rybepHaTop
nocTasfeHO TPW 3HakKa Bonpoca.

624 A rpe . e= 3710ynoTpeb/sIeHMAM OTUYEPKHYTO.

625 MB rnaBHble (OPMbl HanuMcaHO Haj 3a4epKHYTbIM Mpejensbl.

626 MB KOpeHHble [en BCcTaska Ha nMnorne.

027 MB ycTaHOBMEHWIA HanucaHo Haj 3a4YepKHYTbIM COC/IOBUIA.

628 NB cocnosBne HanucaHo Haj 3a4epKHYTbIM MecCTO.

829 lNb nopsagka.

630 NMB panee 3a4epKHYTO Ha YTBEpPXX/[eHWe BHOBb HAyaTO M 3a4YEPKHYTO
ycMoOTpeHne u yTBepXpjeHunel].

631 B panee 3ayepkHyTO [locemy BCe 3aKOHbl, yCTaBbl U yuypexaeHusa
npepnarawTca W paccMmaTpusalTca B l[ocyjapcTBeHHOM coBeTe M oTTyja
coobpasHoO cywecTBy WX MNocTynawT.

cir g ycTtasbl nepsoobpasHblX OTYEPKHYTO.
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ry6epHatopa OTYEPKHYTO U Ha nonsax

B locygapcTBEHHOM COBETe WU MOTOM AelicTBMEM [ep>XaBHOW BAacTu
noctynawT K npefHa3HayYeHHOMY WM coBeplleHU0.033

I1l. Hukakoii 3akKoH, ycTaB U yudypexpaeHue He mcxoauTt u3 Co-
BeTa WU He 034*MOXeT MMeTb CBOEro COBeplleHUs 6e3 yTBepXAeHus
Aep>XaBHoW BnacTtun.63%

IV. CoBeT cocTaBnsietca M3 0cob, Bbicoyalillew AOBEPEHHOCTbIO
B cocnosme 030 cme Npu3biBaemblX.

V. UYneHbl CoBeTa MOryT MMeTb 3BaHUSA B MNOpPALKe CYLAHOM U
UCMNOJTHUTENTbHOM. 637

V1. MuHUCTpbl cyTb uYneHbl CoBeTa Mo UX 3BaHUIO.

VIlI. B CoBeTe npeacefaTtesibCTByeT UMNepaTop WAU JIMYHO,,
WM Ha3HayeHUemM O0AHOro M3 YJIeHOB.
VI1Il. Ha3HauyeHue uneHa npepgcegatenbcrTeytowero 038 B0306-

HoBNSAeTcA 639 exerogHo MO BbicoYallweMy YCMOTPEHWUIO.

IX. CoBeT pasgenserca Ha 640 genapTamMeHTbl:

1) 3aKOHOB;

2) pen BOEHHbIX;

3) gen rpaxpgaHckux 04 M AYXOBHBbIX;

4) rocypapCTBeHHO eKOHOMMKK.042

X. Kaxpablh genaptaMeHT MMeeT onpefenieHHOE YWUCN0 YSEeHOB,
M3 KOMX OAMH npeacefaTenbCTBYOLWMNNA.

X1. YneHbl BCcex fgenapTaMeHTOB cocTaBnsAlT obuwee cobpaHue-
Cosera.

033 MNb panee B nopsaake 3akoHofaTes/IbHOM, CY[HOM L, UCMNOSIHUTENIbHOM.
HauyaTo n 3a4epkHyTO Bce ycTaBbl M yupexpgeHusa npegnarawTca n paccMmar-
puatTca B locyfapcTBeHHOM coBeTe, W fJasiee 3a4epKHYTO 0C060 B nopsiake-
3aKoHoJaTe/IbHOM, CYAHOM W WCNO/IHUTENIbHOM.

834 NMB He wucxoauTt He BCTaska Ha nose.

838 I b pganee 3a4epkHYyTO [lONONHEHME N N3bACHEHUE. NI3bACHEHNE UCTUH-
HOro pasyma yCcTaBOB W YUYPEXAEHWUR U NMPUMOXKEHNE UX K YaCTHbIM crydyasm
npegoctaBnsercs CoBeTy WMSAHEM JepXaBHol BnacTu [ganee 3a4epKHYToO-
coobpa3Ho ero Hakasy J coo6pa3HO KOPeHHbIM 3akKoHamM W O0CO6eHHbIM ero-
yupexgeHnsMm. KopeHHble 3aKOoHbl onpegensoT coctaB CoseTa, Cyw ecTBo
H npegensl ero AelicTBUA. YdpexfeHue [HanucaHo Hafj 3a4yepkHyTbiM Hakas
CoseTa] onpegensieT nogpo6Ho npegmer u obpa3 npou3soAcTBa fesl BBe-
peHHbIX CoBeTy. |. OTHOWeEHNe KOPeHHbIX 3aKOHOB [ocyfapCTBEeHHOro
coseTa.

838 B B cocnoBuMe HaNUCaHO Haf 3a4epKHYTbIM Ha3HayaembliX elo.

837 MbB panee 3a4epKHYTO HO He MOTYT OHW 6biTb B TO XXe Bpems B nopAgkKe
3aKOHOAAaTeNbHOM; Ha MOo/e 3a4epKHyTas BCTaBka W MNOTOMY MOryT 6biTb
M B OTCYTCTBUMN.

838 B uneHa npepcefaTesibCTBYOLWEro HanucaHo Haj 3a4epKHYTbIM
npepjcepgartens.

839 NB pganee no Bpemsanam.

840 MB panee uyeTbipe.

841 MB panee 3a4epKHYTO 3aKOHOB; OCTULUN.

842 MB rocysapCTBeHHOW E€KOHOMUW HanuWcaHO Haf 3a4epKHYTbIM (UHaH-
COB W MPOMBbIWIEHHOCTN. [lanee BHOBb HayaTO U 3a4YepPKHYTO rocyjapCcTBEH-
HOW  nmonuunun.
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X11. YneHbl CoBeTa, Npun onpegeneHnn Koux He OyneT Hamms-
HOBaH O0COGeHHbIVi 043 penapTamMeHT, NPUCYTCTBYHT 044 B 06LLUX
ecobpaHunsax.

XI1Il. Pacnopagok 4neHoB NO fAenaptamMeHTaMm WM WX npejace-
paTeneii 666 B0306HOBNAETCA KaXAable nosroga 646 no Bbicoyali-
wemMy YCMOTPEHWUIO.

X1V. MpucyTcTBMA AenaptamMeHTOB M 06WMUX cobpaHWUii nmeroT
MOJIOXKEHHbIE AHW, HO MO YBa>XeHWK fen 647 BO BCAKOe BPEMSA OHU
MOTYT 6biTb CO3BaHbl 0CO6EHHbLIM BbiCOYAWLWMM MOBENIEHUEM.

XV. Bce noctaHoBneHus, ucxoasauwme m3 CoseTa, Mo Bbico4ai-
weM MUX YTBEPXAEHUN,648 mnmeldT cnepyowy 649 dopmy:

1) ycTaBbl U yuypexXxAeHusa M Ux AOMNONHEHUA MMelT opmy ma-
HU@gecToB, BO BCTYMN/IEHMUW MUX O03Ha4yaeTcd: BHAB MHeHMNI
focyapapcTBeHHOTO coBeTa noBsenesaewm
MAN yuypexpgaem U nNpouy.;

2) N3bACHEHMUS YCTaBOB W yuypeXAeHwuii, He MNOCTaHOBMAKLWNE
HWYEero HOBOMO, HO onpeAensoLWMe TOYHbIA pasymM MNPeXXHUX, UMET
B/, LOKNafoB, KOUX YyTBepXAeHue umeeT Gopmy: BblTb no
cemMy.60

2) OCHOBAHWMA K YUPEXOEHVAM COBETA

Mo oTaeneHnn oT CeHaTa BCcex NpeaMeToB YMpaB/ieHUS OHWU
6yayT BXoAuTb B COBET upe3 MWHUCTEPCTBO U GYAyT pasfaensiembl
no pgenaptaMeHTam crefylowWwmnM MOpsiAKOM:

e[MpegmeTbl genapTameHTOoB CoBeTa

B OdenapTtamMeHT 3aKOHOB 6yneT BXO4UTb BCe
TO, 4YTO MO CyWecTBY CBOeMy cocTaBndeT npegmeT 3akoHa. Ko-
MUCCUA 3aKOHOB 6GyaeT npeAcTaBNATb B Celi AenapTtaMeHT BCe nep-
BOHayasbHble HayepTaHWs 3aKOHOB, B Hel coCcTaBNAeMblX.

B OJenapTaMeHT BOEeHHbL X paen 6yayr BXoguTb
npegmeTsl MunHunctepcts BoeHHoro v Mopckoro.

B AdenapTaMeHT TrpaXpgaHCKUX W AYXO0B-
HblX pAen 6yayT BXoAWTb Jena CTULWMK, yNpaB/eHUs LYXO0B-
HOroO W nonuuunn.

033 MB ocobeHHbI BCTaB/EHO.

644 T1Bb panee 3a4epKHYTO TO/bKO.

645 MB ux npepcepaTenei BCTaB/IeHO.

646 MB no BpcmMAnam.

047 MB no ... fen BCTasBKa Ha none.

643 MB panee K WCNOMHEHUIO.

849 MB cnegywwyl HanucaHo Haj 3a4epKHYTbIM [BOAKYHO.

030 MB pganee MpumeyvyaHMe. HUKaKONR YacTHbI cnydaii He mMoxeT
«6bITb MpegMeTOM AoKnafa; OH AO0/KeH 6biTb npexae npueefeH B 06WWIA  ero
pasym Tak, 4To6bl BCe 4YacTHble ciy4yanm camu cob60ol yXKe UMW oNpefensisiuchb.
«Cve noapo6bHO M3bACHUTCA B obpsapge.
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K AdenapTtTamMmeHTYy nNy6nmnmuyHoOmm e KOHO-
MKu K 6l 6yayT npuHagnexatb fena no MWHUCTepcTBaM BHYT-
peHHUX fJen, (uHaHCOB, Ka3HauelicTBa W 0T4YeTOB.6528

Ncknoyvasa fen, Ko 0co6eHHbIM HakKa3oM B KaX[oOM MWHUCTep-
CTBe nMpefoCcTaB/ieHbl HENMOCPeACTBEHHOMY AoKJsajy, Bce Mpoyue
Jena, npeBblwakuime 663 BnacTb MMHUCTpa, B 06W,eM Hakasle no-
Apo6HO 03HaYeHHY, BHOCcATcA 654*B gemapTameHTbl CoBeTa Mo MX
NPUHaAMEXHOCTU.

MpeameTbl o06wux ~"cobpaHunii CoBeTa

3aKoHbl, ycTaBbl, Y4YpexaeHus W WNX [JONONHEHWA, 6bIB pac-
CMOTpEeHbl B cCBOeM 665 genapTameHTe, BHOCATCA B obuiee cobpaHue.

Obwmne BHYTpeHHMe 656 Mepbl, B u4pe3BblyaliHbiX 657 cny4dasx
npuemnemMble U KOPEHHbIMW 3aKOHaMW AelCTBUIO UCNONHUTENbHON
B/AacTU npepocTaB/eHHble, BXOAAT HeNoCpeACTBEHHO 658 B obuiee
cobpaHue.

O6bsABNeHNEe BOWHbI, 3aK/A4YeHMe Mupa U gpyrme BadXKHble MNO-
NUTNYecKne BHELWHWE Mepbl BHoOcATcA B obuiee cobpaHue CoseTa,
Korga, no coobpaXeHu 06CTOATENbLCTB, HaMAeHO OyAeT Cue HYX-
HblM.659

E>kerogHble cmeTbl (6t0gKeTbl) 680 NpMXogoB W pacxofoB U
ypesBblyaHble (UHAHCOBble Mepbl, Mperas Has3Ha4YeHHbIW UM CcTe-
neHb npeaBapuTenbHbIX 661 coobpa)keHwi B pgenapTtameHTe, npea-
naratwTca ob6buwemy cobpaHuio CoseTa.

Bce pgena o0 BO3HarpageHMW 4YacTHbIX /04eN 3a MMmyllecTsa,
Ha rocyfapCTBeHHble HYXAbl B3MMaeMble, BCe fefna, N0 KOUM
oTcy>XfaeTca Kakasfa-nnbo 4vacTb Kas3eHHbIX [0X040B WUAWN 662 nmy-
uecTB B 4acTHoe BrajeHue, ObiB paccMOTpeHbl B CBOeM JenapTa-
MeHTe, BXOAAT Ha yBaxeHue CoBeTa.663

OTueTbl BCeX MUHWNCTEPCTB BXOAAT B obuee cobpaHmne CoBeTa.664*

051 J1 ny6nuyHoi ekoHomnu OTYEPKHYTO W MocTas/eH 3HaK Borpoca.

652 B oTuyeToB HAaNUCaHO Haj 3a4YepKHYTbIM cuyeToB B Hakase.

653 B npesblWwawLw e BCTaBEHO.

654 B panee 3a4vyepkKHyTO B CoOBET.

055 MNMB ceBoem HeT.

658 MB BHYTpPeHHWe BCTAaB/EHO.

057 B wupesBbiyaliHbIX HaNUCaHO Haj 3a4YepPKHYTbIM Heo6blKHOBEHHbIX.

658 NB BxopgAaT HenocpegcTBeHHO BCTAaBJ/IEHO.

659 A Becb ab3al, OTUYEPKHYT.

600 MB (60aXeTbl) BCTAaB/IEHO.

661 A MNpeABapuUTesibHbIX CoBeTa MNOAYEPKHYTO W OTYEPKHYTO.

662 MB panee 3a4epKHYTO Ka3eHHOro.

663 A BCe fena, No KOuUM CoBeTa HanumcaHo Ha nose ¢ MNOMeTOw,
03HauawlLllein BCTaBKy.

664 MB panee 3ayepkHyTOo O6pa3 npou3BoAcTBa Aen B AenapTaMeHTax
CoBeTa W yupexXfjeHue ero KaHUensapuii.
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CBepx Cero, MUHUCTP KaszHauelcTBa KaXAblii MecAl, npeacTas-
naet CoBeTy MOMIOXKEHWE MPUXOA0B U PacxoAoB W npegnaraet 651a-
roBpeMeHHO HYXHble Mepbl K co6noaeHunto 006 onpeaeneHHONn B HUX
copasmMepHOCTN.666

[3)] OB YCTAHOBNEHWMAX, NMPN COBETE COCTOAWMX

a) KomMmncecmsa 3aKoOHOB

Moenuky nepBoe HayepTaHWe W MNPUYroToB/IEHNE 3aKOHOB,,
yCcTaBOB W Yy4ypeXXAeHWA OTHOCUTCA KO BCEM MWHUCTEPCTBAM W He
NPUHAaANEXUT HN K OAQHOMY M3 HUX UCKAKUYUTENbHO, TO U cnegyeTt
Komuncemn 3akKoHOB OTHOCUTbCA npsAmMo B CoBeT MNOCPeACTBOM ee
ynpasnswuwero.e67

Takmm 06pa3oM, BCe 3aKOHbl, yCTaBbl U yuypeXAeHWs, U3roTtos-
naemble B Komwuccumn, 6yayT BHOCUMMBbI cHavyasna B [JenapTamMeHT
3aKOHOB, a oTTyga B obuiee cobpaHuve M NOTOM YyXXe, cneays cy-
uecTBy Mx, noctynaTtb 668 mnm B NOpAfoK 3akoHogaTesbHbIA, UAKU
Xe obpawaTbCa K UCNOMHEHUIO MO HaAsexawem WX YTBEPXAEHUW.

6) CTaTc-ceKpeTapwm

Mpu 4eTbipex penaptameHTax CoBeTa HaxoguTcsa N0 O4HOMY
cTaTc-ceKpeTaplo, KOUX [O/KHOCTb €ecTb MpuyroToBneHue gJen,,
B CoBeT nocTynawwunx, [AONOSHEHUE WX HYXHbIMW CBeLEHUAMU
n npeanoxeHune mx CoseTy.

CBepx cero,669 crartc-cekpetapu, noj npeacefatenbCTBOM 0f-
Horo uyneHa CoBeTa, COCTaB/IAT KOMUTET AN pacCMOTPEHUSA Npo-
WeHnM, BXoAsaWMUX Ha Bbicovarwee mMma. OcobeHHbIA Haka3 onpe-
AenuT 60 nogpobHO AelcTBME CEro KomuTeTa.

B) AyaunTtopbl

OT KaXxpaoro MuHucTepcTBa HaxoauTca npu CosBeTe Mo O4HOMY
ayantopy. CyuwiecTBeHHas WX [LO/MKHOCTb €CTb A[0CTaBNATb BCe
cBefleHUA 671 no genam KaXKAoro MMHUCTepcTBa, B COBETE HYXHble,
M 6bITb NOMOWHWKAMW cTaTc-ceKpeTapelh B MAPUYTOTOBAEHUN W
B npeanoxeHunm pen CoBeTy.672

Ob A CoBeTy ... K CO6/IOAEHNI0 OTYEpKHYTO.

660 MB panee 3a4epkHYTO YcTpolicTBo KaHuensapuu CoseTa. KaHuenapuio
CoseTa cocTaB [nAarorT].

007 MB ynpaBndAwWeEro HanucaHo Haj 3a4epKHYTbIM AUpeKTopa.

088 IIB nocTtynaTb HanucaHo Haj 3a4epKHYTbIM N0 o0f0b6peHUN.

680 NB CBepx cero BCTasJ/IeHO.

878 A AnA paccmoTpeHUs onpefennT 0OTUYEPKHYTO WU Ha rojsie nocra-
B/fIeH 3HaK Bonpoca.

871 NMBb poctasBnAaATh
B HEMpepbiBHOM CHOLWWEHUN C.

673 A Becb pasfen OTYEPKHYT.

CBElEHUS HanuWcaHo Hafj 3a4epKHYTbIM O6blTb

220

ry TocypapcTBeHHaa KaHUuenspus

Kak locyfapcTBeHHbI COBET ecTb 06lliee cpefoTo4YMe BCEX FO-
cynapcTBeHHbIX fen, Tak KaHuensipus cus fo/HKHaA 6biTb 06W UM
mcpefoTouMeM 673 OKOHYATe/IbHOr0 WX MPUYTOTOB/IEHUS.

Bce, UTO BOCXOAUT K YTBEPXKAEHWUIO AEp>XaBHOM BacTu, LO/KHO
MMeTb B (opMax CBOUX camblii BbICLWUUA CcTeneHb [AOCTOMHCTBA,
TOYHOCTU W efUHCTBA.

Mocemy KaXpAablli 3akoH, ycTaB W yupexpaeHue,674 B CoBeTe
npeanoXeHHoe U yYAOCTOEHHOE BbicoYalillero yTBepXAeHUs, Mo-
Nny4yaeT oKOHYaTe/NbHYW cBol dopmy B [ocyfapcTBEHHOW KaHLUe-
nsapun.

N3 cero m3bemnwTca Te 675 gena, KoM Mo HakaszamM MWUHUCTPOB
npepocTaBsieHbl 0CO6eHHOMY MX Aoknapy.676

FocypapcTBeHHbINV cekpeTapb ynpaBnsieT FocygapcTBEHHOM KaH-
uensapueii) HenocpeacTBEHHO.

K cocTaBy ee nmpuHajgnexart cTaTc-CEKpeTapu u 677 UX MOMOLL-
HUKWN.

B locynapCcTBEHHOW KaHUeNspuu XpaHSATCs BCE OPUTUHAsNbHble
NoCTaHOB/IEHUS 3aKOHOB, YCTaBOB W yuypeXAeHWIA.678

K BefoMCTBY ee npuHapanexaT BCe rocyjapcTBeHHble 679
apXUBHbI.

B TlocypapCcTBeHHOI KaHUeNnsipum HaxoAsiTcA caMble TOYHble
cBeeHNs1 0 MOJIOXKEHWU BCeX 4YacTeli BHYTpPeHHEro ynpas/ieHUs
B rN1aBHOM M o06uemM nUx coobpa>xeHnmn.630

OHa uMeeT NATb OTAeNIEHWUI: 4eTbipe, COOTBETCTBYHWULME Je-
naptameHTam CoBeTa, U NSATOoe OTAeslIeHWe AN pacnopsifka rocy-
[apCTBEHHbIX apXMBOB.

Mo poay 68l gen ee oHa orpaHMyeHa caMblM YMEPEHHbIM YMC/IOM
NyyWwunx [enonponsBofuTesnei.

Bce pena, B CoBeT Bxogsiwme u n3 Coeta mcxopsuime, uayT
ype3 [ocypapcTBEHHYI KaHUeNnsipuiw, B Hell MpuyrotoBnsTcsA
N 0T Hee 682BM0 yTBepXAEHUW UX OTNPABASAKTCA K Hagnexalemy
WNCMOSTHEHNIO.

673 NMB panee 3a4epKHYTO WX GopMm Wu.

874 T1b panee 3ayepkHyTO M3 CoBeTa UCXOoAAlWME W CHOBA HayaTo U 3a-
YEPKHYTO He [0/KHblI OblTh.

373 NMb panee TONbKO.

873 MB panee locygapcTBEHHbIW KaHUMep eCcTb [/aBHblA HavyalbHUK
FocyfapcTBEHHOW KaHUenspuu.

877 Mb panee ayamTopsbl.

873 NMb panee B Helli xpaHUTCsA rocygapcTBeHHas nevyaTb.

878 NMb rocyfgapcTBeHHble BCTAaB/IEHO.

0so N B Jasee 3avyepkHyTas BcTaBka Ha none locyfapcTBeHHbIW coBeT
APYTFOA KaHLUenspuu He uMeeT.

es) Mb panee BCTAaB/IeHO W 3a4epKHYTO BaXXHOCTWH.

882 A upe3 ... OT Hee OTUYEPKHYTO W Ha NoJsie NocTas/eH 3HAK Bonpoca.
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1809. lMpoeKT YNoXeHUsA rocygapcTBeHHbIX 3aKOHOB
Poccuiickoihi nmnepun

Konuna pykow ®. WN. Lieiiepa, Ha Bymare ¢ BoAAHbIM 3Hakom 1808,
13 nn. TMNB, doHg M. M. CnepaHCKOro.

OcHoBaHWe JaTWPOBKWU: Mo cBA3M ¢ Ne 11.

NMpoeKT yJ/q1o>X eHwnmsA rocygapctTBeHHDbB X 3aKOHOB

| POCCUMNCKOW VMMMNEPUN1

FMaea nepsBas

O JEPXABHOW BJ/IACTU

Poccuiickasi mMmnepusi ecTb rocyaapcTBo HepasaenbHOe, MOHap-
XnueckKoe, ynpas/isiemoe [ep>KaBHOW0 B/acTUO MO 3aKOHaM rocy-
[apPCTBEHHbIM.

[ep>xxaBHass BNacTb coefuHaeT B cebe cuay 3akKoHogaTeNb-
HYI0, CYAHYI W WCNO/HUTENbHYIO, W MPUBOAUT UX B AeicCTBUE
nocpeAcTBOM rocyapCTBEHHbIX COC/TOBUIA, AN CEr0 YCTAHOBMEHHbIX.

CoC/N0BUSA CMWN CYTb: B 06LLEM COEAMHEHUMN BCEX rOCY/apCTBEH-

HbIX CUA — [ocyfapcTBEHHbI COBeT; B MNOpPsiAKe 3aKOHOAATEe lb-
HoM — [ocyfnapcTBeHHas ayma; B nopsiagke cygHom — CeHarT; B no-
pagke ynpasrieHuss — MUHUCTeEPCTBO.

Kaxxpoe M3 cux cOoc/ioBUIA MMeeT CBOW OpraHUYecKue 3aKOHbI,
HUXXe cero n3obpa’keHHble.

B nopsake 3akoHo4aTe/lbHOM HWKaKOW 3aKOH He MOXeT MMeTb
CUNbl, eCTb/IN He 6yAeT OH YTBEPXAEH [ep>XaBHOK B/aCTUI.

B nopsgke WCNONHWUTENIbHOM BCE YCTaBbl W y4ypeXXAeHWUs BOC-
NPUeMNKT CUNY U AeACTBUe OT YTBEpPXAEeHWUS Lep>KaBHOW BacTu.

B nopsigke cy4HOM OXpaHeHue NpaBoCcyans n yTBepXKAeHue cyaeil,
n3bpaHmeMm npefHasHayYeHHbIX, MPUHAANEXUT Aep>XaBHOW BNacTu.

[Jep>kaBHass BnacTb BO BCEM ee MPOCTPaHCTBe 3akJ/uvyaeTcs
B ocobe mmnepatopa. \

[FnaBa BToOpas

O BJZIACTU M MPEMMYWECTBAX MMITEPATOPA

Oco6a MMnepaTopa ecTb CBsiLLEHHA.

MmnepaTop, BMecTe C BOCWECTBMEM Ha MpecTos, BocnpuemeT
[lep>KaBHYyl0 BflacTb BO BCEM ee MPOCTpPaHCTBE.

Bce noadaHHble 06s13aHbl €My BEpHOCTUIO W MOBUHOBEHUEM,
N AT emy B TOM MO YCTAHOB/IEHHOMY MOPAAKY MPUCATY.

1 3aronoBoK Ha 06/10>KKe pyKONucu.
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Mo npaBy Aep>aBHOV Bnactu U B NopsifKe, A/ Hee YCTaHOB-
NeHHOM, WMMNepaTop ecTb BEPXOBHbIW 3akoHoaaTesnb, 6e3 koen>
HMKaKO/ 3aKOH COBEpPLINTbLCS HEe MOXET.

OH eCcTb BEPXOBHbI OXpaHWUTe/b NMpaBOCYyAMUsi, N B CEM yBaXe-
HUWN Ccyl NPOU3BOAMUTCA €ro UMsSIHEM.

OH ecTb BEpPXOBHOE Hayasno CUMbl UCMNOMHUTENbHOMN.

OT Hero npoucTeKkawT BCe MNO04YecTW M Harpagbl B Bo3jasiHue'
3acnyr, 3aKoOHOM onpefjesieHHbIE.

[ep>xaBHasi BnacTb B ocobe ummnepaTopa ecTb HacnefcTBeHHa.
OHa nepexoauT OT poAUTensi K cTaplleMy CbiHY Mo ANPSAMO/A HUCXO-
AAWerd NMHUM U NPOoAO/KAeTC B MYXECKOM MOKO/IeHUU Mo npasy
nepBopoACTBa [0 ee MpecevyeHUs.

Mo npeceyeHUM MYIXKeCKOro MOKOSIeHUS Mpesiweid JIMHUN Ha-
cNneacTBO MEPexXoAnT BO BTOPYIO IMHUIO 0 ee NMpecevyeHUs U Tak gasnee.

Bnuxanwasa NMHUA UCKKYaeT fasibHENLLY U B TOW XXe NUHUN
6nvm>xKanwmin cTeneHb pPoOACTBa MCKAKYaAET AaSibHENWWiA.

Mo coBepleHHOM MpPeceYeHUN BCeX JIMHUA MYXEeCKOro MoKo-
NeHWsA, HacneacTBo MpecTtosia MepexoAuT B MOKO/IEHUE >KEHCKOE..

JInHuA cTapweil fuiepy nocnefHe-LapCTBEHHOrNo MMnepaTopa
B CEM c/lydae npefnovymTaeTcss BCeEM APYTUM SIMHUAM.

CTtapwas pguepb nocnefHe-uapcTBOBaBLUEro MMnepartopa BCTY-
naeT nepeasi B Hac/eACTBO, 3a HeKW ee fAeTU Takxe Mno 61130CcTuU
NNHUN N CcTeneHel M No npaBy MepPBOPOACTBA, C MPeAMOYTEHUEM
MY>XECKOr0o rosla >XeHCKOMY.

Mo npeceyeHUM BCeX JIMHUIA MYXXECKOro W XEHCKOro mnokose-
HUA, OT cTaplwel AUWepyn MPOUCXOASALLUX, HAcCNeACTBO MepexoauT
B /IMHUI0O BTOPOW Allepn nocnefHe-LapcTBOBaBLIEro M TakK fJaree,
obpawasfcb Bcerga B TOM >e nopspke.

Mo coBeplWeHHOM MNpeceyeHUU BCeX NIMHWUIA, OT poga nocnegHe-
LapcTBoBaBLIEro MMMNepaTopa MNPOMCXOAsSLLIMX, HacneicTBO ne-
pexoAuT B IMHUIO XEHCKOT0 MOKOMIEHUA, 6auxaly K nocnegHe-
LapcTBOBaBLIEMY poAy W obpaujaeTcss TaKOBbIM >Xe MOPSAAKOM.

Bo BCex JIMHUAX U CTEMEHSAX COXpaHseTCcsA npaBo npeAacTaBfe-
HUSA WUNWN 3acTyn/eHus.

HacnepcTtso npectona NpPUHAANEXWUT eAUHCTBEHHO [AeTAM 3a-
KOHHbIM.

B cnyyae coBepLIEHHOro MpeceyeHUs BCeX NUHUIA KaK MyXe-
CKOro, TaK M >XEHCKOro MOKOMIeHUs MnocnefHe-LapcTBYOLWMA nmne-
paTop MMeeT BnacTb M3bpaTb M Ha3dHauuUTb cebe HacnegHuKa.

Ha3HaueHWe cve NPOU3BOAUTCSA TOPXKECTBEHHO B MPUCYTCTBUU
BCEX [rOCYAAapCTBEHHbLIX COC/IOBUIA.

HacnegHuk, Takum o6pa3om npefHa3Ha4YeHHbI, TOPXKECTBEHHO'
BO BCeWl uMNepun npoBo3rjawlaeTcs M BCTynaeT BO BCe Mpasa,
cTapwemMy CblHY umnepaTopa npuHaganexauwme. [eTwu, nocne ero.
poauBLIMECA, cUMTalTCA MAaAWUMU ero 6paTbsiMWU.

EcTb/iM Npu >XWU3HM Noc/efHe-LapcTBYOLWEro MMnepartopa He-
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ECAeNaHo TaK0BOr0 YCbIHOB/IEHUS, TO OH MMeeT B/AacTb HaUMMeHOBaTb
cebe npeemMHUKa 3aBel,aHUEM.

3asellaHne A0/IXKHO 6biTb M306pa)KeHO NMUCbMEHHO, YTBEPXKAEHO
noagnvcaHuem wumMmnepatopa W nNpPUNoXKeHUeMm 60M1bLWIOA rocygap-
CTBEHHOI neyaTn, 3acBUAeTeNbCTBOBAHO MnognucaHMem npejce-
partenein l[ocypapcTBeHHOro coseTa, [ocyfapCTBEHHOW AyMbl W
CeHaTa W nepBeHCTBYHOLWEro yneHa CeaTelwero cuHoga v npejaHo
TOPXXECTBEHHO XPAaHEHWI rocyfapCTBEHHbIX apxXuB.

3aBellaHne OTKPbiBaeTcsa B MepBblli AeHb KOHYMHbLI MMMepaTopa
B MNPUCYTCTBUM BCEX UJEHOB rOCyAapCTBEHHbLIX COCNOBWUIM npea-
cefaTenbcTByOW MM [ocyfapCTBEHHOW AYMbl.

Mo OTKPbITUM 3aBewaHUsA, HAUMAHOBAHHbLIN B HEM MNpPeeMHUK
HenocpeACTBEHHO BCTyrnaeT BO BCe MNpaBa [ep>XaBHO! BnacTwu.

EcTbnn He 6yAeT HW YCbIHOBMEHUS MNPU XXWU3HW, HU 3aBeliaHus
Nno KOHYMHE, M3bpaHue umMmnepaTopa MNpuUHaANeXuUT HO npasBy [o-
CyfapcTBeHHON Aywme.

Mmnepua mexpay Tem ynpasnseTcsa [ocyfapCTBEeHHbIM COBETOM
no nopsaaky, B l[ocygapCTBEHHOM YJ/I0XKEHWUU MNOCTAHOB/IEHHOMY.

BonbWwWHCTBO ronocos B [ocysapcTBeHHOM cOBeTe cocTaBnfaeT
Aep>XaBHY BacTb.

N3bpaHMe npom3BoAMTCA NpeacTaBsieHMeM [ocygapcTBEHHOMY
coBeTy Tpex KaHampatoB, B TeyeHMe OAHOr0 Mecsua.

N3bpaHue ogHoro m3 tpex B [ocygapcTBeHHOM COBeTe MpPOU3-
BOAMTCA B TeyeHMe OAHOr0 AHA >Xpebuem. >XXpebuid pewnTt, KTO
M3 Tpex BCTynaeT Ha npecTon.

B Hacnepnctee npectosia no npasy poja nonarakwTca cregywume
HeobXxoAMMble MNPUHALNEXHOCTN:

1) Bepa rpeko-poccuiickas,

2) oTpeyeHuVe OT BCAKOro ApYyroro npectona.

HepoctaToK 04HOr0 MAM 060UX CUX NPUHALNEXXHOCTEN YHUYTO-
XXaeT HacneicTtBo W 6AvdKanwWwnii B NUHUKM U cTeneHW 3actynaeTt
MEeCTO Mpu3biBaemoro.

Mpn ycbiHOBNEHUW, 3aBewaHuuMm W wun3bpaHum cnepytouime
ECylUleCTBEHHble CBOMCTBA B 0C06€ MNPU3bLIBAEMOro K Hac/eacTBY
npecrTosia nonarakwTcAa HeO6XOAVMbIMWU:

1) non my>Xeckun,

2) nnems poccuiickoe,

3) Bepa rpeko-poccuiickas,

4) neta 21 rofg OT POXAEHUA.

HepoctaTok BCeX WAWM OAHOr0 W3 CUX CBOWCTB YHWUUTOXaeT
YCbIHOB/IEHWE, 3aBellaHue W un3bpaHue. Apyroe msbpaHue Npous-
BOAMTCA B CeM c/iyyae MNOPSAAKOM BbllLien3obpa’kelrbiMm.

Mmnepatop, no npaBy poja, YCbIHOBMEHWUA, 3aBewWaHusa unm
n3bpaHMs BCTYNUBLUWIA Ha NPecTos, ecTb rsaBa LEepKBW.

B nepBble wWecTb MecAueB MO BCTYMN/JIEHUM Ha MNPeCTOs, eCTbau
06cTOATENbBCTBA BOWMHbLI WM MOPOBOW SA3Bbl HE MPUHYAAT WUPOAOA-

L

XWUTb Ceil CPpOK, OH BOCMPMEMJ/IeT KOPOHY C o6psgamMu, ANs Cero
YCTAHOB/IEHHbIMU B MOCKOBCKOW CTOMMLLE.

Mpu BOCNPUATUN KOPOHbLI MMMEpaTop AaeT B COG0PHON LLEPKBMU
Haj eBaHrefsiveM cAeAywUW YO MPUCATY:

«KNsiHYyCb BBEPEHHbIM MHe 0T 6ora HapoAoM yMpasnATb Mo 3a-
KOHAM rocyaapCTBEHHbIM».
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1809 r. KpaTkoe HauyepTaHue rocyjapcTBeHHOro o6pasoBaHus

Konunsa, pykoto ®. V. Lieliepa Ha 6ymare ¢ BoAsiHbIM 3Hakom 1804,
C ucnpasneHMaAMn kKapaHpgawom M. M. CnepaHckoro, 7 nn. FM B, doHp
M. M. CnepaHckoro (o6o3HaveHa M B1).

Konusa, pykowo @®. WN. Lleiiepa, Ha Gymare ¢ BoAsHbIM 3Hakom 1804,
Cc ucnpasneHuamun kapaHgawom M. M. CnepaHckoro, 7 nn. FMb, doHyg
M. M. CnepaHckoro (o6o3HauveHa MBTIT).

Konua (c MB1l) pykoiw &®. W. Leliepa, 8 nn. Ha n. 1 nomeTa
Hukonas | B Komuter, LULIFTMAJ, dhoHg KomnTeTa 6 gekabpa 1826 r.,
Ne 6516, 4. I, nn. 1—8 (o60o3HayeHa A.).

Konua (c MBIM), pykow &. WN. Leliepa, 8 nn. MPIUN, doHA
6p. TypreHeBbix, Ne 1010 (o6o3HauveHa MM L4).

B o0CcHOBY u3faHuWA nonoXeHa pykonuce A.

OcHoBaHMe [JaTWPOBKM: no cBA3nm ¢ Ne 11.

KPATKOE HAYWEPTAHWE TOCYAAPCTBEHHOTIO
OBPA3OBAHWMNAL

FocyfapcTBeHHbI coBeT

MuHucTepcTBa FocyaapcTBeHHass gyma CeHart

FNaBHbleE NpUuHapagnNexXHocTwn. Bce cunbl rocygap-
CTBEHHble, 3aKoHodaTenbHas, cyAHas W WUCNOHUTeNbHaa npepg-
CTaBNAKTCA B TPEX COCMOBUSX.

B CoBeTe AENCTBUA UX COEAUHSAOTCA W 4epe3 HEro BOCXOAAT
K rocygapto.

[ocypapcTBeHHOW AyMe BBepsAeTCHA 3aKOH.
CeHaTy cyQa.
MUHNCTEPCTBY ynpaBneHue.

O6pasoBaHune CoBeTa

denapTtamMeHThbl
CoBeTa

MpeamerTsl

I. 3akoHoB PaccmoTpeHWe 3aKOHOB, YCTaBOB

N yuypeXxgeHuin, oT KOMUCCUKA n oT
MWHWUCTPOB MNpeAcTaBASiEMbIX.2

1 Bo BCex pyKOMMUCHAX 3arofioBoK HanwucaH Ha o6no>kke. M/ wumeeT nosepx
3aronoBka Hagnucb pykotw H. W. TypreHeBa Apergu d’'une Constitution.
2nen ot npeacrtaB/iieMblX 3a4epkKHyToO; [1[] coxpaHeHoO.

15 M. M. CnepaHcKuii 225



Il. BoeHHbIX gen Adena MMHNUCTePCTB BOEHHOT0 N MOp-
CKOTO.

BHYTpeHHUX  fgesl, CYyXONYTHBbIX
M BOAHbIX coob6uweHnn. DduHaHCOoB
7] KasHaueiicTBoO. MwuHNcTepcTBO
npocseweHnsa.a

Monnuyuna, wcTuunsa n OyXoBHbIN

nenaptaMmeHT.6

I1l. 3TocypapcTBeHHOM
eKOHOMUM

IV. 5TpaxpgaHckux n ay-
XOBHbIX fAen

YcTaHOBNEeHWSA,
Kk CoBeTy npuHapg-
nexauwwue

FocyaapcTBeHHass KaHLue- O6uwee UeHTpasbHOe NPOU3BOA-
napus cTBO BCcex fgen, B [ocyaapcTBeH-
Hbli COBET BXOAALLMUX.

Komunccusa coctaBneHus MpoekTbl 3aKoHOB.8

3aKOHOB 7

Komucema npoweHuin 9 PaccmoTpeHue MNpoOWeEHUA, BXO-

ASULMX HA Bbicovaiee nms.10

FNaBHble nNpuHapgnexHocT n.11 CoBeT cocTas-
NseTca M3 4Y/IeHOB MO BbicoyalilemMy HasHayeHWo. MUHUCTPbI —
uneHbl CoBeTa Mo 3BaHUI0O. KaXAbli genapTameHT WMeeT npef-
cefatensi, HasHadaemoro no nonyroay.12 [ena B AgenapTaMeHTbl
nocTynarwT Yepe3 MUHUCTPOB. M3 aenapTaMeHTOB Aesia BakHelilime

8 MBM 3auepkHyTo Il un kapaHgawom HagnucaHo IV.

4 MBMN BHYTPpeHHUX npoceelweHNa KapaHjawomMm MnepejesiaHo B
[lena BHYyTpeHHWe, CyXONyTHble W BOASAHble CO06LLEHUA, HayKW, TOpProsns
N (UHaHCHI.

5 MBIM 3auyepkHyTo IV un kKapaHgawom HaanucaHo 111,

0 MBI nepBoHayanbHoe Monuunsa... JyxoBHbIn AenapTameHT nepegesaHo
KapaHfjawomM Ha [ena MuHncTepcTBa lOCTULUMK, AYXO0OBHble U NpuUHagnexatiune
K nonuuuun; M4 Aena MuWH. noavunun, LCTULUN U [JyX0BHbIN AenapTaMeHT.

7MNBb1 Komucecua 3aKOHOB HanucaHo cHayana KapaHfjawom, MnoTom
yepHunamMmm Haf 3ayepkHyTbiMm Cratc-CekpeTtapu, coxpaHeHHom B T BI.

8 Mb1 HanucaHo cHavana KapaHfjawom, MOTOM YepHWIamMu BMecTO 3a-
YepKHYTOro YactHoe npoussoactso gen [B M gen HeT \no Kaxpgomy genap-
TaMeHTy, coxpaHeHHoro B I BI.

0 MB1 HanucaHo CcHavana KapaHfgawom, NOTOM YepHUaMW Haj 3ayepk-
HyTbiM Ayauntopsbl; MBI Haj 3a4epKHYTbIM AyANTOpbl HanucaHo UX NOMOLY -
HUKWN.

10 MB1 PaccmoTpeHue MM HanucaHo cHavana KapaHjawom, MoToM
YyepHUNamMmu BMecTO 3a4epKHyToro Co6paHue cBefleHU i N NOSACHEHUI OT KaXKAoro
MUWHUCTEPCTBA, K KOEMY OHMW npunucaHbl, coxpaHeHHoro B M BITI1.

11 N B nopsfoK NpeanoXeHWn B ab3aue n3mMeHeH CnepaHCKUM ¢ NMOMOLY b
undp.

13 MBM Kaseablii . NoNyroagy 3a4epKHyTO, BMecTO 3TOro HajgnucaHo
KapaHjawomMm B pgenapTameHTe npejcejatenb Ha3HadaeTcss 6ecCpoyvHO.
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nayT B obuiee cobpaHue. B obuiem cobpaHum HasHadaeTcss Npeg-
cepatenb exerogHo. Huuto He BbIXoAUT M3 CoBeTa 6e3 Bbico4vail-

wero yrvBepsieaeHunn.13

O6pasoBaHne FocyaapcCTBEeHHOW AYyMbl

CocTas

[ocypgapcTBeHHasa gyma cocTtaB-
naeTca w3 agenytatoB 0T BCeX
cB060AHbIX COCTOSAHMW 14 No n3-
6paHnio gyM ry6epHCKUX.

Mpepcepatens ee onpegensercs
M3 Tpex KaHAuaaToB MO €e Bbl-
6opy. J[dyma wumeeT KaHuepa,
XxpaHutensa ee obpapos, apxuea
W Npou3BOACTBO Aen ee.

FnNnaBHLIE

npaHaagnexXHOCTW.

MpeagmerTdsl

3aKoHbl npegnarawTca Npasu-
TeNnbCTBOM, yBaxkatTcs B [yme,
yTBEpXAawTcsa rocyfapem.

Oyme npeacTaBnaTCca 0T4YeTh
MWHUCTPOB; B C/Ay4Yasax SsIBHOro
HapylweHnus TocyaapCcTBeHHOro
ynoxeHus, [yme npefoctas-
NnaeTcs NpaBo B3biCKMBATb OT-
BeTa 0T MUHUCTPOB,NpeACTaBNAS
oTYeT rocyaapto.

Hwnkakoii HOBbIV

3aKOH He MOoXeT 6biTb M3gaH 6e3 yBakeHus LyMbl. YcTaHoBMeHUe
HOBbIX nogaTeii, HaNoroB W MOBMHHOCTe yBaxatTca B Jywme.

3aKoH, yBasiCeHHbI B [yme, BHOCMTCSA Ha Bbicoyaillee yTBep-
KAeHue. 3aKOH, MPU3HaHHbIN G0MbLWMHCTBOM F0/10COB HeYyA06HbIM,

ocTaBnsietcss 6e3 pgencreuA.

Ona noapo6HOro paccmMoTpeHUs MpoekTa 3aKoHOB Jyma M3-
6upaeT M3 UNEHOB CBOWX YaCTHble KOMMUCCUU.

O6pa3oBaHue CeHaTa

CocTas

CeHaT cocTaB/ideTca U3 ce-
HaTopoB no Bbl6opy,15 no mepe
MOCTEMNEHHOro YBOJ/IbHEHUA u4ne-
HOB HaCTOALWUNX.

Aenutca Ha pgenapTtamMeHTbl.
B CeHaTe yupexpgaetcs Bbicwuii
YroM0BHbIMA CyA, B KOEM MPUCYT-
CTBYIOT uyneHbl CoseTa, Aymbl ©
CeHarTa.

MpeameTsl

Bce pena cyaHble BBepsAlTCA
CeHaTy.16

BbicweMy cyay noanexart Mu-
HUCTPbLI, usieHbl CoBeTa, CceHa-
TOpbl, reHepasn-ry6epHaTopbl.

13MNB1 n MBI pganee 3a4epKHYTO MNaBHbIA HayanbHUK [0CyaapcTBeH-
HOW KaHUensApuun — KaHufep; ynpasnsawwWwmMini e — FocygapcTBeHHbIN cek-

petapb; coxpaHeHo B MJA.
A4 N4 cocnosuii.

16 MB1 panee 3auyepkHyTO locyfapcTBEHHOW AyMbl, coxpaHeHo B MBI,
10 A CeHaTy HanucaHo Haj 3a4yepKHyTbIM peBu3um CeHata W ero genap-

TamMeHTOB; coxpaHeHo B MBI.
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B CeHaTe ycTaHOBNseTcs 3Ba- OH ecTb XpaHWTenb MeyaTun

HVYe KaHu/epa CTULUN.

MWHUCTP CTULUN.

n aktoB CeHaTta. OH 3aHuUMaeT
MeCTO MUHUCTpPA KCTULUN B BbiC-
wem cyae YrosioBHOM.

OH ecTb XpaHuTenb cypeo6-
HbiX (GopM U 06psAfOB MNPOU3-
BoACTBa fgen kKak B CeHaTe, Tak
M BO BCeX MecTax cyaebHoro
nopsgka.

O6pa3oBaHMe MWUHUCTepCcTBa

CocTas
MMUHUCTEpPCTBaA

MNHoOCTpaHHbLIX fAen
BoeHHoOe

Mopckoe

BHyTpeHHUX gen

dunHaHcoB

17 MBI c4yeToB;
HeHo M BI.
18 MBIM cyeToB;

MWUHUCTP b MpegmeTsl

MwunHucTtp MHO- BHewHMe CHolle-
CTpPaHHbIX fAen HUA

MwuHuncTp BOEH- BoeHHbIX cyxonyT-
Hbl i HbIX CWUN.

MwuHuUcTp Mop- MopcKux cun.
CKOW

MunHunctp BHYT- 3emnepenue, hab-
peHHUX pen puKn, BHYTpPEHHSAA

TOProBasA, MOYTHI.
FNnaBHbIN Anpek- MyTn coobuweHns.

Top nyTen coobue-

HUA

MuHUCTp nnun FnaBHoe ynpaBne-

rNaBHbIW ANPEKTOP HUE YUYUNULWHbIX 3a-

yumnuuy, BeAeHWN.

MWHUCTP (UHaAH- WCTOYHUKWN [O0XOAO0B:

coB c6op nopaTteih n Ha-
noros; ynpaBneHue

ropHoe, JiecHoe, Ta-
MOXEHHOE W Mpouy.

MwuHucTp Kaswuna- ABu>XeHne KanwuTta-

yelicTBa nos 7 KpeauTa.
YnpaBneHne MOHeT-
Hoe, 6aHKWM W”N npou.

MwuHuncTp nunu PeBnsna Bcex O0T-

rnasHbIN onpek- 4etos.B

TOop oT4yeToB 17

1161 panee 3a4yepKHYyTO MWHUCTP YyAenos; coxpa-

MB1 panee 3ayepkHyTO Liste civile. YnpasneHwne

KabuHeTa U ypenos; coxpaHeHo MBI .
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K ctuunn MUWUHUCTP  tOCTU- Hapgsop ©n oxpaHe-

ummn Hue cyaebHbIX MecT.
AyX0oBHbIX pgen Ob6ep-npoKypop BepomcTBO OYyX0B-
CuHopa HbIX fAen.
Monunuun MuHuUcTp nonu- OXxpaHeHUNe

uumn BHYTpeHHen 6e3-
onacHocTu. locy-
AapcTBeHHas nonwu-
ume.

[naBHELbIE npuHapgne x HocTMW. Kaxpoe MWUHN-
CTepcTBO MMeeT CTONbKO AenapTaMeHTOB, CKOJIbKO eCTb [/laBHbIX
yacTeli. Kaxablli genapTaMeHT umeeT auvpekTopa. M3 AnpekTopos
ecocTasnisietca CoBeT MUHUCTepcTBa.19

Bce MWHUCTPbI MMewT 06 WM HaKa3s3, onpegensownni
~06pa3 NpoM3BOACTBEHHbLIX Aes, OTHOWEHUA ux no CoBeTy, CTENEHU
BAacTW W OTBETCTBEHHOCTMU.

Aena, Tpebywouwune ob6bwero MWUHUCTPOB cobpaHWUA, BHOCATCA
B KomuteT MWHWNCTPOB.

O6pa3oBaHMe 3aKoOHOAATeNbHOro nopspgka
B rybepHumnax

CocTas MpeameT bl

OyMmb BONOCT- Bbl60p AenyTaToB B AYMY OKPYXHYIO.
Hble cocTaBnsawTcAs No BbiGop cyaein B Cyabl BOJIOCTHbIE.
BO/IOCTAM M3 BCex Bna- Bbi6op uneHoB CoBeTa NPW BOJIOCTHOM
fenblLeBs HeABUXUMOW  ynpaBnieHuu.

CcO6CTBEHHOCTM M U3 cTap- Bbl6Op M3BECTHOr0 4uUcna OT/NYHEN-

WWH Ka3eHHbIX BofocTell.  WuKx obbiBaTenen ANs coCTaBNEHUS BO-

NI0OCTHOrO ChucKa.

OTyeT B BOJIOCTHbLIX UM3gepXKax W
HoBasi WX packfajgka.
MpeacTaBneHme 0 BOJTOCTHbIX HYXaax.

Oy M bl OKPpYX - Bbi6op aenytatoB B AyMy Try6GepH-
Hble COCTABMATCA M3 CKYI, B CYJ OKPYXHOW, B COBET Mpwu
M3BECTHOr0 4ucna Je- OKPY>XXHOM nMpas/fieHUU, BbI6GOp WU3-
nyTaToB, OT BOJIOCTHbIX BECTHOF0 4uc/a OT/IMYHeliWnX 06bliBa-
AYM  n3bupaemblx. Tenel M3 CNUCKOB BOJIOCTHbIX, OTYeT

B OKPYXHbIX M3aep>KKax, packniagka
UX W NpeacTaBfieHMe 0 HyXAax.

19MB1 ganee 3a4epKHYTO' Tye pewartcs gena cnopHole; MBI coxpaHeHo.
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Oy ™ bl ry6epH- Bbi6opbl genyTtatoB B [Aymy rocygap-

CKW®e. CTBEHHY, B CyAbl rybepHckume, B CO-
BET NpPW rybepHCKOM ynpasaeHUn u
npo4y.20

FNaBHbLIE NPUHALMNEXHOCTW. BONOCTHble AymMbl2L
npeacTaBnAlT MepBYyl0, TaK cKasaTb, CTUXWI0O 3aKOHOAATENbHOro
nopsfika, KoTOpblii, BO3HMUKAs B BOMIOCTAX, MOCTENEHHO BOCXOAMUT
TpexrognuHbiMu 22 Bbli6opamMu AenyTatoB U o6pasyeT [ocyaap-
CTBEHHYIO AyMYy.

Bce Aymbl MMelT npeaceaTtenei.

Cnuckn Bcex ry6epHCKMX AyM nocTynawT K KaHunepy Aymbl
N N3 HUX COCTaBnsieTcs 06U Wi rocyaapCcTBEHHbIN CMNUCOK, U3 KOEro
3aUMCTBYIOTCA UNHOBHUKWN, MHEHMEM 06L MM 006peHHble ANs onpe-
LeneHNs UX B nopafKe ynpaBreHUs.

O6pa3oBaHMe nopsAAgKa WUCN OTUUTENbBHOTO
B rybepHusax

CocTas MpeagmeTsl

YnpaBneHue Ty6epH-
cKoe

FnaBHbIN HayanbHWUK rybepHaTop Bce npegMeTbl NONNLNN,
(roe HeT reHepan-rybepHaTopa). HacTm  KaseHHbIX C60poB WU Mo-
ynpaB/ieHUs pas3fensiloTcss Ha ekcnc- pgated u obuiero ryb6ep-
AVUNN: Kaxpaas MMeeT CBOEro Havalb- HUU 6naroycTpolicTBa
HUKa. HayanbHUKW 4acTeid nog npen- BXoAAT B rybepHckKoe
cegaTenbCTBOM ry6epHatopa cocTaB- MNpaBlieHuUe,

naAwT rybepHcKoOe npaBne-

Hue. [ena BaXHble pewalTca B 06-

wem cobpaHuu, TeKyliMe — B eKcne-

anuunax. [yb6epHaTop wuMeeT Hakas,

onpejensiowmnii cTeneHb ero BaacTu u

O0TBETCTBEHHOCTU. [pu  ry6epHCKOM

npaesneHun Haxoamtcsa CoBeT pgeny-

TaToB Try6epHCKOM Aymbl Anga pac-

KNafKu  eXerogHblX NOBUHHOCTEI,

ANA 0TYETOB B HUX W ANs npeactasfe-

HUA 0 HyXpgax. OH cob6upaetcs

B O4HO BpeMs roja.

2 MbM AOywmbl rybepHckue . yrnpasJ/IeHUN W MPOY. HeT.
21 Mb1l pymbl HanucaHo no cTepTomy cnosy, MBIl npasneHusa.
2 Mb1l TpexrognyHbiMn BcTasfeHo;, MBI HeT.
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YnpaBieHWUe OKPYXHOeE

HauanbHUK Buue-rybepHaTop; uactu Te e npeameTbl, Kak
ynpaBfieHUs [ensiTcs Ha  eKcneAu- 1 B NpaBfieHUU ry6epH-
UMM B TOM XKe MopsigKe, KaK MB Fry6epH- CKOM B MeHblleM pas-
CKOM npasneHnn. HauyanbHUKM  mepe.
eKkcneanuuii  noa npegcefaTeNbCTBOM
BuUe-rybepHaTtopa CcoCTaBnsAT 0 K-
pyXHoe npasneHwue. Ipn
HEM  HaxXxoAWUTCS  OKPY>XHOIW COBeT,
cocTaBnsieMblii U3 AenyTaTtoB 23 OKPYX-
HOM Aymbl. K MnpaBfieHU OKPYXHOMY
npuHaanexart MecTHble ye3AHble MOMU-
LueiickMe HavanbCTBa, TropogHuMune U
MCMpPaBHUKWN, MOCPEACTBOM KOUX OHM
NeWCTBYIOT Ha yesfgbl.

YnpaBneHwune BONNOCTHOE

CocTaBnsieTcss Mo o6pasy OKPYXXHOro
B YMEHbLWMNTEeIbHOM pa3mMepe. Mpu Hem
HaxoAWTCA BOJSIOCTHOW COBeT.

MpeameTbl Te e B MeHb-
wem pasmepe.

O6pasoBaHuMe nNopsAgKa CyaHOro B rybepHuax2

14

1809 r. Ob6uwee o6o03peHMe Bcex npeobpa3oBaHU M pacnpegene-
HUEe MX HO BpeMsHaMm

UepHoBOW aBToOrpa Ha 6Gymare ¢ BoAssHbIM 3Hakom 1809, 11 nn.
rMMe6, doHg M. M. CnepaHckoro (o6o3HauyeH [B1).

Konwus, pykoit ®. V. Leliepa Ha 6ymare ¢ BOAAHbIM 3Hakom 1803,
C ucnpasneHMsMKM KapaHgawom M. M. CnepaHckoro, 15 nn. MocnegHui
nueT oTopeBaH. NMB, choHg M. M. CnepaHckoro (o6o3HayeHa MBTI).

B ocHOBY un3gaHusa nono>eHa pykonuce MBI,

OcHoBaHWe JaTuUpoBKW: Mo cBaA3n ¢ Ne 11 u no 6Gymare.

OBWEE OBO3PEHWE BCEX MPEOBPA3OBAHUN WU
PACMPEOENEHWME WX MO BPEMAHAM

’

Cuna BcexX npeo6pasoBaHV||7| COCTOMUT B TOM, 4TO06 MOCTAHOBUTb
o6pa3 npasneHna wumnepmm 1 Ha HenpemeHAeMoM 3aKoHe, faTb
BHYTpEHHEE nNOo/INTUYECKOE 6bITe Poccun.

23 M bMN penaptameHtos; B [ Haj genapTaMeHTOB KapaHjalloM Ha-
nucaHo [genyTaToB.

24 MMb1 O6pa3oBaHue ... B Trybepnmax HanucaHo Ha 4YUCTOM NuUcTe
pyKonucu cHavasia KapaHjawom, 3aTeM YepHunamu.

1TMB1 wmMnepun BCTAaB/EHO.
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Ana cero Hagnexano npexpae BCEro onpeaennTb pasym KOPEH-
HbIX roCyfapCTBEHHbIX 3aKOHOB, TO eCTb HaudepTaTb MJlaH KOHCTU-
TYLUUU.

B pa3yme KOpeHHbIX 3aKOHOB OMpeAesianTca cnegywuime cyuie-
CTBEHHble NpegMeThbl:

I. MpaBa pgep>XaBHOW BNacTu.

Il. MNMpaBa npectona wn ero HacneacTea.

Il1l. O6pa3 cocTaB/ieHMSA 3aKOHOB, UX cuna U pencTeue.

IV. MpaBa noggaHHbIX. PasgeneHune cocToAHMI. O3HaveHUe
npas MNOINTUYECKUX KaX[A0ro COCTOAHMA M 06WMX NpasB rpaxgjaH-
CKMUX, W3 HUX TMPOUCTEKAKLWUNX.

V. 3aKoHbl opraHuyeckue, To ecTb YCTPOMCTBO TeX yCTaHOB/e-
HWUA, KOUMW 3aKOH cocTaBnfeTca W ucnonHsgetca. Mo Tpoakomy
nopAAKY CUA rocyfapcTBeHHbIX YCTPOWCTBO CMe OTHOCUTCA K Tpem
yCcTaHoOBNeHUAM: 1) B nopAgKe 3aKoOHOJaTeNbHOM,
YyCTaHOB/IEHMWEe 3aKOHOAaTes/lIbHOro coc/ioBMA nog uvmsaHem [ ocy -
LJapCcCTBeHHOW AyMbl, W ee 2 NocTerneHHocTeld, TO ecTb
OYMbl TyGepHCKOM, OKPY>XHOM WM BOMIOCTHOW; 2) B nopsaAjgKe
CYOLHOM, YyCTaHOB/EHMWe BbICWENW BAacTU CYAHOW noj MMsSHEM
CeHaTa W ero nocteneHHoCTel, cyaa ry6epHCKOro, OKpy>HOro
M BONOCTHOro; 3) B nopsagke MCMNONHUTENbHOM,
YyCTPOMCTBO MWHUCTEpPCTBA W 4yacTeli ynpaB/aeHUsA, OT Hero 3aBucs-
Wmnx, ynpassieHnsa ryb6epHCKOro, OKpy>»Horo m BosiocTHoro. K cum
TpeM YCTAHOBJ/IEHUAM MNPUCOEANHSAETCHA 4YeTBepTOoe, B KOEM BCe OHWU
COeANHATCH, N Ype3 KOTOpOoe AepXKaBHas BNacTb Ha HUX AeNCcTBYeT
N npuemner uUx [eNcTBUA — ycTaHoBNeHUe ocyfapCTBEHHOro CoO-
BeTa. Kaxpgoe M3 cuX 4eTbipex YCTAHOB/EHWIM MUMeeT CBOU KOPEH-
Hble 3aKOHbl M cBouW 06paAabl.3

KopeHHble 3aKOHbl BCEX CUX YCTAHOBMIEHWI, COeAMHEHHbIEe C Ta-
KOBbIMUW >Xe 3akoHamu: 1) 0 npaBax BEpPXOBHOI Bnactu, 2) 0 npa-
Bax npectona, 3) 0 cocTaBe 3akoHa M 4) 0 npaBax MNOAaHHbIX
coctaBndAwT [ocypapcTBeHHOE ynoxeHwue.4

HauepTaHune 06pAfoB, KaXXAOMy MNOCTAHOB/IEHUIO CBOMCTBEH-
HbIX, 3akKnw4yaTb 6yayT MX y ¢ T a B bl.5

[a3ym locyaapCTBEHHOr0 YJ/IOXKEHUS N yCcTaBOB, K HeEMY Mpu-
Hajgnexauwnx, ornpegeneH, ocraetca caenatb UM OKOH4YaTeslbHoe 6
N3/0XeHue.

Mexxay TeM KakK N310KEeHNe cMe N3roToB/IAeTCA, AOJ/IXKHO onpe-

0eNnTb NopAfOK, KOUM BCe CUU YCTAHOBMEHUS A0/KHbI 6biTb NPU-
BOAMMbI B JAelcTBUE.

2 MNb1l ee HanucaHO Haj 3a4epKHyTbiM [MepPBOHA4Yas/IbHbIX €e.

3 MB1 06psAAbl HanucaHo Haj 3a4epKHYyTbIM YCTaBbl.

4TMB1 panee 3adepkHyTOo BO BCel MOSIHOTe ero.

6 MB1 ganee sauepkHyTo KakK CKOPO pasyM KOPEHHbIX 3aKOHOB BO BCEM
npocTpaHcTBe onpegenun|tcs ].

6 NMb1 caenarb OKOHYaTes/IbHOE HanucaHo Hafj 3a4vyepKHYyTbiM [AaTb
MM BHeLlHo ¢o[pmy].
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CyliecTBeHHble MpaBuaa cero nopsigka CocTosiTb MOryT B clle-
ayoouem:

1) He TepATb BPEMEHWU, HO wu3beraTb BCSAKOW TOPOMAUBOCTU;

2) KaXkfoe YycTaHOB/EHWe OTKpbIBaTb HEe MNpexjae, KakK Bce
o6pasoBaHue ero 6GyAeT M3roTOBJ/IEHO;

3) nepexod OT HACTOAWMX YCTAHOB/IEHWI 7 K HOBbIM TaK yupe-
OWTb, 4T06 OH KasaJsica caMbIM MPOCTbIM W eCTeCTBEHHbIM, 4YT06
HOBble YCTAHOB/IEHUS Ka3a/iuCb BO3HUKAKWLWWUMWU N3 TMPEXHUX,
4T06 HMYEro He OTBaXKMBaTb U UMeTb BCerga crnocobbl 0CTAHOBUTbLCS
N yaep>aTb NMPeXHWUW NopsaAoK BO BCeli ero cuse, ecTbain 6bl, nave
YyasiHUsA, BCTPETU/NCb K HOBOMY Kakue-nn6o Henpeo6opuMble
npensaTcTBUSA.

Coo6pakasicb C CMMW MNpaBuamu, AOSIXXKHO BCEM 4acTaM npe-
o6pa3oBaHMA Has3HauYUTb cneaylWKii NopsfoK.

I. N3 4eTblpex rocygapcTBeHHbIX YCTaHOBMEeHWWN, K AeliCTBUIO
FocypapcTBEHHOr0  YNOXeHUs  HeobxoAuMbIX, MNpexne BCero
YyCTPOUTb U OTKPbITb [T ocypaapCcTBEeHHUb W coBerT.
MpuunHbl cemy cnepyrouine.

1) CoBeT ecTb MecTO CpeAoTouuMsi, upe3 KOTOpoe BfAacTb Aep-
)XaBHasi pfelicTByeT Ha fApyrve YyctaHoBneHusi. CnepoBaTesibHO,
npexxpae BCEro [JO/DKHO YCTPOUTb W YTBEPAUTb CUe cpepoToyue.

2) OTKpbiTUe CoBeTa B HOBOM €ro yCcTpoicTBe He nmpegnonaraet
HUKaKNUX TPYAHbIX MPUYrOTOBAEHUINA.

3) EctbAn 6bl ycTponctBo CoBeTa WU He BXOAWMO B nNnaH 06-
wero npeobpasoBaHMA, TO HEOO6XOAUMO HYXXHO 6bl 6blS10 ero pac-
WNPUTb U JaTb eMy Ny6anyYHble GOpMbl MO ABYM CAeAyOL UM, He
TepnsAwmMM BpeMSHWU, 06CTOSAITeNIbCTBAM.

a) MonoxxeHne HawmMx (UHaAHCOB TpebyeT HenpeMeHHO HOBbIX
Ha/foroB U BeCcbMa Hapo4duUTbIX. Be3 cero HUKaK M HU K 4Yemy npu-
CTYNNTb HEBO3MOXHO. Hanorm TArocTHbl 6GblBaldT 0CO6EHHO MoO-
TOMY, UYTO KaXyTcsi MPOU3BOSIbHbIMU. Henb3ss KaXXA0MY C 0YEBUA-
HOCTbIO W NoApo6HO AoKa3aTb MX HeobxoamMMocTb. CnepoBaTenbHO,
04EeBUAHOCTb CUI AOJSIXKHO 3aMeHUTb y6eXXaeHMemM B TOM, 4UYTO He
[eACcTBMEM 04HOr0 MpPoM3BOJia, HO HEOBXOAMMOCTbI, MPU3HAHHOMK
W npeacTaBsieHHow oT CoBeTa, nosiaratwTcsa Hanorn. Takum o6pa-
30M, BflacTb AepykaBHasi cOXpaHUT K ceGe BCH LeNoCTb HapoaHO

Nnw6BU, HYXHOIW el Ana cyacTus camoro Hapoja; oOHa orpagut
ce6ss OT BCex HenpaBbiX HapeKaHWW, 3arpaguT ycta 3/10HAMEPEH-
HOCTM W 3/10CNIOBUID, U caMble HasorM He 6YyAYT KasaTbCAa TArocT-
HbIMW C TOA MUHYTbl, KaK MNpU3HaHbl ByayT HE06XO0AUMbIMMU.

b) CmelweHne fen ynpaBneHus u cyga B CeHaTe [OWNO yXe
[0 Takoro 6ecnopsifka, 4To, He3aBucuMo OT obuiero npeo6pasoBa-
HUSA, Henb3s 60/1ee oT/laraTb HY>XXHble MepPbl U UCMpaB/ieHUSA; a Mepbl

7 MB1 pganee 3a4yepKHYTO HE W3MEHUT B HEM HMWUYEro, He paspywuT
HUYEro MPexHero, AOKO/b HOBOE He MPUAET B COBEPLUEHHYK CUNY.
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CMM N0 BCeX MPEeAMNosIOKEHUAX He MOryT 6blTb MPUHATHI UHAue,
Kak oTAesieHMeM 4acTu ynpaBfeHUss U HasHauyeHUem el 0Co6eH-
HOro nopsaaka.

MNTakK, BCe yBaXKeHMs 3acTaBNsAT MOMOXKWUTL Hadyano npeo6pa-
30BaHMI0 OTKpbiTuem CoBeTa.

[OBa npepanora, BecbMa eCTECTBEHHbIE, MOXHO B3Tb K Cemy
npeo6pa3oBaHuio: MepBOE, pPacCMOTPeHMe TrpaxKAaHCKoro 3a-
KoHa. MpeameT ceit cam no cebe BecbMa yBaXkuTeneH. Co BpeMeH
MeTpa MepBOro HenpecTaHHO AyManu 0 TpPaXkKAaHCKMUX 3aKOHax.
Bo Bcex LApPCTBOBAHMUAX OHWU 6bINM HaumHaembl. Tenepb HacTano
BPEMS WX COBEPLIEHWUSA, W CUE YXKe O0A4HO BO BCEX rocyaapcTeBax
MOXeT COCTaBUTb €NOoXY BaXXHbIX yCTaHOB/EeHU. HeT HuYero cnpa-
BeA/INBee, KaK pacwWuMpuUTb CyliecTBYU U HbiHe CoBeT, 4UTOGbI
[OCTaBUTb TIpaXKJaHCKOMY 3aKOHY BCO 3pefnocTb YBaXKeHus.
BTopoi# npeanor — duHaHcel. CKpbiBaTb 3aTpyaHEHUS
(PMHAHCOB eCTb BEPHbI/i CNOCo6 YMHOXAaTb 3anyTaHHOCTb U MUTaTb
6ecrnoKOMCTBO; K TOMY Xe eXeAHeBHOe najeHue 6ymar nperpaxgaet
BCAKYI0O BO3MOXHOCTb CKPbITb HacTosllee UX nosioxkeHue. MepBblii
war wucnpasfieHUst ecTb MNpPuU3HaTb MNYGAMUYHO CUU 3aTpyAHEHUs,
HO BMecCTe C TeM nokKasaTb cpefcTBa M NyTU UcnpaBneHus.* KTo
YyBCTBYET CBOK CU/Y, TOT He GOUTCS Yrpo3 WUAM HapekaHuin. Poc-
CUA B OTHOLIEHUN K ee (PpMHAHCAM TOYHO CTOUT B CEM OTHOLIEHUMW.

BpemMa oTKpbiTMa CoBeTa MOXHO Ha3HauuTb 1-e reHBaps HO-
BOro roga.

OpraHuyeckrMe 3aKOHbl Cero ycTaHOB/IeHUS B TOM CamMOM MoO-
pAAKe, Kak OHW B CBOe Bpems BOWAYyT B cocTaB [ocyaapcTBEHHOTO
YNOXEeHUS, A0/MKHbI 6bITb K 15-My fieKa6psa He TO/TbKO M3T0TOBJ/IEHbI,
HO COBEpLWEeHHO PacCMOTPeHbl U pelleHbl. BMecTe C CUM [O/KHbI
6blTb FOTOBbI 06PAAbLI CEro MecTa M o6pas3 ero oTKPbITUSA.8

* TpogaTb fena (hMHaHCOBble yBa)KeHW0 [ocyaapcTBEHHOro coBeTa ecTb
caMblM rnacHbIM 06pa3oM 06bABUTb, YTO MPaBWUTENbCTBO He HaxoauT 6Gonee
HW YAOGHOCTWU, HWU HY>XAbl NMONb30BATbCA BbIMYCKOM acCUrHauuii, a npuemner
COBCEM [ApYryl CUCTEMY W He TO/NbKO He X0o4eT fenaTb HOBbIX [ONT0B, HO
N pewwnnock ynnaymeaTtb cTtapble. CpefcTBO CMe COOTBETCTBYET TOMY, KOoTopoe
npeanaran TaneWpaH AnsA BocCTaHOBNeHUSs KkpeauTa: La premiere mesure
c’est de prendre les moyens de notification pour annoncer, qu’il ne peut
plus étre mis en émission de papier de Banque qu’'en presence d'une Com-
mission 3 — B HalWUX YCTAHOB/IEHWAX HWKaKaa KOMMUCCUA He Morna o6bl
MMeTb CTO/MbKO BaXHOCTU, Kak CoBerT.

8 MB1 panee 3a4epkHYyTO YcTpouB Takum o6pa3om COBET, r/1aBHbIMU
npegMeTaMun ero gelicTBMA [JO/IXKHO NMOCTAHOBUTL: B 06WMX cobpaHmax 1) pac-
CMOTpPeHMe rpaxfjaHCKMx 3aKOHOB, OT KOMMUCCUW npepacTaBnsembix; [Aanee
3a4epKHYTO 2) YCTPOMCTBO MWHUCTEPCTBA HayMmHas ¢ (UHAHCOB, ANS cero
npejnoXmMTcA NaaH MUHAHCOB U YYpeXXAeHNe Cero MMHUcTepcTsa; 3) HO yCMOT-
pPeHU0 MUHWUCTepPCTBaA ANA Cero NpefnoXXuTb 06W MK NaaH, Ha KOeM BCE MUHU-
cTepcTBa [O/DKHbI 6biTb YCTPOEHbl C KOPEHHbIMW 3aKOHaMW 4YacTU WCMOSHU-
TenbHOW]; 2) obwee o6pa3oBaHMe nNopssfKa WCNONHWUTENbHOro, [ANSA CEro
BHeceTCcA naaH cero o6pasoBaHUsA, TO eCTb KOPeHHble ero 3aKoHbl, coobpasHble

MocnegHwne faBe Hepenu onpefesiaTca Ha OKoHYaTenbHoe mM3bpa-
HUe pasHbIX YMHOB, K YCTPOWCTBY CeMy npuHagnexalumx.

Mpn oTkpbiTUM CoBeTa BHECYTCA B OHbI/ ABa BaXHble Mpeja-
MeTa:

1) FpaxkpgaHckoe ynoXxeHune;9

2) nnaH (MHaHCOB.

CoBeT, cneays ycTaHOBAEHHOMY MOPAAKY, nepegaeTr UX B CBOU
oTAeneHuns.

Taknm o6pasom, ABa [enapTamMeHTa €ro: 3aKOHOB W €KOHOMUM
BOCAPUUMYT CBOe AelicTBue, a [lenapTamMeHTbl BOEHHbIW U BHYTPEH-
HUX fen, Tak Xe u obwne cobpaHma oTcpoyatca Ha ABe Henenu,10
fabbl faTb BpeMs MNepemMecTUTb fdena 6e3 TOPONNUBOCTU.

Upes gBe Hegenu obwme cobpaHua CoBeTa AO0/IKHbI BOCAPUATH
cBoe 11 pencTtBue.

N3 NenapTaMeHTa 3aKOHOB BHECYTCSA K HEMY MepBble PACCMOTPEH-
Hble rnaBbl FpaXfaHCKOro Y/0XKeHUs ¢ MHeHuem JenapTameHTa.

N3 [enaptameHTa E€KOHOMWW — PacCMOTPEeHHbIW nnaH qu-
HaHCOB.

MnaH ceii goskeH 6biTb peweH K KOHLY reHBaps Mecsaua u
OKOH4YeH MaHudgecTtom.12

AanbHelwune ynpaxHeHnsa CoBeTa CcOCTOATb 6yayT:

1) B NpPOAO/IKEHUM paccMoTpeHUsa [paKgaHCKOro Y/0XXeHUsd;

2) B nocteneHHoOM o6pa3oBaHUM OAHOIMO0 U3 Tpex rocyfapcTBeH-
HblX YCTaHOBNEHWUWA, N UMeHHO nopsagka mcnonHuTenbHoro. Ciopga
npuHagnexatb 6yaeTr paccmoTpeHue obuiero nnaaHa MUHUCTEPCTB
n obwero MUHUCTEPCKOrO0 Hakasa W yuypeXkAeHWsa 0 ynpaBfieHuu
rybepHuini. MuHuctepctBa B MNOAPOOGHOCTAX MUX [ONMXKHbI 6bITb 06-
pasyembl O0A4HO 3a APYrMM, HauymHas Cc nonnuunu;

3) B paspelwleHUN gen, Kou noctynaTtb 6yayT U3 genapramMeHTOB
CoBerTa.

YCTPOMNCTBO WCAOAHUTENbHOW 4acTn p[onawo 6biTb KOHYEHO
K 1-my mas.

C 1-ro mada HauyaTb 13 B CoBeTe YCTpPOWCTBO CYAHOW 4acTtu

N NpeacTaBUTb ee K 1-My CeHTSA6ps, HO He o6pauiaTb K MCMOMHE-
HUIO.

TeM, KOMW B cBOe Bpems noligyT B FocyfapCcTBeHHOe ynoXeHue, o6W KN Hakas
MUWHUCTPAM W YyupeXfjeHue o ynpaBneHUW Try6epHUNA.

9 MBb1 IpaxjaHCKoe YyJ/IOXKeHMe HanucaHo Haj 3avyepKHYyTbiM [paxpgaH-
CKMe 3aKOHbI.

10 MBb1 aBe Hefenwu HanucaHo Haj 3a4epKHYTbIM MecAl.

11 NMB1 cBoe HanucaHo Haj 3a4epKHYTbIM MNOJTHOE.

12 MB1 panee 3a4yepkHyTo Bcnep 3a Tem CoBeT 3aiimMeTca no nnaHy,
KOTOpbIi 6yAeT emy npeacrtaBfieH, o6W MM obpasoBaHMeEM YacTu UCNONHUTENb-
HOW ].

13 YcTpolicTBO . .. HayaTb 3a4epkHyTo B BN un TekcT o60pBaH. [Lans-
HeliW Wi .TekcT nevyaTaeTca no MbB1.
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Il. BmecTe ¢ oTKpbiTueM CoBeTa HauMAHOBaTb MWHMUCTPOB (U-
HaHCOB W Ka3HauencTBa, KOW ¢ 1-ro reHBaps v AO/DKHbI BCTYNUTb
B cBOe 3BaHue. [lokone B CoBeTe paccmaTtpuBaem 6yaeT nnaH UHaH-
COB, 4TO MNPOAO/DKUTCA Mecsl, OHWM byayT MMeTb BpemMs cAenartb
BCE r/laBHble pacnopAgkuM Mo nnaHy, KOTopbli MM 3a BOCEMb He-
fenb 6yneT yXe W3BEeCTeH.

I1l. B 1O e BpemMsa OTKPbITb U MUWHWUCTEPCTBO NONULUU U
NPUCOEANHUTL KOMMeEpPLUUID K JeniaMm BHYTPeHHuM. Cuilo  yacTb
B TeyeHWe TreHBapa Mecsua TaKXXe JIerko rnepeHectm MoryTt, Tem
6onee, 4TOo ANA nNepBOoHayasibHOro o6pasoBaHMA MwWHUCTepcTBa
nosILLNKN ecTb TOTOBbIE yXe eKcneaMunu, a MUHNCTEPCTBO KOMMEP-
Uuun no genam ero CTofib MasoBaXXHO, 4TO WU MNepemeliaTb He4ero.

Bmecto ¢ oTkpbiTuem CoBeTa O0TKpoeTcAa wu [ocypgapcTBeHHas
KaHuenapua, Kotopas B TedyeHMe TOro >e Mecsaua MOXeT 6biTb
ycTpoeHa.

IV. BmecTe ¢ cuMm 14 u B TeueHMe TOro e BpPeMeHW fena nep-
Boro pgenaprtameHta CeHaTa pa3MecTAT M0 MUWHWUCTEpPCTBAM U N3
HUX y>Xe NPUMYT YCTAaHOB/IEHHbIA UM X044 B genapTameHTbl CoBeTa.
BTopoii pgenaptameHT CeHaTa npuMeT HamMsaHOBamme MepBOro wu
Tak panee. N3 Bcex gen nepsBoro fenapramMeHTa ecTb fBa TO/MbKO
npegmeTra, KOM HW K OAHOMY MUWHWUCTEPCTBY 0COBEHHO npuHagne-
XXaTb He mMoryT: 1) gena reponbAgMencTepckue, KOW, BMpoYeMm,
BeCbMa MaJ/ioBa)KHbl, 2) obHapogoBaHuWe yKa3oB. B TeueHue nep-
BOro Mecsiua, Aokose He obpasyeTca locypapcTBeHHas KaHUens-
pusa, pena cum ocTaHyTca noj 0Co6eHHbIM BeAOMCTBOM MWHUCTpa
cTULnn.

V. BwmecTe ¢ cMM HaMMsHOBaTb KaHunepa wocTtuymn, nopyums 15
eMy Ha nepBbli pa3 B 006WWNX Bblpa>XeHUAX rNaBHbIA HaA30p Hapg
cyfebHoO yacTuio.

V1. MoXHO0 6bl gaxke 6bl710 U y4ebHY 4yacTb NOPYy4YUTb rnas-
HOMY [AWPEKTOpPY, a MWHUCTPY cAenaTb HEKOTOpoe BoO3Harpa-
XOeHue.

YTBEpAACb TakMM 06pa3oM B CPefOTOYMKU, MOXKHO YXe C Ha-
OEeXHOCTbH MOCTYNUTL Aarsiee.

O6pa3oBaHuWe UCMOMHUTENBHOW YacTu K Makw MecAauy KakK B MU-
HUCTepcTBax, Tak WU BO BCeEX ero paspsagax [AO/IXKHO 6bITb coBep-
WEeHHO KOHYeHO.

K cemy e BpeMsaHu [paxpaHckoe ynoxeHue B CoBeTe 6yaeTt
paccMoTpeHo.

[ocypapCTBEHHOE YNOXeHUWe B TeYeHue YeTbipex MecsueB He
TONbKO 0OyaeT cocTaB/fieHO, HO U BO BCEX YacTAX KakK 3[ecb, Tak
n BHe Poccumn, ecTbniv 6yaeT MPU3HAHO CUE HYXHbIM, ycrneeT ObliTbhb
paccMoTpeHo.

14 Nanee 3auyepkHYyTO M B TOM >Xe MaHudgecTe.
15 fanee 3auyepkHYyTO rfaBHOMY €ero Hapasopy Bbl6Opbl cypeli.
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CnepoBaTefnibHO, € 1-ro mMas MOXHO MOMIOXKWUTb MepBble Havana
ero BBeAeHUA.

Ana cero maHudecTom, coobpa3HbIM TOMY, KaKkoi msgaH 6bin
B 1767-m rogy, HasHauyuTb BbIOOp AenyTaToB M3 BCEX COCTOAHWIA.
Cpok cobpaHua onpegenntb 15-ro aBrycrta.

Mpepnorom cero cobpaHwma B3ATb BBeAeHMe [ paXKgaHCKOro
YNI0XKEHNSA.

CobpaHue penytatoB HauMMsaHoOBaTb [0CygapCTBEHHOW AYMOHO,
He Ha3HauyuB 16 CpoKy ee MPOAO/IKEHUS.

Ana paccmoTpeHMa fgenyTaTCKMX HaKa3oB, KakK TO W npexgje
6b110, HaumaAHOBaTb 34eCb KaHufnepa [ocysapCTBEHHOW [AYMbl,
K KOemMy W npeabsaBAT fAenyTaTbl CBOW MO/THOMOYUA.

Ha paccmoTpeHue MOJIHOMOYUI onpefennTb OBE HeAenwu.

1-ii peHb cCeHTA6pPA, B HOBbIV rog no ctapoMy PYyCcCKOMY CTUIIIO,
OTKPbITb [ocyfapCTBEHHY AYyMY CO BCEMMU MNPUANYHbIMKU 06pSA-
aamu.

[AelicTBue ee HauyHeTCcA TrpaXAaHCKMM 3aKOHOM.

Mexpay Tem pacnosioXkeHuUs pfgenytaToB OyayT Hagnexawum
o6pa3om MCAbITYEMbl U NPUYroTOBAsseEMbl. ECTb/iM He BCTpeTUTCA
KaKUX-nmb6o HenpeobopuMbliX NPenAaTCTBUM, TO, C 6OXXMEro NomMoLumto,
npegnoxntca l[ocynapcTBEHHOE Y0XeEHUe.

MpuHAaTne ero yTBepXAeHO 6yaeT o6ULel0 NPUCATOHO.

C cero BpemsaHuM [ocypapcTBeHHas Ayma BOCNpUUMeT npea-
HasHayeHHoe el 17 B nopsagke rocygapCTBEHHbIX YCTaHOBNEHUN
MEecCTO.

3a cum ob6pasyeTcsa M cyaman yacTb, u CeHaT cTaHeT B nopsagke
rocygapcTBeHHbIX COC/0BUIA.

EcTbnn 60r 6/1arocnoBuT BCE CUUN HAYMHAHUSA, TOo K 1811-my roay,
K KOHLUY [JecAaTwuneTus HacToswero uapcrtsosaHuda, Poccmals
BOCMNPUUMET HOBOE ObiTME U COBEPLUEHHO BO BCeX 4YacTaXx npeobpa-
3yeTcs.

16 Oanee 3a4epKHYTO TOYHOTO.
17 Oanee 3a4epKHYTO KOPEHHbLIMWU.
18 Nanee 3a4yepKHYTO CcTaHeT, HaKOHel, Ha u4pefy rocyaapcTs.



MEPEBOAbLI MHOCTPAHHbBIX TEKCTOB

a PoxalT ropbl, poaguTCA >KankKas Mblllb.

6 be3 [AyX0BHOro 3aBel,aHWUSA.

B OHM O6yAyT paBaTb pelleHWe, BO3MOXXHOCTb W MeCTO.

r Her pgsopsHcTBa — HeT MoHapxum (MoOHTecKbe)

A CToapT. Ycnexm NpPOMbIWIEHHOCTM He Bcerga cBsAi3aHbl ¢ 6naronony-
4MeM U CcYaCTbeM.

e MonnTtuyeckne Heypaywu.

X Pasfenai n BnactByid.

3 3aKkoHbl 6e3 HpaBOB Me MNPUHOCAT MNONb3bl. [opaunii.

n Pa6cTBO NONMTMUYECKOe, YCTaHOBJIEHHOe B rocyjapcTBe, — roBOpuT
MoHTeckuii, — BefeT K TOMY, 4YTO HauyuMHaeT Majno owyuwaTbcs pab6bcTBO rpa-
XAaHckoe. Te /I0AN, KOTOPbIX Ha3blBalOT CBOOOAHBIMW, HA CAMOM fiefie ABNATCA
UMK He 6osiee, Yem Te, KOTOpPble He HOCAT 3TOro HassaHusA. [MonoxeHwne cBO-
6oaHOro YenoBeka M MonoXeHue paba 34ecb B OFTPOMHONM CTemeHW coBnajawoT.
O pyxe 3akoHoB, kKn. XV, rn. VIII.

A CyLWecTBYIOT YyupeXXJeHUs, KOTOpble YCTaHOBJIEHbl [/1A TOro, 4TO06bI
nocnewecrsoBate POPMUPOBAHUI 06 ECTBEHHOIT0 MHeHUA. TaKOBbIMW $B-
NATCA CeHaTbl, ABOPSAHCKME cobpaHua U T. 4. OTU yuypeXeHNs He rapaHtu-
pytloT cBob6oabl, camu no cebe, HO, ABNAA B rnasax Hapoga ob6pasbl cB060AbI
n [. ..], oHu nogaepXunsawT o6U,eCTBEHHOE MHEHWE N JaAlOT MY BO3MOXHOCTb
BO3pacTu [0 TOW Heo6X0AMMONW CTermeHW 3pesiocTU, KoTopas coeTaBnseT cuay
cBo60Abl U 3aKOHOB.

K YnpaBneHue 3KOHOMWeW rocygapcTBa.

N BHYTpeHHee ynpaB/ieHue.

M YnpaBneHue GuHaHcamu.

n EguMHCTBO B/lacTM MNOJIe3HO BO BCeX TeX C/y4vyaaX, rfge OHO BO3MOXHO,

TO eCTb, B C/lyyYasAx, ne TpebyLWNX HN NPOCBELWEHHOIO CY>X/AEHUSA HECKONbKUX
NUL, HW COBOKYMHOr0 W3bABJIEHUSA BOMAW WX, 4YTO HEOBXOAMMO B COC/I0BUU
3aKoHoAaTeNbHOM. EAMHCTBO cuMe MO/1e3HO MOTOMY, YTO BCA OTBETCTBEHHOCTb,
HpaBCTBeHHaa NK, 3aKOHHaaA M obpawaeTca na 04HOro 4yesoseka. Hu ¢ kem
ne pasfensieT OH 4YeCTU CBOMX JAEAHWNR; HO OAWH TakXe HeceT U Bce 6Gpems
OCY>X[JEHUA; OH BUAUT, 4TO OW OAWUH MNPOTUBY BCeX, YTO eAMHas ero onopa
ecTb NPaBAMBOCTb €ro NOCTYNKOB, eiMHasa 3awnta sceobljee K HEMY MOUYTEHME.
Ecnn 6 no npupoAHOMY pacrnosiodXeHUto He 6bl/1 OH CK/IOHEH K MpaBAMBOCTU;
oun 6bl caenanca npaBAMBbLIM, TakK cKas3aTb, NMPOTUB CBOeW BONWN; M6O NMOMOXKEHME,
B KOEM OH HaxoAWuTCA, TaK0BO, 4YTO CO6GCTBEHHblIe €ro MnoJsib3bl He pa3fyyHbl
C 0ro o06AA3aHHOCTAMMU.

CBepx cero, eAMHCTBO BNacTuU B 3BaHUAX MOAYMHEHHbLIX €CTb BepHoe ANA
rocygapsa cpeAcTtso BUAeTb CMNOCO6HOCTUM W WUCTUHHBbIE AOCTOMHCTBA B /siMuUax,
KOWUM BnacTb BBepsAeTcA. YM /IOXKHbIA U OrpaHUYeHHbIi Jonroe BpemMs KoXeT
CKpblBATbCA B MHOFOYMCAEHHOM COCMOBUMW; WO €eCcTb/M OuU AelicTBYeT OAWH
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B rnasax obuwiecrsa, HefOCTaTKNU W €naboCcTN ero COKPbITbCA He MOryT. Jlwogun
nocpeAcTBeHHble MM HecrnocobHble, cTapallWmneca Bcerga focTuratbe MecT, rpe
OHW MOTyT cTaTb NOJ MNPUKPbITUE UYYXAOro AOCTOMHCTBa, O6yAyT cTpawunTbecs
BCTYNUTb B oOMnacHoe nonpwuuie, rae oT CO6CTBEHHOro TOKMO MX [OCTOMHCTBa
MOTFyT OHW 3aummcTBOBaTb BCl UeHYy ux. (Vepemua Beiltam. PaccyxpeHuns
0 rpaXgaHCKomM M YronoBHOM 3aKoHononoxeHwuu, 7. |11, nepesos npod. M.
Mwuxatinosa. CIM6., 1805, cTp. 203—204).

a BnacTb npuBecTv 3aKOH B feicTBUEe MNPUHAANEXUT WCKAKYUTENbHO
ocobe koponsa. CumTaeTcs, 4TO OH BCerga MNPUCYTCTBYeT BO BCeX CyAebHbIX
yupeXxjeHUAX, HO TakK KaK Ha fJefie 3TO HEBO3MOXHO, TO OH Tam npejcTasBsieH
B /INLLe CBOUX CYyAWI, BNacTb KOTOPbIX ABASETCA He YeM WMHbIM, KaK amaHauuein
KoposieBCKOW Bonu. BnakctoH, T. 1V, cTp. 35, 36. Cyabl.

n BoT KakoBO, K Hec4yacTblo, OoTnpaB/ieHMe Npasocyausa B epmaHunmn eule
B Hawu [HW:

1) Bce M3bAHbLI COMBUYMBOM KOMNUANSALMMK CBOJA PUMCKOFO nMpaBa ocTatkTcs
B HEM3MEHHOM Buje.

2) Heypsagnua, BbiTeKawwasas W3 pa3HbiX TONKOBaHWM, KoTopble fatTcs
3aKoOHOBeJamMun, a TaKXe COBeTbl W pPeleHUA PUCKOHCY/IbTOB, KOTOPbIMU
e)XXelHeBHO o6peMeHAT Ny6NnKYy, — BCe 3TO Cyl,ecTByeT ApYr nogne gpyra
N genaeT ero npaso HeHafe>XHbIM W MPONU3BOSIbHbLIM.

3) MpoTuBopeunsa npaBa PUMCKOro U HEMELLKOTO HaxoAsATCA B NMPexXHem
COCTOAHUMN, a' HeKOTOpble: COBPeMeHHble [OKTOpa TOJIbKO yBenunymnu 6ecno-
pAfoK N Hepadbepuxy, 6e3 A0CTATOUYHOW HEo6XOA4MMOCTU M3BeKass U 06HOBNSASA
no CBOEMY YCMOTPEHMWI 3aKOHbl W cTapble 06bl4an yuypeXxAeHWNn umnepuu.

B Halwe, Kak 1 B npejlwecTeylolee, cToNeTMe HalN0Cb HEMANO BbICOKO-
NpPocCBeLWeHHbIX N ONbITHbIX YYeHbIX, KOTOPble OT/IMYHO BUAE/IN BCE 3TU Heyps-
AVUbl M >Kenanu noa3ToMy, 4YTo6bl 3ajymanncb, HakoHel, 06 ocHOBaTe/lbHOW
pedopme npasocyama. Hawnnce gaxe Takune, Kotopble 06HapogoBanun nNpoeKTobl
HOBOr0 Kojekca npasa.

CamMu repmaHCcKuMe nmnepaTopbl B CBOMX CO6paHMAX HeOLHOKpaTHO npej-
naranun celimam nposecTu pedopmy npasocyauss u Tpe6oBanum 0T COCNOBUNA
BblCKa3aTb CBOe MHeHMe Mo 3ToMy nosody. Ho Bce 06CyX[eHUA U pelweHUs
nMnepun 6bl/IM HanpassieHbl TO/IbKO Ha yperynumposaHue npouegypbl cypo-
nponssoAcTBa M Ha ycTpaHeHWe MMEBLUMXCA B Heli HEKOTOPbIX 3/0ynoTpe6-
neHnn. He gymanun o cosgaHuu npasBa Bceo6LW ero M MOCTOSAHHOTO.

HekoTopble 3eMnu nmnepun, npaega, CocTaBUNUN psAj NPaBoOBbIX Y0XKEHU,
cpeAn KOTOpPbIX CaKCOHCKoe, Margebyprckoe, nHebyprckoe, npycckoe,
nanatnHarta, BlopTembeprckoe 0Co6eHHO 3acnyXUBawT MoxsBajbl, N0 HW O4HO
M3 3TUX YNOXEeHWU He cocTaBnsieT obuiero npasa M Ne BKJlOYaeT Bce pasfesbl
npasa. OHW npuBefeHbl TakXe B eAMHYIO CUCTeMY W He cogep>aT o6wux
Hayan NS KaXXAoro M3 BMAOB NpaBoHapyleHUA. [oBoNbCTBOBANNCh 6onbluei
4acTblo ynopsajgovyeHnem npoueaypbl U pelleHNneM CNOPHbIX BOMPOCOB, MO KOTO-
PbIM MHEHUSA Y4YeHbIX PacxXxoAn/IUChL.

P [leficTBUTeNbHO, MOXHO /M MNOBEPWUTb, UYTO Yy Hapoja, KOHCTUTYLUS
KOTOPOro CTO/b MPEeBOCXOAUT BCe Mpoyune, rpaxAaHCKUN M yronoBHbIi Kofgekc
eCTb He YTO MHOe, KakK CKoMnseHWe GUKUUN, NPOTUBOPEYUA N HenocnefoBaTesb-
HocTW. AHrnulickoe npaBo, Kak BcAkasa gpyras npasoBas cucTema, o6pasoBaB-
wasca nyTem nocnefoBaTesibHbIX HapalweHWR, NUWeHHbIX KakKoro-nm6o nnaHa,
[ennTca Ha fABe YacTW: cTaTyTbl, 06bl4HOe npaBo U o6blyail. CTaTyThl, T. e.
aKTbl 3aKOHOAATeNlbHOr0 yuypexX/jeHus, cocTaB/leHHble C He0OXOAUMBIM Y4YeToM
BCEX YCNOBUI N NHTEPeCOB COGCTBEHHO AHIIMMN, HE MOFNIN B35iTb B COOGpakeHue
6narononyyne Tex CTpaH, NpUCOeAUHEHMNEe KOTOPbIX faXke ne npefBuaesnoch.
O6blYHOE NMpaBo, T. €. HEMUCAHHbI 3aKOH Kak pe3ynbTaT o06bl4yas, Npumewun-
BaeT K HECKO/IbKMM MNPUHLMUNAM HEeMnpesioX)XHOW LEeHHOCTW MHOro BCAKOW He-
nocnepoBaTenbHOCTU, M3BOPOTAMBOCTU, abCypAHOCTU W peweHWld, KoTopble
CYyTb oAun nAuMwb Kanpui. Henb3sa NnoBepuTb, YTO B 3TOM YYJLOBULLHOM MPOU3-
BefleHUNn umesnocb B BUAY 61aroycTpoicTBOo KakKol-nnm6o cTpaHbl.
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UTo >Xe KacaeTcsas MHoroo6pasusa npouefypbl Mo BCAKOro poga cypgax,
BO/IOKUTbI, 6l0poKpaTnuun, nNyTaHWLUbl, HENOMEepPHbIX pPacxofoB, TpebyloLwnx
ONA BefleHUsA fen, To 3TO euwe Lesiasd rnasa, 0 YeM FOBOPWUTb 34eCb NOAPOGHO
He MpeAcTaBnsaeTcA BO3MOXHbIM. KTO noBepuT, 4TO 3TO cCKoMulie HenenocTel,
BoBce He abcyppnos, sABNAeTCA MNPOM3BeJeHUEM Jasiekoro BapBapcTBa, HO
NPoAYKTOM COBPEMEHHOro YTOHYEHHOro Beka?

¢ Te pabosnapgenblbl, NMYHAA 3aMHTEPECOBAHHOCTb KOTOPbIX He NINLIEHA
3/1paBOMbIC/INA U YenoBeYyHocTu, 6e3 Tpypa co3Hanuncb 6bl B NpeuMyliecTsBe
csoboabl Hap pa6cTBOM M camMym 6bl 3axoTenum, 4Tob6bl pabcTBO 6bINIO ynpasa-
HEHO npu YyCc/0BUW, 4YTO 3TO ynpasfgHeHMe He HaHecno 6bl Bpega Mx obuie-
CTBEHHOMY TMOJIOXKEHUID W MUX COCTOAHUIO W He Tpo3nno 6bl UX NUYHOW
6esonacHocTn. HecnpaBeANMBOCTM U KO3HM B MOMEHT CTPEMUTENbHbIX
nonbITOK A06UTLCA OTMEHbl pabcTBa cAyXaT camblM 60/1bWINM MPENATCTBUEM
ANnA ux ocyuiectsneHusa. bentam, 1. Il, cTp. 187— 190.

T 3Tn y3bl pabcTBa, KOTOpPble He MOXET OJHUM ygapom pa3buTb 3aKOHO-
partenb, Mmano-nomany pacnabnsetr Bpems, U WecTBue cB0o60A4bl CKOJb Obl
MefAsIeHHbIM OHO He 6bl/10, OT 3TOM0 HMKAaK He CTAHOBWUTCHA MEHee YBEepPEeHHbIM.
Bce poCTMXXEHMS 4ennoBeyecKoro pasyma, ycnexm LUWBUAN3ALUN HPaBCTBEH-
HOCTU, POCT 06LWecTBEHHOro gocratka, TOProsauM mano-nomany BeayT K BOC-
CTaHOBMEHUIO CBO6GOALI NUYHOW. AHIrNMA U ®paHumMa 6blNn Hekorpga Tem, YeMm
ABNAKTCA cerogHAa Poccma, NnoNbCKUe MPOBUHUMU N YyacTb FepmaHuun. TpakTtart
0 3aKoHopaTtenbcTee beutama, T. Il

y MaHnsa pernameHTUpoBaHUA.

'l B Kakoli cTeneHW rpaxfjaHckas cBobofa siBNsAeTcA npeXpaeBpeMeHHON
6e3 cB06OAblI MOSIUTUYECKON.

x CyfAHblIli NOPsSifOK rapaHTUpPyeT COXpaHeHMWe TrpaX/jaHCKOro nmnpasa.

O Benuuaiiwmm HoBaTopoM ABNAsieTcs BpemMs. B3KOH.

4 Koponb paccyauT.

w 3aKoH.

u, CeHaTCKOe pelleHMe opraHuyeckoe.

" CeHaTCKOe pelleHMue.

8 MepBbIM [JONTOM ClefyeT HalTM cnocob, KOTOPbIM MOXHO ouLManbHO
YyBEAOMWUTb, UTO BbINYCK 6AHKOM LeHHbIX bymar 6yfeT NpouM3BOAUTbLCA TO/bKO
B MPUCYTCTBUWN KOMWUCCUN.

CNMCOK COKPAWEHWW

MB — locypapcTBeHHaa lMy6nnyHaa 6ubnmnoteka umeHn M. E. Cantbl-
koBa-legpunHa.
NPTV — WHCTUTYT pycckoilt nutepatypbl Akagemun Hayk CCCP (MywWwKnH-
cKWUii Oom).

NONWN — JleHunHrpagckoe otaeneHne MHcTutyTa nctopmm AkKafgemMunm Hayk
CCCP.

LUIrMAJT — LleHTpanbHbIi FocyfapCTBEHHbIW UCTOPUYECKU apXxuB B JIEHUH-
rpage.

16 M. M. CnepaHcKui



Mpepgncnosue

1.

®No O R
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COOEPXAHMWE

1802 r., paHee 11 ceHTAGpA. OTpbIBOK 0 Komuncecumn Y noxeHns
BBepgeHne
Mepsasa Komwuccusa

1802 r. O KOpeHHbIX 3aKoHax rocypgapcTtsa..

4Jl. O ob6bpase npasneHuUs

1. O BHewHem obpa3e nNpaBfieHNA...

2. O BHyTpeHHeM o6pa3e npaBneHus

rYPasmbIT/IEHUA 0 rocyapCTBEHHOM yCTpolicTBe vnvlnepvwl

1802

1802 r., 3 mMaA. «[MpuMedaHUA» 0 CEHATE .o
1802 r. O NOCTENEHHOCTU ycoBeplIeHUsA o6, eCTBEHNOTO

1802 r. O cune obuero MHeHMU A

1802 r. Ewe HeUYTO 0 CBOGOAE M PABCTBE oot
1803 r. 3anucka 06 ycTpolcTBe cyaebHbIX U MNPaBUTENbCTBEHHbIX

yuypexfjeHuii B Poccuu
MnaH couynHeHUs
MpeaBapuTenbHble MNOHATUA 0 pasjesneHUn

VI PABITEHM S o e e

YacTb nepsasi. O cocTaBe yacTell rocyjapcTBEHHOro ynpasaeHus
I. O nonuuyun
OnpegeneHne NOTNLUMN ...
PasfeneHve nonvumm Ha pasHblepoAbl

O nonnuMM MCNONHUTENbHOMR coveevrennee.

O nonvuumn cMmUpuTenbHol (coercitive).

O nonnunn NpefoXpaHUTENbHOW MNANGNaro4YnHuA

Il. Ocygpe

O cnepctenm...

O cyX fileHnmu ...

y O peweHuwn

I11. O rocyfapCTBEHHOW eKOHOMWUMU
YacTb BTOpas. O cocTtaBe (opraHusauunmn) ynpaBneva
1) O cBA3M 3aKOHa C ynpaBNeHUEM..
2) O eAuHCTBE UCNONTHEHMUSA
3) O6 OTBETCTBEHHOCTU
4) O efuHCTBO nNJlaHa ynpas/ieHUsA
5) O coobpaXXeHUU CUCTEMbl YyNpaB/ieHUs C MeCTHbIMU yBaX<e-
HUAMMN

6) O copa3mepHOCTU o6pa3a ynpassieHUs cnocobam MCMosiHe-
HWA

yacTelt

104
105
111

112
pYy
112

YacTtb TpeTua. O ,qeﬁCTBMTeanOM ycTpolicTBe ynpaBneHus B Poc-
cnn .
1. O pa3yme HaCTOHLu,ero ynpaBneva B

Poccuwm ...

Il. HacTosiwyee NonoXxeHue ry6epHCKON cucTeMbl 1 He,qOCTaTKM
ee
Kakum o06pa3oM MOXHO MPUCTYNUTb K YCOBEPLUEHLIO CU-
rocylapCTBEHHOIO YMPABAECHMU A oo
ynpas/sieHuns

1.

cTeMbl

Kakune yactu

ncnpasJ/ieHbl

V. O cocTaBe rocyfapcTBeHHbIX M ecCT
CoctaB U o6pasoBaHue CeHaTa 3aKOHo,anean0ro
CoctaB U o6pa3oBaHune CeHaTta UCNONHUTENbBHOTO
YcTaB KaHuenapckoro o6psaga
MpumevyaHnsa Ha o6pa3oBaHMe rocyjapcTBeHHOro ynpase-
Hua CocTaB BCell cucTembl ynpasseHusa. Jintepa B

V. MOryT npexpae BCero 6biThb

9. 1804 r., 13 ceHTAGpA. O gyxe npaBuTenbCcTBA..
10. 1804 r., 13 ceHTAGpA. O ob6pa3e npaBneHus
. 1809 r. BeepgeHne K Y/I0XXEHWUIW rocyfafCTBEHHbIX 3aKOHAB

nasa~nepsaAn7~U nnaHe Y/10XeHUA
I. O cBOCTBE 3aKOHOB TFTOCYAAPCTBEHHbI X eoeerrrrerieeaeeieeane
I1. O cBolicTBe rocygapCTBeHHbIX KOPEHHbIX 3aKOHOB .

17

I1l. TpeamMeTbl KOPEHHBIX 3@ KOH OB ..ooceceennne
OTpeneHne nepsoe. O AEPXABHOW BT ACTMU wooeeeirevecieieeene
OTpeneHve BTopoe. O 3aKOHe

OTpeneHve Tpetme. O npasBaxX NoAfgaHHBbIX...
OTpeneHve 4yetsBepToe. 3aKOHbl OopraHm4yeckue..
Fnasa BTopas. O pasyme [ocyfapCTBEHHOro ynoXeHusa . . .
I. O6 obwem pasyme MPEOBPABOBAHMSA .cooeieeriireeceeieeiee e
I1. O pa3yme 3aKOHOB B fep>aBHOl BnacTu
1. O peiicTBuK ,qep»(aBHoﬁ B/NacTU B Nopsifike 3akoHofja-
TE/IbHOM

a) B npeanoxeHuu 3akoHa

6) B yBaxeHMW 3aKoHa

2. O pelicTBMM Aep>XaBHOW BnacTu B Mopsagke UCMNOAHWU-

TEITBHOM oo e

3. O peiicTBUM  fep>XaBHOW BNactm B nNopssagke cyna-

HOM e e e e e

I11. O pa3yme locyfapCTBEeHHOro YJ/IOXKEHWSA B COCTaB/IeHUU
3aKoHa

IV. O pa3yme 3aKOHOB B npaBaxX NogJaHHbIX
1. M pUYNHBLI pa3feneHUss COCTOSAHUN
2. MNpaBa cocTtosHuin
1) NpaBa gBOpAHCTBA
2) MpaBa cpefHero coCTOAHMUSA ...
3) MNpaBa Hapopga pabouero
[VJ. O pa3yme 3aKOHOB OpPraHMYeCcKUX....
1. MopAfoOK 3aKoHOAATENbHbIN
CTteneHb nepsas
CTteneHb BTOpas
TpeTuii cTeneHb
CTeneHb yeTBepTas
2. MopApoK cyaHbl
CTteneHb nepsas.
CTteneHb BTOopast. CyA OKPY>X HO ...
CTteneHb TpeTusa. Cya ry6epHCKU..
YeTBepTaa cTeneHb. CoHat

Cya BONOCTHOWM

16*

CTp.

116
116

119

119

121
125
127
129
130
131
134
140
142
143
144
144
145
146
149
150
150
152
153
164
168

168
169
170

171

172

174
178
178
1S6
186
188
188
189
192
192
193
194
195
197
197
197
198
198
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3. MOopAAOK MCMOMHUTENBbHBI M.
1) MuHuUcTepcTBO
a) HepoctaToKk OTBEeTCTBEHHOCTW
6) HepocTtaToK TOYHOCTW B pasfesieHUn faen
B) HepocTaToK yupeXaeHUNR.
2) 'ybepHcKkoe ynpaBsieHue
3) YnpaBneHue OKpyX Hoe..
[4J. TocypapcTBEHHbLIN cCOo0BeT.. .
1) OcHoBaHWe KOPEHHbIX 3aKOHOB, OMpeAensAwWwmnx cy-
wecTBo U geiicTBme FocypgapcTBeHHOrocoseTa
2) OcHoBaHMUA K yupexpgeHusam CoBeTa..
MpegmeTbl genaptameHToB CoBeTa
MpeamMeTbl 06uiMx co6paHuii CoBeTa
[3)] O6 yctaHoBneHusax, npun CoBeTe COCTOALUX
a) Komuccusa 3aKoHOB
6) CraTtc-cekpeTtapwu
B) AyanTopbl
r) FocypapcteeHHas KaHuenapus
12. 1309 r. MNpoeKT YN0XeHNA rocygapcTBeHHbIX 3aKOHOB Poccuiickoi
nMmnepumn
FnaBa nepBasi. O AePXABHOM B JT @ CT M cociiirecieeerieiee e
naBa BTOpasa. O BNnactTm M npemmyuiecTtsax mmnepartopa
13. 1809 r. KpaTkoe HauyepTaHue rocyjapcTBeHHOro o6pa3oBaHuA.
O6pa3oBaHune CoBeTa
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